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OCEAN DUMPING AUTHORIZATION (FISCAL
YEAR 1980) AND OVERSIGHT

MONDAY, MARCH 5, 1979

HOUSE OF REPRESENTATIVES, COMMiPTTEE ON MERCHANT
MARINE AND FISHERIES, SUBCOMMITrEE ON OCEANOG-
RAPHY AND SUBCOMMITTEE ON FISHERIES AND WILDLIFE
CONSERVATION AND THE ENVIRONMENT,

Washington, D.C.
The subcommittees met, pursuant to notice, at 1:08 p.m., in room

1334, Longworth House Office Building, Hon. Gerry E. Studds,
chairman, presiding.

Present: Representatives Studds, Anderson of California, de la
Garza, Breaux, AuCoin, Hughes, Wyatt, Hutto, Stack, Donnelly,
Pritchard, Young of Alaska, and Evans of Delaware.

Staff present: Tom Kitsos, Committee on Merchant Marine and
Fisheries; Rich Norling, Don Lippincott, Subcommittee on Oceanog-
raphy; Curt Marshall, Donna Williams, Minority; Wayne Smith,
and Dusty Zaunbrecher, Subcom nittee on Fisheries and Wildlife
Conservation and the Environment.

Mr. STUDDS. The subcommittee will come to order.
I will spare the members the reading of an introductory state-

ment, although I would ask unanimous consent that it appear in
the record at this time.

[The following was received for the record:]

OPENING STATEMENT OF HON. GFRR, E. STUDDS, CHAIRMAN, SUBCOMMInEE ON
OCEANOGRAPHY

This afternoon's hearing is on two bills to amend the Marine Protection, Research
and Sanctuaries Act of 1972, which is commonly known as the "ocean dumping" act.
The sections authorizing funds for the three titles of the Act expired at the end of
fiscal year 1978. A bill to authorize such funds for fiscal years 1979 and 1980 passed
the House last year, but was never brought to a vote in the Senate. That bill, H.R.
10661, also contained four substantive amendments to the ocean dumping act.
Funds to administer the Act in fiscal year 1979 were appropriated, even though the
authorization had not become law.

HR. 2519. which is being considered by the Subcommittee today, is identical to
H.R. 10661 as it passed the House in the last Congress. H.R 1963, which is also
under consideration, is identical to section 7 of that bill.

The first title of the Marine Protection, Research and Santuaries Act sets out the
rules governing ocean dumping where it is not absolutely prohibited; funds author-
ized under this title are requested by and appropriated to the Environmental
Protection Agency. Title II authorizes research related to ocean dumping, which is
conducted by the National Oceanic and Atmospheric Administration. Title Il1,
which provides foc the establishment of marine sanctuaries, is also administered by
NOAA

[The bills and departmental reports follow:]
(1)
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H6H OGRSRJf 1n631ST SESSION

To amend the Manrie Protection, Research, and Sanctuaries Act of 1972
regarding the issuance of interim permits for ocean dumping, and other purposes.

IN TILE HOUSE OF REPRESENTATIVES

FE tiATi1 S, 19479

Mr Hv(oi( Fs irtrodi cd thc fIlio og 1 l, "Nk 1( x1 Nas referred to the ('ommttee
on Mertsrt Marine and F lhrw

A BILL
To amend the Marine Protection, Research, and Sanctuaries Act

of 1972 regarding the issuance of interim permits for ocean

dumping, and other purposes.

1 Be it enacted by the Senate and House of Hepresenta-

2 tires of the United States of America in Congress assembled,

3 That this Act may be cited as the "Ocean Duriping Amend-

4 nents Act of 1979".

5 Sfc. 2. Section 4 of Public Law 95-133 (91 Stat.

6 1255) is amcnded--

7 (1) by amending subsection (a)-

I- ES
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2

1 (A) by inserting "and industrial waste" im-

2 mediately after -sewage sludge",

3 (B) by striking out "Public Law 92-5:3'2'"

4 and inserting in lieu thereof "the Marine lProtec-

5 tion, Research, and Sanctuaries Act of 1972",

6 and

7 ((-,) by striking out "the Marine Prot, action,

8 Reserch, and Sanctuaries' and inserting in lieu

9 thereof "such"' and

10 (2) by striking out subsection (b) and inserting in

11 lieu thereof the following:

12 "(b)1) The term 'sewage sludge' means any solid, se-

13 misolid, or liquid waste generated by a municipal wastewater

14 treatment plant the ocean dumping of which may unreason-

15 ably degrade or endanger human health., welfare, amenities,

16 or the marine environment, ecological systems, or economic

17 potentialities.

18 "(2) The term 'industrial wasle' ,nans any solid, semis-

19 olid, or liquid waste generated by a manufacturing or proc-

20 essing plant the ocean dumping of which may unreasonably

21 degrade or endanger human health, welfare, amenities, or the

22 marine environment, ecological systems, or economic poten-

23 tialities.".

0
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96ThI CONGRESS U fl n n
I ST SrSts 1.I R 2519

To ai.cnd the M:tn ]rw tif,n, ] ra d Sq tkmrio, Act of 1972 lo
ilthor 'c lppriratil,,i to (irr out the pro% i ,low of such Act for fiscal

x i ri 197 id I li 1 ), mid fur oi. r rirpu-vC

IN TiHE tI l'Si- OF RcII:SNTATIVES

Mr, M i j:iii of N , ik i ,,r 1>- f, Mr. M'i (i K.oy, Mr. S-Ttr u 'is, Mr.

lt i i it \iri, Mr ilt i x. Mr. F() ii i , Mr .A tiit i(i, Mr. W i-I. t , d, l

Mr. \\ xi -ii oPr , ' f,, : , 1,,11: A hi( i - r firri d j(,itlV to) the
C I 1! w ;t . r' i I' . r.- , ,d StIc t, aid Technology

A BILL
To amnitl t Narim, Protectiotn, Rc:,.arch, and Sanctuaries Act

of 1 972 to autttrizo tilpropri'ations to carry out the provi-

in>. (if such Act ftor 1i,'cal years 1979 and 1980, and for

tether tnuii(i,.

1 11i 1 1, '1 bi Owu Snfti S iu aw 11H Iouse of It"eprcscia (a-

2 tir, , of I/ti 'nil,, S'u.x1, of .1n# i-ira in ,onqn , ss as t-mblt ,

3 'LPit tect it i 111 of the Murine 1'rotection Research, and

4 Sat'ttrii, .\ct tif 197 2 (33 1.S.('. 142)) is amended-

5 1 v striking out "and" imndiatelx after "fiscal

\(8Iear 1fn," uttut

1- i:
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2

1 ('12) by adding in iw,.t'.lv after "fiscal vckr

2 197%,- tl folhing: ot to ex',c d $fO, for

3 fi.:,tl Ytcir 1,179, and nwt to v'cued $7.,t),( Vt for

4 fi-en:l 9,0r,' .

) SF(', 2. (a) Title I of llit Mzrinic IProtciont , t,-.irch,

( and Sanctu:irir, Act of 19-2 (:):1 U S.('. 1411-1421) is fur-

7 thter imnLded bv itddilg at the e-nd thereof the following new\

8 SCect io:

9 ( 112. (a) T e Adliinii,trat,,r iai1-

10 " ( 1 'induct ru'-; Al invcu s tw bn, , exptiliwnt s,

11 triinnl dtuirvcytrlhIa -.. riI v.\ anl st tndi., foir the

12 pnr4o,-

13 W ) d t r inin , l, nilln otf aniniilg 1,

14 t'ndii4 g, a, >ain a t,,'.ihlc attr titc dait of the

1.5 I'tlat'ln"It lt ofl A} , ",tcti(III, tilt, dllllnping inito) (_otcan

16 waters or \\ater, dMeriht'd in ,tvio WHOi )bt of

17 iliaterial M ich maY unnrtan:omm llv der;o , or vn-

1s danger human l Aith, \\,uti re, ilniiti's, or tht

19 lltrill( (Iar i rotlllit, t,'t' im 9 >\vteni, or to-

20 ilolnli lott'ntitilitit's, aInd

21 NB de\'vl yi di',.ai! method id aWorm-

22 t iv e ti tilt duniping dh'scribcd in sAbhparagraph

23 (a); and

24 "12) encourage, cooperate with, promote the Co-

25 ordination of, and render financial and other assistance
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3

1 to appropriate public autl.orities, agencies, and institu-

2 tions (whether Federal, State, interstate, or local) and

3 appropriate private agencies, institutions, and individ-

4 uals in the conduct of research and other activities de-

5 scribed in paragraph (1).

6 "(b) Nothing in this section shall be construed to affect

7 in any Nvav the Decembelr :31, 1981, termination date, estab-

8 listed in section 4 of the Act of November 4, 1977 (Public

9 Law 95-153), for the ocean dumping of sewage sludge.".

10 (b) Title I of the Marine Protection, Research, and

11 Sanctuaries Act of 19742 (33 U.S.C. 1441-1444) is amended

12 by striking out section 20:3.

13 SEc. 3. Section 204 of the Marine Protection, Re-

14 search, and Sanctuaries Act of 1972 (33 U.S.C. 1444) is

15 amended-

16 (1) by striking out "and" immediately after "fiscal

17 year 1977,", and

18 (2) by striking out "fiscal year 1978." and insert-

19 ing in lieu thereof the following: "fiscal year 1978, not

20 to exceed $7,500,000 for fiscal ,ear 1979, and not to

21 exceed $9,000,000 for fiscal year 1980.".

'22 Si~c. 4. Section 301 of the Marine Protection, Re-

23 search, and Sanctuaries Act of 1972 (16 U.S.C. 1431) is

24 amended by adding at the end thereof a new sentence to read

25 as follows: "The term 'State', when used in this title, means
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4

1 any of the several States or any territory or possession of the

2 United States which has a popularly elected Governor.".

3 SEC. 5. Section 302 of the Marine Protection, Re-

4 search, and Sanctuaries Act of 1972 (16 U.S.C. 1432) is

5 amended-

6 (1) by striking out "or a specified portion there-

7 of," and all that follows thereafter in subsection (b) and

8 inserting in lieu thereof the following: "or any of its

9 term described in subsection (f)(1), are unacceptable to

10 his State, in which case those terms certified as unac-

11 ceptable will not be effective in the affected State

12 waters until the Governor withdraws his certification

13 of unacceptability. If the Governor does so certify, the

14 Secretary may withdraw the designation."; and

15 (2) by amending subsection (f) to read as follows:

16 "(f)(1) The terms of the designation shall include the

17 geographic area included within the sanctuary, the character-

18 istics of the area that give it conservation, recreational, eco-

19 logical, or esthetic value; and the types of activities that will

20 be subject to regulation by the Secretary in order to protect

21 those characteristics. The terms of the designation may be

22 modified only by the same procedures through which an

23 original designation is made.

24 "(2) The Secretary, after consultation with other inter-

25 ested Federal and State agencies, shall issue necessary and
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5

1 reasonable regulations to implement the terms of the designa-

2 tion and control the activities described in it, except that all

3 permits, licenses, and other authorizations issued pursuant to

4 any other authority shall be valid unless such regulations oth-

5 erwise provide.

6 "(3) The Secretary shall conduct such research, surveil-

7 lance, and enforcement activities as are necessary and rea-

8 sonable to carry out the purposes of this title.

9 "(4) The Secretary may, whenever appropriate, utilize

10 bl agreement the personnel, services and facilities of other

11 Federal dtartments, agencies, and instrumentalities, or

1 State agencies or instrumentalities, whether on a reimburs-

13 able or a nonreimbursable basis in carrying out his responsi-

1-1 bilities under this title.".

15 Siw'. 6. Section 201 of the Marine Protection, Re-

16 search, andI Sanctuaries-Act of 1972 (16 U.S.C. 1434) is

17 amended-

18 (1) by striking out ''and" immediately after "fiscal

19 year 1977,"; and

20 (2) by adding immediately after 'fiscal year

21 1978" the following: ", not to exceed $2,000,000 for

22 fiscal year 1979, and not to exceed $3,000,000 for

23 fiscal year 1980".

24 SEe. 7. Section 4 of 1Public Law 95-153 (91 Stat.

25 1255) is amended-
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6

1 (1) by amending subsection (a)-

2 (A) by inserting "and industrial waste" im-

3 mediately after "sewage sludge",

4 (B) by striking out "Public Law 92-532"

5 and inserting in lieu thereof "the Marine Protec-

6 tion, Research, and Sanctuaries Act of 1972",

7 and

8 (C) by striking out "the Marine Protection,

9 Research, and Sanctuaries" and inserting in lieu

10 thereof "such"; and

11 (2) by striking out subsection (b and inserting in

12 lieu thereof the following:

13 "())(1) The term 'sewage sludge' means any solid, se-

14 misolid, or liquid waste generated by a municipal wastewater

15 treatment plant the ocean dumping of which may unreason-

16 ably degrade or endanger human health, welfare, amenities,

17 or the marine environment, ecological systems, or economic

18 potentialities.

19 "(2) The-term 'industrial waste' means any solid, semi-

20 solid, or liquid waste generated by a manufacturing or proc-

21 essing plant the ocenm dumping of which may unreasonably

22 degrade or endanger, human health, welfare, amenities, or the

23 marine environment, ecological systems, or economic

24 potentialities.".

0

67-969 0-80----2
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DEPARTMENT OF THE ARMY
WASHINGTON. D.C. I0310

APR 1 11979

Honorable John M. Murphy
Chairman, Committee on Merchant Marine

and Fisheries
House of Representatives

Dear Mr. Chairman:

This is in reply to your request to the Secretary of Defense for the
views of the Department of Defense or H.R. 2519, 96th Congress, a bill
"To amend the Marine Protection, Research, and Sanctuaries Act of 1972
to authorize appropriations to carry out the provisions of such Act
for fiscal years 1979 and 1980, and for other purposes." The Department
of the Army has been assigned responsibility for expressing the views
of the Department of Defense on this bill.

The purpose of the bill is to authorize appropriations to carry out
the Marine Protection, Research, and Sanctuaries Act of 1972 for fiscal
years 1979 and 1980, to redefine responsibilities with respect to research
programs and marine sanctuaries, and to provide that the ocean dumping
of industrial waste shall be terminated by December 31, 1981.

The Department of the Army, on behalf of the Department of Defense,
defers to the views of the Department of Commerce and the Environmental
Protection Agency as the Federal agencies with primary interest in this
legislation.

This report has been coordinated within the Department cf Defense in
accordance with procedures prescribed by the Secretary of Defense.

The Office of Management arid Budget advises that, from the standpoint of
the Administration's program, there is no objection to the presentation
of this report for the consideration of the Committee.

Sincerely,

Michael Blumenfeld
Assistant Secretary of the Army

(Civil Works)
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I V1 . GENERAL COUNSEL OF THE
UNITED STATES DEPARTMENT OF COMMERCE

I' ashngton. DC 2Q23C1

Honorable John M. Murphy

Chairman, Merchant Marine
and Fisheries Committee

House of Representatives
Washington, D. C. 20515

Dear Mr. Chairman:

This is in response to your request for the views of this
Department regarding H.R. 2519, a bill

"To amend the Marine Protection, Research,
and Sanctuaries Act of 1972 to authorize
appropriations to carry out the provisions
of such Act for fiscal years 1979 and 1920,
and for other purposes."

Our comments are directed toward the bill as reported March 29
by the Subcommittees on Oceanography, and Fisheries and
Wildlife Conservation, and the Environment to the full Merchant
Marine and Fisheries Committee. Specifically, we would like
to comment on the proposed amendment to Section 302 of the

Act which provides that a concurrent resolution passed by
both Houses of Congress would have the effect of vetoing a
proposed marine sanctuary designation.

The Department of Commerce is strongly opposed to the inclusion
of such a provision in this Act. We would regard this legis-
lative veto as an unconstitutional intrusion into the day-to-
day administration of the law by the Executive Branch. As
you know, the legislative veto is an issue of considerable

concern to the President who stated in a June 21, 1978 message
to the Congress that, "Such intrusive devices infringe upon
the Executive's constitutional duty to fathfully execute the
laws. . . . Legislative vetoes thereby circumvent the
President's role in the legislative process established by
Article I, Section 7 of the Constitution."
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It is our strong recommendation that your Committee reconsider
this proposal and we would urge you to delete this provision
from H.R. 2519.

We have been advised by the office of Management and Budget
that there would be no objection to the submission of this
report to the Congress and furthermore, that enactment of
H.R. 2519 with this amendment to Sec. 302 in it would not
be in accord with the program of the President.

Sincerely,

V wl M V. <M0 for

C. L. Haslam
General Counsel
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S UNITED STATES ENVIRONMENTAL PR( TEC TIN AGENCY

t-'a V'ASHNSTON DC 204(

13 I;79

Honorable Jonn M. murphy
Chairman, Committee on

Merchant Marine and Fish,-,ries
House of Representatives
Washinqton, D.C. 20515

r
Dear Mr. Chairman:

This i-t in response to your letter of March 8 requesting
the vieus of the Environmental Protection Agency (EPA) on
H.R. 2519, a 'ill "To amend the Marine Protection, Research,
and Sanct varies Act of 1972 to authorize appropriations to
carry out the provisions of such Act for fiscal years 1979
and 1980, and for other purposes," and H.R. 2520, a bill "To
amend the National Ocean Pullution Research and Development
and Monitoring Planning Act of 1978 to authorize
appropriations to carry out he Irovisions of such Act for
fiscal year 1980."

Section i of E. 2519 would reauthorize Title I of the
Marine Protection, Rrse:rch, an Sanct~aries Act for FY 1979
and 1980, with funJing at S6.8 million and $7.8 million,
respectively. F1WA has nany diveroe respcrsibilities to
carry out under toe ervironeenta1 laws. Among them was a
total of $1.2 r million requested i., the President's budget
for FY 1979 to support activities unoer Title 1. These
funds will permit us to continue the program at
approximately the present level or effort for this fiscal
year and io an adequate amount to fulfill our mandate under
the law. For ths reason, we do not support toe level of
funding authorlzeo in H.R. 2519.

Section 2 of the -ill would transfer to EPA certain
research activities presently authcrrzed to be conducted by
NDAA under Title I. Much of this research, such as
developing land based alternatives to ocean dumping, is
already perormed by EPA unner the Clean Water Act and other
statutes. enile EPA dor not object to the transfer of the
authority, we would not, fur tre rc-sons stated acove,
request fundiin unooer this provision to carry oat additional
research at this tine.
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Section 7 of H.R. 2519 woul. amend P.L. 95-153 to
prohibit the ocean dumping of hrrful industrial wastes
after 1981. Presently, under hLA's permit program, all
dumpers of harmful industrial w stes ore on schedules which
will ensure that the only indL17YIal wastes permitted for
ocean dumping after 1981 are tl se! that rrect LPA's
environmental impact criteria a-.d which will not cause
unreasonable degradation of the environment. EPA has no
objection to making this requirement statutory through
adoption of H.R. 2519. We are concerned, however, that such
a prohibition would prevent EPA from issuing emergency or
research permits on a case-by-case basis to avert a public
health hazard or to examine a new technology which shows
promise, but has not yet had the full field evaluation
necessary to show its environmental acceptability.

An example of this situation is our efforts to develop a
procedure for incineration at sea as a viable technology.
Much of our success in this area has been due to our ability
under the EPA Ocean Dumping Regulations to issue research
permits for the destruction or disposal of materials at
sea--even when the environmental effects of this method of
disposal are not precisely known. Without our ability to
issue these research permits, we would have been unable to
do the preliminary evaluation of the destruction of
Herbicide Orange by incineration at sea. It was this
research which made it possible for us to permit the
destruction of large amounts of this substance in an
environmentally protective fashion.

For this reason, we believe thal a certain amount of
flexibility is necessary in the iosance of emergency and
research permits to assure that EPA can continue to make
optimum environmental -hoices in ca-es of particular need.

We would defer to the views of the Depart-ent of
Commerce and the National Oceanic and At- oEoheric
Administration on sections 3, 4, 5, and 6 of h.P. 2519, as
well as H.R. 2520.

The Office cf t. naqerect and Pa~gt avisc. t!. t there
is no objections to tr.e rore 2 ntatio:, of this report from t,e
staro Oil1 t of t , Ad7 r, itIr-ticr,'s pr c ro7.

las N. CostlE,

bLsST COPY AVAILABLE
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Mr. STUDDS. Mr. Forsythe, do you have any comments?
Mr. FORSYTHE. I will spare everyone.
Mr. STUDDS. Then we will proceed.
The first witness is Mr. Tom Jorling, Assistant Administrator,

Water and Waste Management, for the Environmental Protection
Agency.

Mr. Jorling?

STATEMENT OF THOMAS C. JORLING, ASSISTANT ADMINISTRA-
TOR, WATER ANVP WASTE MANAGEMENT, ENVIRONMENTAL
PROTECTION AGENCY, ACCOMPANIED BY JACK RHETT,
DEPUTY ASSISTANT ADMINISTRATOR, OFFICE OF WATER
PROGRAMS; AND KENNETH E. BIGLANE, DIRECTOR, OIL AND
SPECIAL MATERIALS CONTROL DIVISION
Mr. JORLING. If it would be all right, Mr. Chairman, I would like

to introduce Mr. Jack Rhett, Deputy Assistant Administrator for
Water Programs, and Mr. Kenneth E. Biglane, Director, Oil and
Special Materials Control Division, who are accompanying me.

Mr. STUDDS. Very good.
Mr. JORLING. Thank you, Mr. Chairman.
I have a statement which I will read before turning to questions.
I welcome the opportunity to testify today to provide the support

of EPA and the administration for continuing authorization of title
I of the Marine Protection, Research, and Sanctuaries Act, known
as the Ocean Dumping Act.

Since the passage of the Ocean Dumping Act in 1972, EPA has
brought all dumping of sewage sludge, industrial wastes, and
dredged material under strict regulatory control. Today, the end of
dumping of harmful industrial wastes and sewage sludge is in
sight.

Under EPA's permit program, all dumpers of harmful industrial
wastes are on schedules which will insure that the dumping of
harmful industrial wastes will be stopped by the end of 1981. After
that time, the only industrial wastes that will be permitted to be
dumped in the ocean are those that meet EPA's environmental
impact criteria and which will not cause unreasonable degradation
of the marine environment.

EPA has been making a continuing intensive effort to insure
that all sewage sludge dumpers implement acceptable land-based
alternatives before the end of 1981. In most cases, our efforts have
been successful. However, we have been forced to resort to litiga-
tion in the case of Philadelphia, and we have referred cases involv-
ing New York City and Westchester County to the Department of
Justice for action.

We have followed this approach because of consistent failure of
these sewage treatment authorities to comply with scheduled time-
tables in their permits.

I might add parenthetically that as a result of the litigation,
Philadelphia is now back on schedule for its cessation by Decem-
ber, 1980, and there is now 50 percent less sewage sludge being
dumped in the ocean by Philadelphia than there was previously.

Currently, the General Accounting Office--GAO-at the request
of this committee, is investigating the phasing out of sewage sludge
dumping. EPA is cooperating fully with GAO in this effort, and we
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look forward to the GAO report which may present some new
objective insights into the phasing out of sewage sludge dumping
by the end of 1981.

In previous testimony and documentation submitted to this com-
mittee, we have described at some length the extensive research
conducted by EPA into land-based methods of waste disposal, par-
ticularly sewage sludge. These activities are supported under the
Clean Water Act and other EPA statutes.

I might add, Mr. Chairman, that the amount of applied research
is, that is, research associated with solving actual problems commu-
nities face which totals $36 million to date, and we are continuing
to fund such work at approximately $10 million per year.

That type of research is in addition to standard research and
development work, presently funded at $6.8 million per year.

In addition, EPA has made significant advances since 1974 in the
development and use of incineration at sea for the destruction and
disposal of wastes for which there is no feasible land-based alterna-
tive. The development of this technology to its present advanced
state was made possible through an informal cooperative effort by
EPA, the Shell Chemical Co. and the U.S. Air Force. Based on our
research, the Contracting Parties to the International Ocean
Dumping Convention have now adopted mandatory international
regulations for incineration at sea. These efforts have shown that it
is possible to use the ocean for waste disposal in an economical and
environmentally protective fashion.

We understand that the committee is considering an amendment
to the act which would prohibit the dumping of harmful industrial
wastes after 1981. As I stated previously, all dumpers of harmful
industrial wastes are expected to terminate ocean dumping by the
end of 1981. EPA would certainly not object to making this require-
ment statutory, even though we see no real need for it at this time.
We are concerned, however, that such a prohibition, unless quali-
fied, would prevent EPA from issuing emergency or research per-
mits on a case-by-case basis to avert a public health hazard or to
examine a new technology which shows promise, but has riot yet
had the full field evaluation necessary to show its environmental
acceptability.

An example of this situation is our effort to develop a procedure
for incineration at sea as a viable technology. Much of our success
in this area has been due to our ability under the EPA ocean
dumping regulations to issue research permits for the destruction
or disposal of materials at sea-even when the environmental ef-
fects of this method of disposal are not precisely known.

Without our ability to issue these research permits, we would
have been unable to do the preliminary evaluation of the destruc-
tion of herbicide orange by incineration at sea. It was this research
which made it possible for us to permit the destruction of large
amounts of this substance in an environmentally protective fash-
ion.

For this reason, we believe that a certain amount of flexibility is
necessary in the issuance of emergency and research permits to
assure that EPA can continue to make optimum environmental
choices in cases of particular need.
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I would like now to address the questions of designation of dump-
sites and critical areas, and the need for continuing to monitor
ocean dumpsites. The authority to designate all ocean dumpsites
and critical areas is given to EPA by section 102(c) of the Ocean
Dumping Act. We have used the funds available to this program
for field studies of some dumpsites and fbr the development of the
inplace biological monitoring devices.

As required under EPA's 1977 revisions to the ocean dumping
regulations and criteria, we have underway a major contract for
the preparation of environmental impact statements (EIS) on ocean
dumpsites. This contract is being funded jointly by EPA and the
Corps of Engineers and will produce EIS's to support site designa-
tions on 26 sites, 21 of which are dredged material sites used by the
Corps of Engineers

This work is expected to be completed in 1981. Dumpsites will be
designated for dredged material disposal and for incineration at sea
and the monitor,,g of impacts of dumping at these sites will be
performed.

Our present effort in dumpsite designations and monitoring,
done jointly with the Corps of Engineers and in consultation with
NOAA, has already laid the groundwork for a monitoring program
which, whem implemented, will be adequate to meet EPA's regula-
tor needs, not only under this act, but also under the Clean Water
Act.

However, we believe that ocean monitoring for our regulatory
programs should be part of an overall national effort in ocean
pollution control.

Public Law 95-273, passed during the last session of Congress,
calls for NOAA to develop a 5-year plan for ocean pollution re-
search and development, and for monitoring. It is our view that
efforts directed toward dumpsite designations and the monitoring
of the impact of dumping are important. We have been working
closely with NOAA in the development of this plan.

For fiscal year 1980, a total of $1.23 million has been requested
to support activities under title I of the MPRSA. This level of
funding is adequate for supporting normal program activities and
investigating the feasibility of' some new innovations in waste dis-
posal related to ocean dumping. However, our monitoring require-
ments in this area may be integrated in the 5-year national ocean
pollution monitoring plan being developed by NOAA under Public
Law 95-273.

As noted above, we are pleased to report that our efforts have
resulted in bringing incineration at sea under strict international
control through the International Ocean Dumping Convention. In
addition, procedures have also been adopted for the settlement of
disputes concerning the interpretation of the Convention. Our ef-
forts in this international forum are continuing and are directed
toward strengthening the provisions of the annexes to the Conven-
tion to assure that all ocean dumping is done in a safe and environ-
mentally responsible manner.

The regulation of ocean dumping on both the national and inter-
national levels will help to insure that the oceans remain a viable
resource to serve the needs of the future. We see new technologies
developing for making use of ocean resources. These technologies
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for exploitation must be balanced by the advancement of technol-
ogy for safe waste disposal, whether at sea or on land.

Mr. Chairman, that completes my formal remarks, and I will be
happy to answer any questions the committee may have.

Mr. STUDDS. Thank you very much.
It seems to me that the Congress has done its characteristic best

to create another bureaucratic jumble here, with a variety of over-
lapping acts. We have this one and the almost unpronounceable
National Ocean Pollution Research and Development and Monitor-
ing Planning Act, and several other acts under which you have
apparently done what we have directed NOAA to do under this act.

So we have confused ourelves. You seem to be proceeding ahead
regardless of what we do in the statutes.

Mr. JORLING. It is true that the authorities are considerable and
overlapping. I think however--

Mr. STUDDS. What a general characterization.
Mr. JORLING [continuing]. Where the issues come to be joined is

in the budget, and in the budget we have to reconcile these au-
thorities. In the competition for scarce resources, we must work
closely with the other agencies so that it is not as redundant as the
authorities.

Mr. STUDDS. Have you simply reached the conclusion that it is
not worth making recommendations to the Congress about clearing
up the maze of delegations of authority?

We had a hearing last week-we have to find a short title for the
National Ocean Pollution Research and Development and Monitor-
ing Planning Act. But that act would appear to encompass all of
these kinds of concerns, and to direct NOAA to coordinate that
kind of effort, or-God save us all-an interagency task force co-
ordinate by NOAA.-

I assume that one of you serves on that interagency coordinating
committee while proceeding to do your own thing?

Mr. JORLING. Again, considering scarce resources, rather than
trying to recommend a nice tidy statute that would not have all
the redundancies, we should try to implement the authorities and
use our resources in working with NOAA to achieve that objective.

Mr. STUDDS. That was very diplomatically stated, a very general
reminder of who actually wrote those laws. It certainly was not the
agency. I'm afraid it was this committee.

You were not here then, were you, Mr. Breaux? You would not
be responsible for this?

Mr. BREAUX. No.
Mr. JORLING. I do not think this committee should bear all of the

burden.
Mr. STUDDS. LA.t me see what we have authorized the agencies to

do, and exactly wh-iat is being done by whom.
Title I of the Ocean Dumping Act gives the EPA permitting

authority over all ocean dumping, is that correct?
Mr. JORLING. The authority for permitting ocean dumping of

dredged material is with the Corps of Engineers but it is included
in the same statute.

Mr. STUDDS. So you grant permits for sewage sludge and for
industrial waste dumping?

Mr. JORLING. That is coricct.
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Mr. STUDDS. And the Corps of Engineers, logically enough, grants
permits for dredge spoil dumping; is that correct?

Mr. JORLING. That is correct. I should add, dredged material
dumping is at sites which EPA designates.

Mr. STUDD. Now, the Coast Guard is given some authority in that
title too, is it not?

Mr. JORLING. The Coast Guard has general enforcement authori-
ty over the permits of both agencies.

Mr. STUDDS. Over what?
Mr. JORLING. Over the enforcement of the conditions of dumping

under the permits issued by any agency.
Mr. STUDDS. Go ahead.
Mr. JORLING. They are the general enforcing agency.
Mr. STUDDS. So you simply establish the permitting section, grant

the permits, and leave it up to the Coast Guard to do the enforc-
ing?

Mr. JORLING. As a general matter, yes, sir.
Mr. STUDDS. Now, when we get into the research under the

Ocean Dumping Act, whose extension we are contemplating today,
Title II grants NOAA the authority to conduct monitoring and
research, to monitor and research the effects of ocean dumping.

Has NOAA been doing that, or you, or both of you?
Mr. JORLING. I think there is research performed by both agen-

cies which bears on that question.
Our task as managers has been to make sure that the resources

are being spent in a mutually reinforcing way, and that is what we
have endeavored to do.

Mr. STUDDS. Title II also grants NOAA the authority to investi-
gate the long-range effects of this pollution. Are you doing that, or
both of you?

Mr. JORLING. That is primarily by NOAA.
Mr. STUDDS. Title II also gives them authority to research into

other methods of waste disposal, which I take it you have been
doing, and NOAA has not?

Mr. JORLING. I think that is a true characterization.
Mr. STUDDS. So the proposal contained in the bill before us to

switch that authority to you is, in fact, has been happening for
some time?

Mr. JORLING. Continuation of the authority of title I and title II
unchanged, would--

Mr. STUDDS. No, we have a provision in the bill before us which
takes that research on alternatives to ocean dumping, which is
delegated to NOAA, and gives it to you.

I gather that would be simply confirming what has been the
practice in some years, in any event?

Mr. JORLING. That is right, and the magnitude of the resources
which I mentioned, $36 million to date, and running at approxi-
mately $10 million annually, is money from the construction
grants program under the Clean Water Act. That money is used to
assist the actual development of alternatives in the communities
which are suffering from these problems, so we think that is the
proper place to apply these resources. When the work is completed,
you have a plan of action which is then funded with the construc-
tion grant program, title II of the Clean Water Act.
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There is no break between the research and development com-
munity, or the applied or implementation community. It is part of
the same program.

Mr. STUDDS. You might not have to request appropriations under
that section of the statute even when you get that authority. You
seem to have those funds at the moment in some substance.

Mr. JORLING. We would not be requesting resources of that mag-
nitude. There are still some areas where we now spend something
on the order of $6.8 million on straight R. & D. in this area, and
that authority, coupled with the authority of the Clean Water Act,
could lean to an increased request in that area.

Mr. STUDDS. Let me ask one more question. I have a lot of
questions, but I will stop momentarily.

Your only budget request under this act, or under the extension
of the act which is before us, is your request for $1.23 million; is
that correct?

Mr. JORLING. That is correct.
Mr. STUDDS. Under the title I responsibilities that you have, that

is a reduction, is it not, from what was actually appropriated last
year?

Mr. JORLING. Yes, it is.
I would like to explain why. When you separate out our various

authorities, and then attach budget figures to each of those, it
appears somewhat misleading.

We have permit-issuing authority under this act, and under the
Clean Water Act. We have authority to do general research and
development, and for alternatives in both statutes. We have au-
thorities under both, the authorizations of appropriations which
are greatly in excess of what appropriations have been granted.

So what we have found is that the requests which are made, in
the strict sense of authority under the Clean Water Act, are suffi-
cient in the areas of permitting, and for some of the other land-
based alternative evaluations that we have been performing.

The area where the Clean Water Act is deficient is the area in
which we have requested this appropriation of $1.23 million. When
we read our two statutes together, and seek appropriations under
them both-which is what we do in a programmatic sense-we find
that they're adequate under the Clean Water Act for most pur-
poses, except in this one area.

Mr. STUDDS. So that would not lead to a reduction in funds being
spent generally for these purposes in this coming fiscal year?

Mr. JORLING. I do not anticipate that, no.
In fact, with the increased requirement being placed on the

municipalities, we expect a devotion of EPA contributed funds in
sludge management to increase.

Mr. STUDDS. Thank you. I will call on my distinguished cochair-
man, Mr. Breaux.

Mr. BREAUX. Thank you, Mr. Chairman.
Mr. Jorling, welcome back to the committees again for this

annual exercise that we undertake in authorization hea,-ings.
We have talked about this so many times. Could you bring me up

to date quickly with regard to Philadelphia and other cities that
are still doing ocean dumping of the sewage sludge. What is the
feasibility of their meeting the deadlines?
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Mr. JORLING. First of all, let me give a general overview, and
then come back to the communities that you mentioned

In 1978, there were 62 permits for ocean dumping. In 1979, it is
down to 46. The principal reduction has been in the area of the
interim permits to municipalities from 48 down to 32, a reduction
of 16.

So we consider the program to be one of the real successes that
we can point to.

We show that by 1981, we will have the communities stopping
the discharge of sewage sludge.

On the industrial side, we see even better results. We are now
down to 13 permits in 1979 from 17 in 1978, and we see a greater
likelihood that the permit conditions that require the cessation of
all harmful ocean dumping of industrial wastes by 1981 will be
realized.

Coming back to the municipal sector: We see, with one or two
exceptions-and I should add and acknowledge that those excep-
tions are large in volume, success in compliance with the 1981
requirements.

Philadelphia, as I mentioned in my prepared remarks, is now
back on track for the scheduled cessation by December of 1980.
They are discharging 50 percent less sludge into the ocean than
they were, so we consider Philadelphia to be on track, and they
will have abated their practice on schedule.

With respect to the metropolitan New York area communities,
which are the bulk of the ocean dumpers, we see success with the
date for cessation with all communities but two; that is, New York
City and Westchester County.

Westchester County and New York City are now the subject of a
referral for action to the Department of Justice. L think West-
chester County will succeed in compliance with the date. New York
City, on the other hand, remains a very difficult problem for all of
us to face.

We think we have now reached the point where the landbased
alternatives are starting to emerge. We are prepared to support
New York City with funding under title II of the construction
grant program with the amount necessary to achieve cessation by
1981.

The uncertainty in New York is a local funding problem over
which we have less control.

Mr. BREAUX. If you were a betting man, and I know you are
probably not, would you bet they would make the 1981 deadline?

Mr. JORLING. The conditions are there to make that date.
The Federal dollars will be available, the time is available, and

the technology is there. The big question is the ability of New York
City to devote the local resources necessary to complete the task.

Mr. BREAUX. Suppose because of any one of these factors the
cities were not able to meet the 1981 deadline, would you recom-
mend to this committee a change in the deadline to accommodate
that problem?

Mr. Jorling I think that there are two avenues to proceed on.
We are already proceeding with the standard enforcement mode.

They have slipped on their interim dates under their permit sched-
ule. We are seeking enforcement of those, and we will continue to
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do so under any circumstance short of a changed law which would
prevent that from occurring.

Another avenue that can be pursued is the avenue suggested by
Congressman Forsythe and others, to put on a delayed compliance
penalty, to charge some fee on New York which would be the
equivalent fee to the cost of compliance.

We recommended, I believe about 18 months ago, to this Commit-
tee, a positive stance on that kind of legislation with some qualifi-
ers on how the fee was actually measured. The administration
would remain I think positive on that recommendation.

But the problems of New York City, where local tax bases must
be attached, I should add, do not admit to the kinds of enforcement
measures that work so well in the case of industry.

It is difficult, and it is more difficult in the case of New York
City, which everyone knows is in a more severe financial condition
than most of the other cities.

Mr. BREAUX. I think you have always known my position. I think
it is foolish to impose upon them a very heavy fine when their
basic problem is they do not have enough money to construct the
facilities to eliminate ocean dumping, and whereby, if we fine
them, we are just making it that much more difficult.

And it seems that we should come up with a solution
Mr. Chairman, I have some other questions that I would like to

ask after everyone has had a chance to ask the questions on the
main topic before us, which is somewhat of a parochial nature, but
I will yield

Mr. STUDDS. There is no precedent for the gentleman asking
parochial questions.

Mr. BREAUX. It is not unusual.
Mr. STUDDS. Mr. Forsythe.
Mr. FORSYTHE. Thank you, Mr. Chairman.
Good to see you again, Tom.
You are confident that the other municipalities, largely in north-

ern New Jersey, will meet the 1981 deadline and they have had to
do it on their own tax base.

Can you give me a rough estimate as to the amount of sludge
being dumped by these muncipalities, compared to New York City
and Westchester County? 1 understood it was about the same.

Mr Jorling. Just the raw volumes of the material gives you an
idea of the differences involved.

The total amount of tonnage, of sewage, that is dumped present-
ly in the New York Bight is, in 1978 figures, it is estimated to be
5.k million tons. I do not see an exact reference to the percentage
from New York City.

Mr. RHETT. I think it is about 50/50, but I would like to come
back to that.

Mr. FORSYTHE. I would like you to give us that for the record, if
you can.

[The following was received for the record:]
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Sewage sludge ocean disposal by communities, 1978

[Ia approximate wet tons],

N ew Y ork C ity ...................................................................................................... 2 ,480 ,000
W estch ester C ou n ty ............................................................................................ 108,000
N assau County ................................................... ............................... 385,000
P h ila d e lp h ia .......................................................................................................... 5 0 0 ,0 0 0
N orth ern N ew J ersey2  .............................................. . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1,994,000

Excludes certain small communities with less than 10,000 wet tons per year.
2 Six regional sewage authorities represent 92 percent of the total sludge ocean dumped by

New Jersey communities: Bergen County, Joint Meeting of Essex and Union Counties, Linden-
Roselle, Middlesex County, Passaic Valley and Rahway Valley.

Mr. FORSYTHE. My recollection is the same as yours, that 50
percent of the dumping has been done by New Jersey. My reason
for making that point is to call attention to the fact that in one
way or another, New Jersey, apparently, is now on schedule to
meet the deadline, only New York City and Westchester County
are not on schedule.

Mr. JORLING. Our expectation is that, given the high level of
funding of the construction grant program under the Clean Water
Act, providing the 75 percent minimum share, and given the tech-
nologies which have been chosen by these communities and the
time available to do it, that we can prudently expect that they will
comply; there is still some reservation attached to New York City
itself.

Mr. FORSYTHt. I think it was reported about a year ago that New
York had substantially increased their secondary treatment facili-
ties, and that all sewage would be in secondary treatment by this
time.

Would that be true? Do they still have a ways to go?
Mr. JORLING. New York City will not be at secondary treatment

for its waste flows by 1981. I think our estimates are given the
fastest timetable that now could be pursued, would make it the late
1980's before New York City could be in.

Mr. FORSYTHE. Before they could even get secondary treatment?
Mr. JORLING. That is correct.
Mr. FORSYTHE. That is going to make it very difficult to solve the

sludge dumping problem. Well, that is not quite correct. New York
might not have sludge dumping because they are just dumping raw
sewage which, in many respects, is really the worst problem in the
New York Bight.

Mr. JORLING. We have a varied and attractive set of problems
connected with the New York Bight area.

As you pointed out, as you increase your treatment performance,
you increase and generate a higher or greater amount of sludge
and in fact that is happening in New York, so that actually, the
volume figures have increased as a result of the improved perform-
ance.

I should add, however, that over the last 2 years, the agency has
made a very strong change in its policy. We do not fund now the
treatment exclusive of the sludge management problems, as had
been the case in the past. So that when we fund the solutions, we
are funding the broad--

Mr. FORSYTHE. The total solution, rather than just the treat-
ment?

Mr. JORUNG. That is correct.
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So we expect the sludge management problems and, in the case
of New York, should be resolved before they reach full secondary
over their entire waste flow.

Mr. FORSYTHE. You say that this $1.23 administration request
will be adequate when you total the various appropriations that
are involved, even though, as the Chairman pointed out, this re-
quest is less than the total current expenditure. That does bother
me a little bit, because certainly I think we are very eager to solve
this problem. To see any diminution of funding, even though we
are in a budget crisis does give me some con(eiit.

Mr. JORLING. I do not want to be misleading, Mr. Forsythe, when
I say that I am speaking in a relative context. Give the relative
stringency that all programs within EPA are facing, this one is
both being funded at an equally acceptable or an equally painful
amount. We are spreading the--

Mr. FORSYTHE. If you have to hurt, this is the place to hurt?
Mr. JORLING. Yes.
Mr. FORSYTHE. That is not a very good solution, but it may be the

necessary answer.
You indicate that you are concerned about the mandate in this

bill that would eliminate all industrial dumping permits because it
would preclude research or new developments and new technology
such as offshore incineration. Is any of this incineration done
within territorial waters?

Mr. JORLING. It has not been. We have in the United States only
conducted this activity in an intensive way on one occasion, which
was an EPA-issued permit to the U.S. Air Force to destroy herbi-
cide orange. Primarily, that destruction occurred, for our purposes,
we will say, in the middle of the Pacific, but we have not had any
incineration of this type in territorial waters, nor do we expect it.

Mr. FORSYTHE. That was my next question.
It seems to me that there might well be an exception in that

mandate which I sponsored last year to permit exactly this type of
research provided it is conducted well offshore.

There are going to be emissions from that burning regardless,
and while the prevailing winds on the east coast are generally not
a problem, it is not 100 percent sure.

It seems to me if there was any exemption it should make clear
that the emissions would not return to the coast.

Would you agree to something like that?
Mr. JORLING. Yes. In fact, under the present authority, we have

to designate the sites just as we would have to designate them if
they were to dump this material into the water, that is designate
the site for the placement of the vessel during the actual burn.

The factors that go into that are climatological and those kinds
of factors; so that those would be taken into consideration before a
site would be selected and a permit issued for incineration.

But we are talking here of high technology. We are talking high
combustion with long residence loiter periods in the combustion; in
the case oi the herbicide orange, the permit called for 99.9 percent
destruction and, in fact, that was achieved.

Mr. FORSYTHE. I certainly would not want to participate in legis-
lation that would force a stop to research and the permits that
would be required; but I am not very eager to support research in
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an area that is close enough to shore to cause any possible prob-
lem.

Mr. JORLING. Yes.
In the case of upset, we would want to have that-
Mr. FORSYTHE. I am sure that is true. I guess I am telling you

that I would want to see the deadline stay in the legislation but I
might be willing to see it adjusted to cover the s.tuation that I just
referred to.

Mr. JORLING. I should advise the committee that, if it would
perhaps like to investigate further on its own, there is considerable
interest in the private sector for construction of ocean vessel-borne
incinerators for the organic waste material that is generated in our
chemical society.

The European experience has been very good where great
amounts of this material are destroyed by open-water incineration,
and the private sector is now evaluating the market circumstances
for adopting that technology in this country.

Mr. FORSYTHE. I have just one more question, Mr. Chairman, if I
may, and that has to do with the alternative methods that are
being used.

Is composting almost universally used for sludge management by
those New Jersey Communities that have programs underway?

Mr. JORLING. There are basically four management technologies
or techniques available for sludge management. Incineration is
one. Pyrolysis is another. Land disposal, more conventional sites,
landfills or land spreading is a third, and the forth is composting
and reuse. In the northern New Jersey area, I think it is safe to
say that all of those techniques are being used by one or another of
the communities.

Mr. FORSYTHE. Have you encountered many problems with land-
fill disposal, such as the situation which I suspect you are aware of,
Brick Township, where a leaching problem has developed on a
sludge landfill? I believe there was a violation of a permit in terms
of volume of sludge that was dumped, but the leaching neverthe-
less occurred, and a sizable number of onsite wells have run into a
serious problem.

We are talking of the Pinelands, which is a very fragile area, and
this kind of problem is something that we are going to have to be
very, very careful about.

Mr. JORLING. I think it is true that, given improper site selection
factors, and improper design, any of these methods can cause prob-
lems. But given good regulatory programs at the State and Federal
level, we can avoid those problems. I can just add, of interest to
you, for instance, in the northern New Jersey area, Camden,
Middleton Township, Northeast Monmouth, and Linden are all
using composting techniques.

Bergen County is using composting, followed by a land applica-
tion, and they have also begun planning for a longer-term solution,
which is a co-incineration with other forms of solid waste.

Incineration is being chosen by Essex and Union Counties,
Rahway, Wayne, and Burlington; Middlesex County is using pyro-
lysis; and Glen Cove, incineration with solid waste. The range is
being dictated by cost-effective criteria, but all of these, given good

67-969 0-80--3
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design, selection, and maintenance, should be environmentally
sound.

Mr. FORSYTHE. I misstated the municipality involved. It is Jack-
son, not Brick.

Thank you, Mr. Chairman.
Mr. STUDDS. Mr. Hughes?
Now, we will take you to the other part of New Jersey.
Mr. HUGHES. Thank you, Mr. Chairman, and welcome, Mr.

Jorling.
I gather that our interim permit to chemical companies and the

like are now reduced to one permit?
Mr. JORLING. I believe that is the correct figure.
Mr. HUGHES. How many chemical dump sites do we have now?
Mr. JORLING. How many sites?
Mr. HUGHES. How many chemical dump sites exist in the ocean?
Mr. JORLING. I may have to supply that for the record. My

memory says there are just four.
Mr. RHETT. I think there are only two, because du Pont was just

shutdown.
Mr. JORLING. There are two active.
Mr. RHETIr. There were four active, but two have shutdown.
Mr. HUGHES. I am trying to determine if there were any changes

since the last time you appeared before this committee.
Mr. JORLING. There is an overall reduction.
Mr. HUGHES. In dumpsites?
Mr. JORLING. Dumping activity. There has been a reduction.
Mr. HUGHES. There are now fewer chemical dumpsites?
Mr. RHETr. There are two sites that are no longer active. One is

the du Pont site and one is off Galveston. I guess we are out of the
gulf completely, in fact, as of December. That is the only change is
sites.

Mr. HUGHES. Have any new sites been created since your last
appearance before this committee?

Mr. JORLING. No.
Mr. HUGHES. Are all the chemical dumpers on schedule?
Mr. JORLING. Correction.
There has been a permit issued for a dumpsite off Kwajalein

Atolls in the Pacific for some discarded military materials.
Mr. HUGHES. Other than that, there have been no other permits

issued?
Mr. JORLING. No.
Mr. HUGHES. And you state that all of the chemical dumpers on

the schedule set by EPA.
Mr. JORLING. Yes.
Mr. HUGHES. You fully expect all the chemical dumpers to be out

of the ocean by 1981?
Mr. JORLING. All of those that failed the criteria for unreason-

able degradation, yes.
Mr. HUGHES. Now to sludge dumping. It is my understanding

that all of the present dumpers of municipal sewage sludge are on
schedule, with the exception of New York City and Westchester
County?

Mr. JORLNG. That is correct.
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Mr. HUGHES. Can you tell us specifically, with regard to West-
chester County, what efforts have they made and where have they
failed to meet EPA benchmarks?

Mr. JORLING. I think I can best supply that for the record, since
it is now a matter that we have referred to the Department of
Justice. I would wish to be very accurate on that, and I would like
to supply that for the record.

Mr. HUGHES. I wonder if you will supply the same thing for New
York City also?

Mr. JORLING. We will be happy to do so.
[The following was received for the record:]

CHRONOLOGY OF EFFORTS BY EPA To ASSURE COMPLIANCE BY NEW YORK CITY
WITH THE MPRSA AND SUMMARY OF MISSED PERMIT DEADLINES

As early as April 15, 1974, the City was required by its permits to cooperate with
the State and EPA in the review and development of alternative methods of sludge
disposal. In its next permit, effective July 1, 1975, the City was required to partici-
pate in the EPA's New York-New Jersey Metropolitan Area Sewage Sludge Disposal
Management Program which had a goal of phasing out ocean dumping by 1981.

EPA issued a permit to N.Y.C. on July 23, 1976, effective August 1, 1976. That
permit set out a 9 point phase out schedule requiring that construction grants be
applied for (unless the permittees preferred to spend its own monies). Even then, it
is recognized that instituting a program for phase out of ocean dumping by the
permittees would be a massive undertaking for them. Therefore, while the permits
issued for the term July 1, 1975 to June 30, 1976 had listed phase out as a goal to be
achieved by 1981 (Special Condition 7(a)), the permit issued in July 1976 set out a
schedule for phasing out ocean dumping by 1982. While EPA would continue to
refer to a 1981 phase out, it had granted, in effect, an extra year to achieve it.

In accordance with the first scheduled requirement, the City of New York did
apply for a Step I Construction Grant to cover the cost of doing a facility plan and
environmental assessment. It was to commence the facility plan and the environ-
mental assessment by December 31, 1976 and complete them by December 31, 1977.
However, the application for grant funding included a plan to study indicating
completion of the facility plan in February 1979, fourteen months later than re-
quired in the permit. The City was informed by lettt r dated November 17, 1976 that
the plan of study needed to be revised to conform to the permit. On December 22,
1976, the City responded that the permit should be revised instead. It included a
new proposed schedule terminating on March 15, 1983. The proposed schedule would
have allowed the City until March 31, 1979 to complete the facility plan and
environmental assessment. The City justified the extension request by stating it
would take 26 weeks to procure a consultant. Further, "the facility plan for this
massive undertaking will require approximately 21 months to complete and review
if it is to be given proper attention . . . (A number of consulting firms felt that this
work could be 'rushed to completion in one year. A 'rushed' job could reach a hasty
conclusion and not contain proper documentation.)"

On January 14, 1977 the City and EPA executed an agreement signed by then
Mayor Abraham Beame and then Administrator Russel Train. The agreement ac-
companied a Consent Decree which was simultaneously submitted in a court action
brought by EPA against the City for violations of the Federal Water Pollution
Control Act Amendments of 1972. In Paragraph 5 of the Agreement, the City agreed
"to complete the facilities' reports and engineering plans and specifications for the
alternatives to environmentally unacceptable ocean dumping of sludge, in accord-
ance with the schedule included in any applicable permit issued under the Marine
Protection Research and Sanctuaries Act (MPRSA), Public Law 92-532." Despite
signing that Agreement, the City did not commerce preparation of the facilities
reports in 1977, much less complete it that year.

On January 27, 1977, the Regional Administrator sent a letter to Commissioner
Samowitz denying the extension request. That letter stated that the time suggest for
consultant procurement (26 weeks) had not been justified sufficiently. Also the time
for preparing a facility plan could not be extended. However, recognizing that a
sludge disposal method to be developed to meet the 3hort term goal of phasing out
ocean dumping might not be the best possible method for the long term, the EPA
offered to fund a two track approach wherein the City would develop both short and
long term solutions.
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On March 14, 1977 the City submitted another schedule adopting the two track
approach. The schedule did have flaws m it, including the submission of a facility
plan. A meeting was held on March 31, 1977. After the meeting the City submitted
yet another schedule on April 7 which EPA accepted by approving the Plan of
Study on April 27, 1977. It had been EPA's intent to place this new schedule in the
permit to be issued to the City in 1977. Indeed that schedule was included in the
City's draft permit that accompanied Public Notice No. 77-130. However, issues
unrelated to the City's compliance schedule delayed the permit renewal until Janu-
ary 1978.

On June 30, 1977 EPA sent a letter to the City notifying it that it was off
schedule by two months and requesting it to inform EPA what steps would be taken
to make up the time. No formal response was received. Only a handwritten note
was received, dated August 4, 1977. That note predicted that the draft facility plan
would be submitted on time, i.e. by March 1, 1978. By October, the EPA was aware
that severe slippage has occurred. on October 21, 1977 the Regional Administrator
sent a letter to the City and four other permittees which has requested schedule
changes. In that EPA requested a revised, expanded schedule to ensure phase-out.
On November 10, 1977 the City along with the other four permittees, met with EPA.
Following that meeting, the City submitted a revised schedule modelled on the
April 17 schedule. Significantly, the dates for submitting draft and final facility
plans were moved back from March 1, 1978 and May 19, 1978 to June 15 and
August 1, 1978. The City proposed to make up for this lost time by reducing the
construction period by one and a half months and the drafting of plans and specifi-
cations period by four and one half months. The EPA again granted the request and
issued the permit on January 10, 1978.

It can be seen that, through past modifications sought by the City and granted by
EPA, the City was given an extra year to commence its facility plan and environ-
mental assessment. Despite EPA's past willingness to cooperate with the City in an
admittedly complex undertaking, the City has been unwilling or unable to take the
steps necessary to develop the alternative to sludge dumping that must be ready by
December 31, 1981.

On January 10, 1978, a permit was issued to the City of New York that contained
a schedule for phasing out the ocean dumping of sewage sludge by the City by the
end of 1981. The schedule is based on the selection and construction of an alterna-
tive sludge disposal method that could eliminate the need for ocean dumping by
that date.

The schedule is set forth in relevant part below:
Submit an approvable contract for review by City officials, NYSDEC and EPA:

November 23, 1977;
Receive necessary contracts approval from city officials, NYSDEC and EPA: De-

cember 7, 1977;
Request New York City Board of Estimate BOE) resolution: December 7, 1977;
Receive necessary BOE approval: December 15, 1977;
Submit contract to Emergency Financial Control Board for review: December 17,

1977;
Execute contract and submit to EFCB: December 22, 1977;
Register contract: December 29, 1977;
Issue order for consultant to proceed along two-track approach (i.e., short-term

and long-term solution): January 1, 1978;
Commence short-term facility plan, environmental assessment, and heavy metal

report: January 1, 1978;
Complete draft environmental assessment and preliminary facility plan: June 15,

1978;
Submit approvable facility plan, environmental assessment and heavy metal

report: August 1, 1978.

FAILURE OF NEW YORK CITY TO ACHIEVE REQUIREMENTS OF THE JANUARY 10, 1978,
PERMIT IN THE FOLLOWING INSTANCES

A. Failure to submit an approvable contract for review by City officials, NYSDEC,
and EPA by November 23, 191'7'

Dates: November 23, 1977 to March 24, 1978.
Explanation: For a contract to be approvable EPA must be able to consider the

cost and price of all sub-agreements. The City did submit a draft engineering
agreement on November 23, 1977. Unfortunately it did not submit EPA Form 5700-
41 (Cost and Price Summary). The City was promptly notified of this omission by
letter of November 29, 1977. The City amended its agreement twice, on December 8
and 13, 1977, without submitting the cost data that would make the contract
approvable. It was March 7, 1978 when the City submitted unsigned drafts of the
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Cost and Price Summary. With three exceptions, the signed Cost and Price Sum-
maries were finally sent on March 24, 1978. EPA gave verbal approval on March 31,
1978, followed by written confirmation on April 5, 1978, to execute to contract in
accordance with 40 C.F.R. §35.937 except for the three sub-agreements (only
$158,000 was deducted for them). The City signed the contract on March 31, 1978
upon reciept of verbal authorization from EPA (it could not given a contract and
receive grant funding for it without EPA approval). It should be noted that the
"turn around" interval between submitting an approvable contract (November 23)
and receiving EPA approval (December 7) in the permit was more than met by EPA
in that an approvable contract was sent on March 24 and approved orally on March
31 and in writing on April 5.

B. Failure to request City Board of Estimate resolution by December 7, 1977
Dates: December 7, 1977 to January 5, 1978.
Explanation: The internal process by which the City government acts in quite

complex and time consuming the Board of Estimate must approval all City con-
tracts before they can be signed. Therefore, it is important to make a timely
application of BOE approval if an otherwise tight schedule is not to be slipped. The
EPA has no written communication from the City that notes when the request to
the Board was made. However, Commissioner Samowitz 'vas interviewed for an
article that appeared in the New York Times on December 25, 1977. Although this
information is not attributed to the Commissioner directly, the article notes that the
consultant contract "is to go before the Board of Estimate for approval January 5."
Thus the City would appear to have delayed a month in requesting the Board's
approval.

C. Failure to receive necessary' Board of Estimate approval by December 15, 1977
Dates: December 15, 1977 to March 16, 1978.
Explanation: As noted above, the City cannot sign a contract with the consultant

and get the work started without receiving Board of Estimate approval. The Board
did not give its approval until three months after it had to under the permit
schedule. Although again EPA has no written communication from the City to
explain the delay, the New York Post reported on February 3, 1978 that the Board
postponed on February 2, 1978 approval of the contract. Commissioner Samowitz
ad chosen the consulting firm of Camp, Dresser and McKee to conduct the facility

plan. One month later the firm hired the Commissioner's one time boss, Mr. Martin
Lang. Questions of conflict of interest were raised despite Commissioner Samowitz's
earlier action in requesting, and getting on October 14, 1977, a ruling from the
City's Board of Ethics that there was no improper action. The Board of Estimate
finally approved the contract on March 18, 1978.

It should be noted here that the City assured EPA that work by the consultants
would commence at the beginning of January, 1978 despite lack of a contract. The
EPA feared that the consultant might only go through the motions of working and
not commit major resources to the project until a contract was signed. These fears
proved valid, as will be demonstrated below.
D. Failure to execute the contract and submit to the Emergency Financial Control

Board by December 22. 197'7
Dates: December 22, 1977 to March 31, 1978.
Explanation: Without Board of Estimate approval the contract could not be ex-

ecuted. Board of Estimate approval was given on March 16. Therefore, the City
could have executed the contract that very day. Due to the City's failure to supply
Cost and Price Summaries, the City did not have EPA ,uthorization to sign the
contract and receive grant funding. Thus, the City by its own failures had to wait
an additional two weekF before it received EPA authorization ?nd could sign the
contract. Although from a practical point of view the City had to have the EPA
grant funding for this job, it might be noted that legally it could have simply signed
the contract and commenced work while forfeiting grant funding.

The City has supplied no information as to the date it submitted the contract to
the Emergency Financial Control Board.
E. Failure to register the contract by December 29, 1977

Dates: December 29,-1977 to April 3, 1978
Explanation: As with Board of Estimate approval, contract registration is a neces-

sity under City law. The City's failure to perform the necessary tasks to execute the
contract led in turn to the delay in registering the contract.

F Failure to advertise a public hearing date for the preliminary facili'y plan and
the draft environmental assessment by May 21, 1978

Dates: May 21, 1978 to August 11, 1978.
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Explanation: Under 40 CFR 35.917-5 a public hearing must be held prior to the
adoption of a facility plan by the implementing government units. Had the City
proceeded with its facility planning in a timely fashion, it would be important that
it advertise a date for a public hearing (generally, thirty days notice is needed). The
hearing then could be held and a final facility plan and environmental assessment
could be finished expeditiously.

G. Failure to submit the preliminary facility plan and draft environmental assess-
ment by June 15, 1978

Dates: June 15, 1978 to October 1, 1978.
Explanation: The City is not being charged by EPA with failure to order the

consultant to proceed since in fact that consultant did commence work at the
beginning of January, 1978. The City did fail to get the contract executed in a
timely fahsion. The consultant could not be expected to make a major commitment
to the project prior to contract approval, particularly when the City is in a precar-
ious financial position. It is noteworthy though that as of March 8, 1978 the
consultant projected compliance with the June 15, 1978 date.

The consultant stopped work on February 17, 1978 when the contract continued to
languish before the Board of Estimate. The consultant did provide, at the City's
request, a list of recommended activities for the City to do. Thus, while the consul-
tant stopped work, the City might continue to work and reduce the delays inherent
in this type of situation. The contract was executed March 31, and the consultant
actually resumed work on March 20, shortly after the Board of Estimate approval
was given. The consultant's next progress report, for the period ending March 31,
1978 is instructive. Despite the consultant's stopping work for only one month and
despite the City's own efforts, if any, to make up that time, the projected date for
completion is now two and one half months after the date called for by the schedule.
This would mean either that the projection made by the consultant for the period
ending February 17 was off by at least a month or that in the one and one-half
months between February 17 and March 31, the consultant and City between them
were able to lose two and one-half months of scheduled progress. The latter explana-
tion strains credulity. The former explanation would confirm EPA fears that the
contractor did not commit itself in a major way to this project prior to contract
execution. This two and one-half month loss also indicates a failure by the City to
make any significant progress during the consultant's work stoppage, despite the
furnishing by the contractor of activities the City might take up.

On October 1, 1978, the draft facility plan and environmental assessment were
received by the EPA from the City.

H. Failure to complete the approvable facility plan and environmental assessment by
August 1, 1978

Dates: August 1, 1978 to present.
Explanation: On April 30, 1979 the City submitted a "Sludge Management Plan-

Stage I Fina! Technical Report and Environment Assessment Statement" for the
short term solution. It was the Plan submitted to the City by Camp Dresser &
McKee on April 11, 1979. It was submitted "without comment, correction, or modifi-
cation" as the contractor's document, not as the City-adopted facility plan. By the
end of May it had been adopted by the City at least to the extent of the sludge
dewatering operation being approved. The NYC Board of Estimate may not act on
the recommendations of the plan for the siting of composting facilities for another
six to nine months. Therefore, the facility plan and environmental assessment
submitted by the City can be considered only partially effective.

I. Failure to apply for a "Step 2" Construction Grant for the preparation of plans
and specifications for the alternatives selected

Dates: August 1, 1978 to present.
Explanation: The City submitted an incomplete Step II Construction Grant appli-

cation on May 31, 1979 and completed it on June 28, 1979. It was only for dewater-
ing equipment and related equipment. The facility p lan contemplates composing of
dewatered sludge. The City has not applied for a Step 2 grant for the composting
project and will not be in a position to do so until the Board of Estimate approves
the sites selected in the facility plan. Even if the City applied now for a Step 2
grant, EPA could not issue a negative declaration/environmental assessment state-
ment (ND/EAS) and award a Step 2 grant until the City specified and adopted the
sites to be used for composting.

J. Initiate the preparation of plans and specifications
Dates: October 1, 197S to present.
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Explanation: With respect to the dewatering facilities, EPA issued the ND/EAS
on June 18, 1979, subject to a 15-day comment period. The comment period expired
with no significant comments received. Therefore the grant will be awarded this
week (July 15, 1979). Then the period of violation would be October 1, 1978 to July
15, 1979 (approximate) if only dewatering were considered. However, as was dis-
cussed above, the City is in no position to commence work on plans and specifica-
tions for composting. Therefore full compliance with this compliance step may not
be achieved for another year.

K. Complete approvable plan and specifications
Dates: June 1, 1979 to present.
Explanation: For dewatering facilities, the City will not initiate the preparation of

plans and specifications until around July 15, 1979. On July 9, 1979, the City
indicated that it intended to prepare performance specifications for the dewatering
equipment and hoped to complete them on time to receive a Step III grant by
September 30, 1979. This may be overly optimistic. The rest of the dewatering
facilities will not be finished in the design and specifications stage until some later
time. The composting designs and specifications, depending on BOE approval of the
sites, may take until the end of 1980.

L. Imminent Permit Deadlines: Apply for "Step 3" Construction Grant by July 15,
1979, commence construction by Februarv 15, 1980, and complete construction by
December 31, 1981

Explanation: Even for dewatering equipment, the soonest that construction might
begin would be October 1, 1979 assuming performance specifications are completed
early enough to allow Step 3 grant award by September 30, 1979. The Step 3 grant
application is not expected on July 15, 1979 since work on Step 2 design has not
commenced yet. For the dewaterirg facilities, not including the actual dewatering
equipment, the Step 3 application and construction will be further delayed. As
discussed above, composting is unlikely to reach the Step 3 construction stage for
quite some time yet. It must be pointed out however that composting is a smaller
lead time item. If construction commenced on the composting facilities by January
1, 1981 it would still be possible for the facilities to be completed by the end of 1981.
The delays to date would however argue against achievement of that goal.

HISTORY OF EPA'S NPDES ENFORCEMENT ACTION, CONSENT DECREE AND SUBSEQUENT
COMPLIANCE/NONCOMPLIANCE BY THE CITY OF NEW YORK

On January 7, 1977, EPA Region II sued the City of New York for injunctive
relief and civil penalties for the City's failure to construct three sewage treatment
plants to comply with the F.W.P.C.A. (33 USC 1311(bX1XB)) requirement that public-
ly owned treatment works achieve effluent limitations based on secondary treat-
ment by July 1, 1977. The suit was in three counts, as follows:

(1) Red Hook Plant.-Despite the availability of a 75 percent Federal Grant, the
City had failed to commit its portion of the financing for construction of a plant in
the Red Hook Service Area, thus violating the compliance schedule in NPDES
permit number NY0027073. This resulted in the discharge of approximately 35
million gallons per day of raw sewage into the East River Buttermilk Channel,
Atlantic Basin, Upper New York Bay, Gowanus Bay, and Gowanus Canal,

(2) North River Plant.-The City had failed to follow the plant foundation con-
struction schedule or the plant superstructure construction schedule constituting
violations of the compliance schedule for NPDES permit number NY0026247 result-
ing in the discharge of approximately 200 million gallons per day of raw sewage into
the Hudson and Harlem Rivers.

(3) Oakwood Beach Plant.-The City had failed to upgrade its existing sewage
treatment plant to secondary treatment levels as required by NPDES permit
number NY0026174. This violation resulted in a discharge of 14 million gallons per
day of sewage at 20 percent less than secondary treatment effluent limitation levels.

EPA's Enforcement Action resulted in March 2, 1977, final judgmat (on consent)
ordering the City to complete construction and begin operating the Red Hook Plant
By December 1, 1984, and the North River Plant by August 1, 1986. The Oakwood
Beach Plant was to complete all upgrading work by November 30, 1979. The consent
judgment put the City on strict multiple milestone compliance schedules for the
attainment of the above stated deadlines. No civil penalties were included in the
judgment.

Subsequent to March 2, 1977, the City experienced substantial problems with the
Red Hook and North River schedules. The delays were as follows:
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(1) Red Hook Delays
(a) A 21/2 month delay occurred when the City was required to revise (400 percent

upward) its Army Corps of Engineers dredge and fill permit.
(b) A 6 month delay occurred in the start of foundation work construction when

the low bidder withdrew his bid and the second lowest bidder was challenged on a
conflict of interest charge.

(c) A 13 month delay in facility planning occurred when the city changed consul-
tan s.

(d) Several delays occurred when a water quality management planning study
necessitated changes in pump station and force main design.

(2) North River Delavs
(a) The State withdrew it commitment to fund a roof top park on the plant's

superstructure. Intense community opposition arose. This lack of funding effectively
derailed all planning, design and construction of that part of the sewage treatment
plant which was dependent on the size and design of the park (for example: weight
bearing capacity of foundation and its superstructure). Federal law and regulations
do not allow EPA to fund the design or construction of the Park. Some State funds
are now available and a 56 week study of various park options (and community
reaction thereof) is imminent.

(b( The superstructure and facility planning, to the extent independent of the
park, was itself delayed and started 12 months late. This delay has now been
reduced to 7 months.

The financial plight of the City, the added bureaucratic level of the New York
State Financial Emergency Act for the City of New York, the withdrawal of State
funds for the North River Roof Top Park and substantial community concern about
the park were the major factors for the delays. Although these problems are not
insurmountable, most progress has been the result of EPA supervision and prod-
ding. The City now believes that the Red Hook Plant cannot attain operational
levels until March 1, 1988, (31/4 year delay) and the North River Plant will require
until September 30, 198S, (2 year delay).

The upgrading of the Oakwood Beach facility is on schedule and should present
no problem.

EPA has carefully monitored the progress on the Red Hook and North River
Plants and after substantial negotiations with the City and State, EPA hopes to
conclude a new settlement agreement foFthe City's violations of the prior judgment.
The settlement negotiations center upon the establishment of a new consent judg-
ment which would include: (a) new compliance schedules; (b) stipulated penalties for
any future violations of the new schedule; and (c( the creation of a court appointed
special master to supervise progress and problems, hold monthly progress meetings
and resolve disputees among the parties. EPA is optimistic that an acceptable
settlement can be reached promptly but stands ready to institute enforcement
action, if necessary.

DESCRIPTION OF WESTCHESTER COUNTY's ACTIVITIES GIVING RISE TO EPA
COMPLAINT FILED ON APRIL 26, 1979

On January 10, 1978, a permit was issued to the County of Westchester under
authority given to the EPA by Section 102 of the Marine Protection, Research, and
Sanctuaries Act of 1972, 3:3 U.S.C. § 1412. That permit contained a schedule for
phasing out the ocean dumping of sewage sludge by the County by the end of 1981.
The schedule is based on the selection and construction of an alternative sludge
disposal method that could eliminate the need for ocean dumping by that date. The
complete schedule is as follows:

October 1, 1976: Apply for a "Step 1" Construction Grant for a facility plan,
including an environmental assessment and a detailed "heavy metal source determi-
nation study" report;

December 31, 1976: Commence that facility plan, environmental assessment and
facility report;

June 1, 1978: Complete approvable facility plan, environmental assessment and
heavy metal report and submit it to New York State Department of Environmental
Conservation and EPA;

July 15, 1978: Initiate proceedings to acquire land and easements and to make
institutional changes required to implement the facility plan;

August 15, 1978: Apply for a "Step 2" Construction Grant or independently fund
the preparation of plans and specifications for the alternatives) selected;

August 15, 1978: Complete preparations of approvable consultant contracts, obtain
all internal authorizations for said contract, and submit to NYSDEC and EPA for
approval;
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June 15, 1979: Complete approval plans and specifications and submit them to
NYSDEC;

September 1, 1979: Apply for a "Step 3" Construction Grant or ;ndependently
fund the construction of facilities for the alternatives) selected:

September 1, 1979: Receive EPA authorization to advertise for contractors to
construct the facility;

January 1, 1980: Award the contract for construction of the facilities;
February 1, 1980: Commence construction of said facilities;
December 31, 1981: Complete construction of such facilities and cease the ocean

dumping of its wastes.
The violations charged in the complaint filed on April 26, 1979 are:

A. Failure to complete an approvable facility plan and environmental assessment
and submit it to NYSDEC and EPA

Dates: June 1, 1978 through present time.
Explanation: A facility plan was submitted to EPA and NYSDEC on June 1, 1978,

which would, had the site been approved, have been acceptable and viable. How-
ever, the Westchester County Board of Legislators, in Resolution 135-1978 dated
June 8, 1978, resolved that they rejected the use of the Standard Brands industrial
site in Peekskill at Charles Point for use as a sludge processing site and also
resolved that the County Executive must submit to the Board of Legislators, for the
Board's consideration. any proposals for alternate sites.

The County, therefore, through its own action, has destroyed the value of the
facility plan. The plan was designed and produced with the belief that the Standard
Brands site was going to be used. The plan, as it now stands, is not an approvable
facility plan, because the site on which the sludge treatment facility was to have
been built is not available. Changes in the facility plan will have to be made, and
another public hearing held, before the plan can again be considered "approvable."
B. Failure to initiate proceedings to acquire land easements and to make institution-

al changes required to implement the facility plan
Dates: July 15, 1978 through the present time.
Explanation: It is apparent that "initiate proceedings" means the entering into of

negotiations, or some formal procedure, for acquiring lands on which to place the
facility. The County has discarded the only site that was actively considered (Stand-
ard Brands) and has not begun examining other sites, much less acquiring such
sites. Therefore, court action is necessary to force the County to renew its efforts to
obtain an acceptable site, or to review the decision to reject the Standard Brands
site. Without such court action, the County will not take the necessary steps to meet
the December 1, 1981 deadline.

C. Failure to apply for a "Step 2" Construction Grant or independently fund the
preparation of plans and specifications for the alternatives selected

Dates: August 15, 1978 through the present date.
Explanation: The achievement of an alternative solution to ocean dumping re-

quires financing. The County could fund the project itself. It has not reported to
EPA any action by the County Legislative to budget fully the funding for design
work. Unless the County wishes to finance the project on its own, it should apply to
the EPA for grant funding. If the application is not timely made with all necessary
supporting documentation, EPA cannot award a grant in a timely manner. Without
funding, the project will fail,

D. Failure to complete preparations of approvable consultant contracts, obtain all
internal authorization for said contract, and submit to NYSDEC and EPA for
approval

Dates: August 15, 1978 through the present time.
Explanation: Municipal government generally rely on the expertise of consultants

in the planning and design stages of a major project. Failure to complete approvable
contracts will delay the start of work by the consultant and thus impede a timely
completion of design and specifications.

E. Failure to initiate the preparation of plans and specifications
Dates: September 15, 1978 through the present time.
Explanation: Construction of the sludge disposal alternative selected cannot pro-

ceed without the completion of plans and specifications. Failure to initiate prepara-
tion of the plans and specifications in a timely manner must jeopardize the permit-
tee's ability to complete them in time to move on to "Step III".
F Failure to complete approvable plans and specifications and submit to NYSDEC

Dates: June 15, 1979 to present time.
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G. Imminent Deadlines
September 1, 1979: Apply for a "Step 3" Construction Grant or independently

fund the construction of facilities for the Alternative(s) selected;
September 1, 1979: Receive EPA authorization to advertise for contractors to

construct facility;
January 1, 1980: Award contract for construction of facilities;
February 1, 1980: Commence construction of such facilities;
December 31, 1981: Complete construction of such facilities and cease the ocean

dumping of its wastes.
As there is little action being taken at the present time, further violations are

unavoidable. Ths will result in drastic difficulty in meeting the Congressionally
mandated cessation of ocean dumping by December 31, 1981.

Relief Requested in the Complaint
The goal of the present action is to ensure compliance with the statutory deadline

of December 31, 1981, for cessation of all ocean dumping and to ensure that an
acceptable alternative to ocean dumping is operational at that time.

Accordingly, the prayer for relief set forth in the draft complaint requests the
following substantive relief:

(a) That the court issue a preliminary mandatory injunction ordering the County
to comply with the implementation schedule contained in Special Condition Number
7 of the permit.

(b) That the court require payment of penalties of $50,000 per day for each day of
violation of any implementation schedule date or condition imposed in any court
order.

(c) That the court appoint an independent "overseer" to be paid for by the County
to report to the court on any failure of the County to expeditiously move forward.

(d) That the court retain jurisdiction of this case to ensure that the relief ordered
in (a), (b), and (c) is carried out.

Mr. HUGHES. If I understand your testimony correctly, the diffi-
culty, particularly with New York City, is one of commitment or
lack thereof basically.

Mr. JORLING. I do not want to cast aspersions on the individuals
who are trying to solve this proble for the city of New York. They
are working diligently. The primary problem is the ability to gen-
erate local resources necessary to do the job.

Mr. HUGHES. What is the match that New York City, like all
municipalities, have to come up with?

Mr. JORLING. In New York City, it is 12/2 percent. The State of
New York puts up 121/2 percent; the city puts up 121/2. We put up
the remainder.

Mr. HUGHES. What is the anticipated capital outlay for New
York City between now and 1981?

Mr. JORLING. Can I supply that for the record? The total cost of
New York waste treatment including sewage sludge management
is in excess of $7-it is $7 billion.

Mr. HUGHES. $7 billion is New York City's share?
Mr. JORLING. No. That is the total project cost for New York

City.
Mr. HUGHES. So roughly 121/2 percent would be New York City's

share?
Mr. JORLING. At present.
Mr. HUGHES. At present projections?
Mr. JORLING. That is correct.
[The following was received for the record:]

COSTS FOR A LAND-BASED DISPOSAL SYSTEM FOR CITY OF NEW YORK

In order to meet the 1981 deadline, the cost for the City of New York to develop
interim land-based disposal methods is estimated to be $250 million. Annual oper-
ational and maintenance costs for these facilities will be about $30 million. Many of
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the facilities being developed as short term solutions to ocean dumping can and will
be incorporated into the long term projects that eventually will be built. EPA is
presently funding 75 percent of the capital cost for most sludge management pro-
jects. The State of New York provides 121/ percent and the City the other 121/2
percent. The EPA share can go as high as 85 percent for the use of innovative and
alternative sludge management technologies. In the case of New York City, it
appears at this time that some of the technology being considered there may be
innovative or alternative, thereby making the total amount reimbursable from both
the Federal and State agencies as high as 92.5 percent.

Mr. HUGHES. You have established a series of benchmarks for
New York City and Westchester County as well as for many of the
New York City metropolitan cities, Philadelphia and other dump-
ers.

Now has New York City made any of the benchmarks set by
EPA?

Mr. JORLING. They have met some but they have not met many;
and that is the reason why we have referred the case to the
Department of Justice for enforcement. Those commitments, those
benchmarks, are enforceable requirements on permits. Therefore,
the failure to meet them constitutes a violation of the law and we
are seeking the enforcement action.

Mr. HUGHES. Is this the first time that EPA has referred New
York City and/or Westchester County to the Justice Department?

Mr. JORLING. I think it is the first time for Westchester County. I
think it is the fifth action filed against New York City.

Mr. HUGHES. Are there presently any court decrees entered of
record where benchmarks are enforceable by court action?

Mr. JORLING. Yes-for any municipality, or for New York City?
P'Ir HUGHES. New York City.
Mr JORLING. The earlier actions resulted in a court order. Actu-

ally, it was a consent agreement which has had the effect of some
compliance by New York, but they are still missing some of the
court-recognized interim benchmarks as well.

Mr. HUGHES. Was the consent decree entered as a matter of
formal record by the court?

Mr. JORLING. Yes. It is a court order now.
Mr. HUGHES. So it has the effect of law, enforceable by the court?
Mr. JORLING. The court, in this case, and I am just giving you my

own candid assessment, has not been much more successful than
the statutory regulatory law in achieving compliance.

Mr. HUGHES. Where is the consent order entered?
Mr. JORLING. In the Federal District Court for the Southern

District of New York.
Mr. HUGHES. Is there only one consent decree in place at the

present time?
Mr. JORLING. Yes.
Mr. HUGHES. Affecting New York City?
Mr. JORLING. That consent decree is limited to waste treatment

performance. It does not go to the sludge.
Mr. HUGHES. I see. Now back to the referral to the Justice

Department. Is that the first time that you have referred such a
matter to the Justice Department to enforce benchmarks?

Mr. JORLING. Yes.
Mr. HUGHES. So even though there have been several other

referrals to the Justice Department, this is the first time that you
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cited New York City for failure to meet certain benchmarks, cre-
ated to phase out ocean dumping?

Mr. JORLING. Yes, in regard to ocean dumping.
Mr. HUGHES. At the present time, how far behind is New York

City in meeting your benchmark? Can you give us some general
idea of the nature of the violation?

Mr. JORLING. I cannot give you that. I will supply that for the
record

Mr. HUGHES. Better yet, Mr. Chairman, I wonder if perhaps we
could receive for the record some history of the enforcement action,
of the consent decree and some chronology of what has occurred
since the initial EPA target date was established for New York
City?

Mr. JORLING. We will be happy to supply a summary including
the relevant document of actions brought against the city of New
York.

Mr. HUGHES. Will you give us the same information with regard
to Westchester County also?

Mr. JORLING. Yes, sir.
[The information may be found on p. 32.]
Mr. HUGHES. As I understand it, you indicated there were three

major components: No. 1, was the technology for New York City to
comply. It depends on the technology that is available; No. 2, was
the Federal commitment. That is the roughly 871/2 percent of Fed-
eral funds that are necessary to make the capital investment to get
polluters out of the ocean; and No. 3, was the local commitment.

Does EPA presently have sufficient funds to meet its commit-
ment to get polluters out of the ocean by 1981?

Mr. JORLING. Yes. The answer to that with respect to the Federal
share, given continued funding at a level of $4 to $4.5 billion in
inflated dollars, would accommodate the New York City sludge
management problem. It would not, I should add, however, accom-
modate in any near time frame the waste treatment end of New
York City's problem. We have just submitted to the Congress the
Needs Survey, the 1978 Needs Survey for waste treatment needs,
and it shows $109 billion worth of needs for all requirements under
the Clean Water Act.

We do not anticipate a Federal contribution of the magnitude
necessary to meet that entire need. But with respect to sludge
management, yes.

Mr. HUGHES. Does the $109 billion have to do with the whole
host of--

Mr. JORLING. It is the whole range of municipal waste water
problems.

Mr. HUGHES. Not just those related to ocean dumping.
Mr. JORLING. That is correct.
Mr. HUGHES. Prior to the legislative 1981 deadline, EPA had its

own target date of 1981 and EPA was very much into the business
of getting polluters out of the ocean, both chemical and municipal
sewage waste polluters by 1981, is not that correct?

Mr. JORLING. That is correct
Mr. HUGHES. Previously you were queried about the possibility of

amending the law to permit some slippage or to give additional
time to some of the dumpers.



37

Let me ask you if in fact we did not have a legis'oltive deadline,
of 1981, would EPA at the present time be inclined to furnish relief
to New York City and Westchester County?

Mr. JORLING. Anything I would say would be self-serving. I would
like to believe that it is much too early to consider relief from the
1981 date even in the context of New York. I think that the statute
gives backbone to us, it gives backbone to the State of New York.

Mr. HUGHES. If I understand you correctly, you stand by the
statute, the 1981 ban.

Mr. JORLING. At this time I see no reason to withdraw from that
commitment.

Mr. HUGHES. I can tell you that I hope that you continue to
stand tall because the 1981 ban was imposed because it was felt
that once again municipalities would be back in here asking that
the deadline be moved to 1985 or 1989 because its cheaper to dump.
I feel very strongly about sticking to the -1981 ban, even though
New York City has problems that some of the other municipalities
do not share. Certainly from your testimony last year and from
what I have seen to date, New York City does hve the capability
of getting out of the ocean by 1981, New York City need only make
the commitment.

Mr. JORLING. I will stand by that earlier statement. It continues
to be applicable at this time. Even given the factors that need to be
brought together to achieve that, it can still happen before the end
of calendar year 1981.

Mr. HUGHES. I thank the chairman.
Mr. STUDDS. Mr. Wyatt.
Mr. WYArr. Thank you, Mr. Chairman.
I do not have any questions at this time possibly because of the

parochial proximity, I would yield to Mr. Breaux.
Mr. BREAUX. Thank you I will not ask any questions at this time
Mr. STUDDS. Mr. Hutto.
Mr. HuTro. Thank you, Mr. Chairman. I would like to be a little

parochial if I may.
You are talking about dumping off of New York City and those

coasts. I come from the gulf coast of Florida.
I have not heard about the Gulf of Mexico. Has there been any

problem with dumping off the Gulf of Mexico?
Mr. JORLING. As Mr. Rhett has pointed out there are no longer

any industrial dumpsites in the gulf. There are no industrial dump-
sites off the east coast of Florida. There are no municipal sludge
dumpers in the gulf, nor are there off the coast of Florida.

So with respect to the Ocean Dumping Act, the record is quite
good. There are some other problems associated with water pollu-
tion in those areas but they are not ocean dumping of either
industrial or municipal sludge.

Mr. Hurro. Could you briefly tell me what those problems are?
Mr. JORLING. They primarily deal with the level of water treat-

ment discharged through outfalls into the adjacent ocean water in
that area. There are some municipalities that are behind their
compliance dates for those programs, but in general I think the
record is quite good.

Mr. HuTro. Thank you.
Mr. STUDDS. Mr. Young.
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Mr. YOUNG. No questions.
Mr. STUDDS. Mr. Evans.
Mr. TOM EVANS. Thank you, Mr. Chairman.
Let me follow up on the points made by my distinguished col-

league from New Jersey, Mr. Hughes, with a couple of questions.
You indicated that you would have great determination and re-
solve in enforcing the 1981 deadline as it relates to New York and
Westchester County. I join with my colleague from New Jersey in
hoping that you continue that resolve because I think the cities
might be betting on the lack of resolve on the part of EPA or on
the part of the Congress. I can assure you that speaking for Dela-
ware, and I think Mr. Hughes was speaking certainly for southern
New Jersey, we have a very strong resolve to see that those dead-
lines are met.

Mr. Jorling, if New York does not meet the deadline, do you
intend to suggest to the U.S. Attorney that they use the criminal
penalties that are available under the act? It might get their
attention.

Mr. JORLING. If it is appropriate and criminal culpability can be
identified and supported by the evidence, we would recommend
that type of remedy. But as I said earlier, I do not want to cast
aspersions on many individuals who are trying to pull together a
very difficult pollution abatement program in the city of New York
I do not want to understate their problems. They are very severe.
They stem from an antiquated convenience system on both the
water supply and waste collection system. Those antiquated sys-
tems break routinely and they have to spend considerable amounts
of resources just keeping the system operating to carry the waste
to the water.

Mr. TOM EVANS. Mr. Jorling, I fully understand the problems
that New York has and that Philadelphia had. But were it not for
the Marine Protection and Sanctuaries Act, which we referred to
in Delaware and southern New Jersey as the Ocean Dumping Act,
I do not believe that Philadelphia would have begun to develop the
alternative method of disposal that they have. Now it appears that
Philadelphia will meet that deadline ahead of December 31, 1981.

Mr. JORLING. That is correct, they should meet it in advance by
12 months.

Mr. TOM EVANS. Mr. Jorling, you said that monitoring of the
effects of ocean dumping is the responsibility of EPA. I understand
that, but the enforcement of ocean dumping lies with the Coast
Guard. Are they doing their job and if not, why not?

Mr. JORLING. Again, I think that the level of interagency per-
formance by the Coast Guard, NOAA, EPA, and the Corps of
Engineers, is very high, and when you look at the field conduct of
our operations, it is very good and is something that everyone can
feel proud of. I am not saying that that is always the case, but the
picture of interagency quibbling at the local level is not the prob-
lem in the field. The problem that we have with all of us is that we
are short on resources. In addition to enforcing the requirements
that are contained in permits issued to ocean dumpers, the Coast
Guard must also enforce and respond to spills of oil and hazardous
materials. I think the enforcement record of the Federal Govern-
ment in this area has been very good.
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Mr. TOM EVANS. Are your communications good with the Coast
Guard? Is the interagency cooperative effort there? I would hope
that it would extend to ot'-er areas outside this one.

Mr. JORLING. Absolutely.
Mr. TOM EVANS. Thank you, Mr. Jorling, very much.
Mr. STUDDS. Mr. Anderson.
Mr. ANDERSON. Thank you, Mr. Chairman.
First, in looking at the first page of your statement, it says that:
"Under EPA's permit program, all dumpers of harmful industri-

al wastes are on schedules which will assure that the dumping of
harmful industrial wastes will be stopped by the end of 1981."

I want to congratulate you on that. I know it is your bill and
your enforcement that has brought this about.

I was thinking a little bit as we get to the New York and
Philadelphia situation, how that affects some of the problems that
I have had with some of the industrial chemicals and toxic metals
in my area. Now, we have brought pressure upon them to comply
in our toxic metals and chemicals which for the most part go into
local municipal sewage systems. If we are talking about the New
York and Philadelphia area not complying until the late eighties,
that is 10 years down the road. Now, their toxic metal companies
and their industrial companies, are they part of the dumping? Do
they dispose of theirs through the dumping process? Is it different
from ours?

Does this mean that the people in my area, for example, are
going to have to comply because we brought pressure on the law
and they are competing then with the people in the New York and
Philadelphia areas? Are they going to be competing with the con-
cerns that do not apply because of putting this 10 years down the
road?

Mr. JORLING. No. Under the Clean Water Act, each of these
communities, Los Angeles, Philadelphia, Boston, New York, must
meet the pretreatment requirements on the indirect discharges.

The pretreatment standards, as part of the national program,
must be applied equally across all of those communities. In addi-
tion, for some of the communities, some States have adopted addi-
tional pretreatment requirements for those industries. But we are
implementing the law to avoid that competitive disadvantage
which you suggested could occur, and I should add, the Ocean
Dumping Act applies to municipal sludge dumping, that which goes
over the side or out the bottom of the barge.

Mr. ANDERSON. Which we do not have in California. We put ours
through the sewage lines but we have to meet the strict require-
ments. We are trying to meet the deadlines that you set down.

Now, my concern is, these companies that are not putting it
through sewage lines, but are putting it in the city stuff that is
dumped over the side, are they going to have 10 years more time?

Mr. JORLING. No. Let us assume for the moment that New York
City--

Mr. ANDERSON. You used the term "industrial chemicals" a while
ago.

Mr. JORLING. That is a separate classification. Let me see if I can
understand the thrust of your question.
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In New York City, the industries that discharge into the New
York City publicly owned system, must meet pretreatment require-
ments equally as stringent and equally as expeditiously as those in
Los Angeles. So there is no difference in the pretreatment require-
ments placed in similar industries in those two cities that do dis-
charge into the system. When we are talking industrial dumps,
these were normally acid dumps that go from the chemical compa-
ny directly to the ocean. They do not go through the publicly-
owned treatment system at all.

What we are talking about on the sewage sludge side are those
communities which dump their sludge overboard. Your community
discharges through a pipe, as does the city of Boston. They are the
only two cities that do that.

Mr. ANDERSON. We used to have individual industries that had
their own sewage outfalls and so on. We, by State law and by
coercion and everything else, got them into the municipal county
facilities. We still have a few, maybe a half dozen that do go direct
but I am wondering then, does it mean that these companies in
that area are not going to have to meet it? Because you said they
will not have secondary treatment until the late eighties.

We are getting the secondary treatment very fast this year
Mr. JORLINc. There should be no competitive effect in the indus-

trial sector as a result of the Ocean Dumping Law and as a result
of the Clean Water Act. The communities and the industries and
those communities that discharge should have equally stringent
pretreatment requirements.

Mr. ANDERSON. That is my main concern. Thank you, Tom. You
are doing a good job.

Mr. JORLING. Thank you.
Mr. STUDDS. Mr. Stack.
Mr. STACK. I would like to get a clarification of the situation in

south Florida. I represent the 12th Congressional District in Flor-
ida, principally the cities of Fort Lauderdale and Hollywood on the
ocean and we have as you have indicated, municipal and also a
county ocean outfall. As I understand it the requirement is that for
these outfalls there must be at least secondary treatment.

Mr. JORLING. The Clean Water Act requires all municipalities to
reach a level of performance-called secondary-by July 1, 1977.

Mr. STACK. And you are satisfied that this is achievable and will
be achieved as far as you know?

Mr. JORLING. Yes, and I should akid the caveat that in 1977 the
Congress amended the Clean Water Act to provide an opportunity
for those communities that do discharge into the ocean to achieve a
lesser degree of performance than secondary if they can make a
showing that it does not adversely affect the biota of the discharge
area in which it is going.

Mr. STACK. But you do not happen to know whether these areas
in south Florida are in compliance?

Mr. JORLING. I can supply you with a summary of the outfalls. I
do not know them.

[The following was received for the record:]
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STP's IN SOUTHERN FLORIDA

Treatment cEfluent dirposal Sludge disposal

Key West Secondary under design (step Ocean outfall Landfill
2)

Boca Raton Secondary do Do
Delray Beach Secondary under construction do Incineration

(step 3)
Hoilywood Secondary do Landfill
North Dade County do do To Virginia Key STP
Virginia-Key. Secondary under constructon do Land application

(step 3)
Broward County . Secondary do Landfill
Fort Lauderdale . do Deep well in]ection Incineration
West Palm Beach (Palm do do Landfill

Beach, Lake Worth and
Riviera Beach),

Pompano Beach

Pumped to Broward County for treatment

Mr. STACK. May I ask you this question also? Perhaps I should
know the answer, but if you do achieve secondary treatment, this
does generate sludge?

Mr. JORLING. That is correct.
Mr. STACK. Then what is the requirement in the disposal of that

sludge? Will this have to be trucked inland or how do you see this?
Mr. JOK.LING. The requirements for the proper disposal of sludge

management have heretofore been almost exclusively a function of
State and local law. In 1976, Congress amended the Solid Waste
Act and, in 1977, the Clean Water Act, to place minimum stand-
ards of environmental acceptability on sludge management. So that
under those two statutes the practices are established.

Normally any p, actice of sludge management can be environ-
mentally acceptab'.e given site, design, operation, maintenance, and
ability to pay. 'I at is part of the summary that we can provide
you with respect to the compliance status of the communities in
your area. We can also provide a description of what their present
sludge management practices are and whether or not they meet
local, State or Federal requirements.

Mr. STACK. I would specifically like to know the practice in the
city of Fort Lauderdale, Hollywood, Pompano Beach, and Broward
County.

Mr. JORLING. Broward County has an ocean outfall system. We
would be happy to provide that.

[The information may be found above.]
Mr. STACK. Thank you very much.
Mr. STUDDS. Mr. Donnelly.
Mr. DONNELLY. No questions.
Mr. STUDDS. We have another witness, but I know there is at

least one request for questions. I first would like to ask for one
thing for the record if I may. Mr. Breaux began it at his first round
of questioning.

Would it be reasonable to ask you to provide us with a list of the
number of sites, current dumping sites in the three categories:
Industrial waste, sewage sludge, and dredge spoil? Identify them as
to where they are and tell us which are currently or have been

67-969 0-80---4
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evaluated in terms of their impact? I would appreciate that for the
record if you could, if that is not too much trouble for you.

Mr. JORLING. No, we can do that.
[The following was received for the record:]

SITEs APPROVED FOR INTERIM DUMPING

Currently, impact studies are underway on 39 sites under a contract funded
jointly by EPA and the Corps of Engineers. The final Environmental Impact State-
ment (EIS) has been prepared for the New York Bight, and eight draft EIS's should
be published by the end of this calendar year. It is anticipated that the site survey
program will be completed in 1981.

Attached is a list of sewage sludge, industrial wastes, and dredged material sites
approved for interim dumping.

Loaion latlrude, longitude )

43°33'00' N, 69°55'00' W , I nautcal mile radius
42'25'42' N 70°35'00' W, I nautical mile radius
40"22'30" N to 4025'0" N, 73'41'30" W to 78°45'00" W
40'16'00' N to 40'20'00' N, 7336'00 W to 73'40'00" W
38*40'00" N to 39°00'00" N 72°00'00" W to 7230'00" W
40*23'00" N 73'49'00" W 0 6 nautica mile radius
40"10'00" N, 73Y42'00" W 0 5 nautical mile radius
19"10'0" N to 19'20'00" N, 66'35'00" W to 66°50'00' W
38°30'00" N to 3835'00" N, 7415'00" W to 74'25'00" W
382000" N to 38°25'00" N 74'10'00" W. to 74°20'00" W
31"46'00" N, 80'30'00" W, 31°47'06" N , 30'29'00' W 31 48'00 N

80*30'30- W , 31'46'30" N, 80'32'00" W
27°12'00" N to 2728'00" N, 94'28'00' W to 94°44'00" W
28"0'0O0 N to 28*10'00" N, 89*15'00" W to 8930'00" W
40'00'00" N to 40°04'20" N, 73°41'00" W to 73'38'10" W

EPA region Primary use

industrial wastes
Do

Muncpal sewage sludge.
Acid wastes
Industrial wastes
Cellar dir
Wrecks
Industrial wastes,
Acid wastes.
Municipal sewage sludge.
Industi al wastes

Il
Ill
II

VI Do.
V1 Do.
II, ncineraion of wood

(All dredged material sites will be retained under EPA Headquarters manage-
ment until formally approved for continuing use or otherwise assigned for Regional
management prior to such designation.)

LOCATION (LAT., LONG.)

Newburyport, MA-42°48'50" N., 70'47'00" W.; 2/2 N. Mi. square).
Marblehead, MA--42"25'42" N., 70'34'00" W. (2 N. Mi. diameter).
Boston, MA-41°49'00" N., 70'25'00" W. (1 N. Mi. diarmeter).
Portland, ME-43'32'18' N., 70"06'06" W. (I N. Mi. diameter).
Cape Arundel, ME-43'17'45" N., 70"27'12" W. (500 yds. diameter).
Absecon Inlet-39*21'07" N., 74*23'40" W.; 39°21'18" N., 74'23'53" W.
Cold Spring Inlet-38"55'41" N., 74'53'05" W.; 38°55'33" N., 74"53'23" W.
Manasquan Inlet-40°06'22" N., 74'01'46" W.; 40"06'38" N., 74"01'39" W.
East Rockaway- 40°34'36" N., 73°49'00" W.; 40'35'06" N., 73°47'06" W.; 40'34'10" N.,

73"48'36" W.; 40'34'12' N., 73°47'17" W.
Jones Inlet-4034'32" N., 73°39'14' W.; 40"34'32" N., 73'37'06" W.; 40"33'48" N.,

73"37'06" W.; 40"33'48" N., 73"39'14" W.
Fire Island-4036'49" N., 73'23'50" W.; 40"37'12" N., 73°21'30" W.; 40"36'41" N.,

73"21'20" W.; 40"36'10" N., 73°23'40" W.
Mud Dump-40°23'48" N., 73'51'28" W.; 40°21'48" N., 73'50'00" W.; 40'21'48" N.,

73"51'28" W.; 40*23'48" N., 73"50'00" W.
Shark River-40"12'48" N., 73°59'45" W.; 40'12'44" N., 73"59'06" W.; 40*11'36" N.,

73"59'28" W.; 40"11'42" N., 74"00'12" W.
Rockaway Inlet-40*32'30" N., 73'55'00" W.; 40'32'30" N., 73"54'00" W., 40*32'00" N.,

73"54'00" W.; 40*32'00" N., 73"55'00" W.
San Juan Harbor, PR-18°30'10" N., 66"09'31" W.; 18°30'10" N., 66°08'29" W.;

18"31'10" N., 66"08'29" W.; 18"31'10" N., 66*0931" W.
Mayaguez Harbor, PR-18"15'30" N., 67'14'31" W.; 18*15'30" N., 67'13'29" W.;

18114'30" N., 6713'29" W.; 18'14'30" N., 67'14'31" W.
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Arecibo Harbor, PR-1830'00" N., 66"42'45" W.; 18"30'000 N., 66'43'47" W.;
18-31'00" N., 66"43'47" W.; 18°31'00" N., 66'42'45" W.

Ponce Harbor, PR-17"55'30" N., 66"38'29" W.; 17"55'30" N., 66"39'31" W.; 17"54'30"
N., 66'38'29" W.; 17'54'30" N., 66"39'31" W.

Dam Neck-36'50'06" N., 75'53'17" W.; 86"46'28" N., 75"53'17" W.; 36"46'28" N.,
75'54'19" W.; 36"50'05" N., 75'54'19" W.

Wilmington Harbor, NC-Hopper dredge disposal in area east of a line beginning
33°50'00" and 78'02'30" to 33'48'45" and 78"04'00" to 33"45'00" and 78"05'00".

Morehead City Harbor-Maintenance dredging hopper dredge disposal area 3 miles
x 3 miles; approximate latitude and longitude, bounded north 34'40'00", south
34"38'30", east 76'41'00", west 76'43'00".

Georgetown Harbor-33'11'18" N., 79'07'20" W.; 33"11'18" N., 79'05'23" W.;
33"10'38" N., 79"07'21" W.; 33°10'38" N., 79"07'21" W.

Charleston Harbor-32"38'06" N., 79°41'57" W.; 32"40'42" N., 79"47'30" W.; 32'39'04"
N., 79"49'21' W.; 32"36'28" N., 79'43'48" W.

Port Royal Harbor-32'1'11Y N., 80"36'00" W.; 32'10'0(;" N., 80°36'35" W.; 32'08'38"
N., 80*36'23" W.; 32'08'41" N., 80'35'49" W.

Port Royal Harbor-32°05'46" N., 80'35'30" W.; 32'05'42" N., 80'36'27" W.; 32'04'22"
N., 80"36'16" W.; 32"04'27" N., 80'35'18" W.

Brunswick Harbor-Atlantic outlet, Ga., St. Simons Sound, Brunswick Harbor Bar
Channel, maintenance dredging disposal area 1 nautical mile wide by 2 nautical
miles long adjacent to the channel located on the south side of the entrance and
being 6.6 nautical miles from shore at a point of beginning at 31'02'35" N. and
81"17'40" W., thence due east to 31'02'35" N. and 81'16'30" W., thence due south
to 31"00'30" N. and 81'17'40" W., thence due north to the point of beginning.

Savannah River-Atlantic outlet, Ga., Savannah River Bar Channel, maintenance
dredging disposal area 2 nautical miles wide by 2 nautical miles long adjacent to
the channel, located on the southeast side and being 6 nautical miles from shore
at point of beginning at 31'57'55" N. and 80"46'48" W,, thence due east to
31"57'55" N. and 80'44'20" W., thence due south to 31"55'53" N. and 80"46'48" W.,
thence northward to the point of beginning.

Canaveral Harbor-2819'53" N., 80°31'08" W.; 28118'50" N., 80'29'40' W.; 28"17'35"
N., 80"30'52" W.; 28*18'38" N., 80'32'20" W.

Fort Pierce Harbor-27'28'30" N., 80'12'33" W.; 27"28'30" N., 80"11'27" W.; 27"27'30"
N., 80"11'27" W.; 27"27'30" N., 80*12'33" W.

Jacksonville Harbor-3021'30" N., 81"18'34" W.; 30"21'30" N., 81"17'26" W.;
30"20'30" N., 81'17'26" W.; 30"20'30" N., 81"18'34" W.

Miami Beach -25"45'30" N., 80'03'54" W.; 25'45'30' N., 80"02'50" W.; 2544'30" N.,
80"02'50' W.; 25"44'30" N., 80'03'54" W.

Palm Beach Harbor-2646'10" N., 80'02'00" W.; 26'45'54" N., 80"02'OG" W.;
26-45'54" N., 80-02'13" W.; 26"46'10" N., 80"02'07" W.

Port Everglades Harbor-2607'00" N., 80'04'30" W.; 26"07'00" N., 80"03'30" W.;
26"06'00" N., 80"03'30" W.; 26"06'00" N., 80'04'30" W.

St. Augustine Harbor-2951'33" N., 81°15'24" W.; 29"51'33" N., 81'15'00" W.;
29°50'33- N., 81-15'00" W.; 29'50'33" N.,81"15'24" W.

St. Augustine Harbor-2955'04" N., 8117'04" W.; 29'55'1:3" N., 81°16'11" W.;
29"54'30" N., 81-15'58" W.; 29'54'19" N., 81"16'51" W.

St. Lucie Inlet-27'09'58" N., 80"09'30" W.; 27"09'58" N., 80'08'42" W.; 27"09'52" N.,
80"08'42" W.; 27"09'52" N., 8009'30" W.

Charlotte Harbor-2637'36" N., 82'19'55" W.; 26"37'36" N., 82'18'47" W.; 26"36'36"
N., 82"18'47" W.; 26°36'36" N., 82119'55" W.

Tampa Harbor-2738'08" N., 82'55'06" W.; 27'38'08" N., 82"54'00" W.; 27'37'08" N.,
82"54'00' W.; 27"37'08" N., 82"55'06" W.

Tampa Harbor-2737'28" N., 83"00'09" W.; 27'37'34" N., 82"59'19" W.; 27"36'43'" N.,
82"59'13" W.; 27"36'37" N., 83"00'03" W.

Fernandina Harbor-3042'00" N., 81'19'05" W.; 30"42'00" N., 81°17'55" W.;
30'41'00" N., 81"17'55" W.; 30"41'00" N., 81"19'05" W.

Ponce de Leon Inlet-2906'05" N., 80'55'50" W.; 29'06'10" N., 80'55'40" W.;
29"05'34" N., 80"55'10" W.; 29"05'28" N., 80"55'20" W.

Ponce de Leon Inlet-29'04'46" N., 80"53'40" W.; 29'04'36" N., 80'53'40" W.;
29'04'36" N., 80"54'26" W.; 29"04'46" N., 80'54'26' W,

Palm Beach Harbor-2646'00" N., 79°58'55" W.; 26°46'00" N., 79"57'47" W.;
26"45'00" N., 79-57'47" W.; 26"45'00" N., 79°58'55" W.

Largo Sound-25°06'06" N., 80"24'42" W.; 25"05'58" N., 80"24'05" W.; 25"05'50" N.,
80"24'10" W.; 25°05'58" N., 80"24'47" W.

Key West-24*27'24" N., 81"45'38" W.; 24"27'24" N., 81"44'32" W.; 24'26'20" N.,
81°44'32" W.; 24"26'20" N., 81°45'38' W.
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Anclote, FL-28*09'00" N., 83*51'48" W.; 28"09'00" N., 83"50'54" W.; 28"08'48" N.,
83'50'54" W.; 28*08'30" N., 83'51'48" W.

Pithlachascotee River, FL-28'17'02" N., 82"46'21" W.; 28'17'02" N., 82*45'12" W.;
28'16'25" N., 82-45'00" W.; 28*16'42" N., 82"45'00" W.; 28*16'42" N., 82"46'21" W.

Withlacoochee River, FL-2859'54" N., 82'47'14" W.; 29"00'28" N., 82'46'06" W.;
29°00'14" N., 82'45'58" W.; 28"59'40" N., 82'47'06" W.

Withlacoochee River, FL-2859'08" N., 82'48'48" W.; 28'59'32" N., 82°47'40" W.;
28"59'18" N., 82"47'32" W.; 28"58'54" N., 82"48'40" W.

Cedar Keys, FL-29'08'43" N., 83'07'53" W.; 29'08'43" N., 83"07'03" W.; 29"08'33" N.,
83"07'03" W.; 29'08'33" N., 83°07'53" W.

Cedar Keys, FL-29°04'08" N., 83'04'06" W.; 29"04'01" N., 83'03'54" W.; 29"03'28" N.,
83°04'12" W.; 29"03'35" N., 83'04'24" W.

Horseshoe Co-e, FL-29°25'23" N., 83'17'53" W.; 29"25'18" N., 83'17'43" W.;
29'25'09" N., 83*17'49" W.; 29"25'14" N., 83'17'59" W.

Horseshoe Cove, FL-2925'58" N., 83°17'32" W.; 29"25'53" N., 83'17'22" W.;
29°25'44" N., 83'17'28" W.; 2925'49" N., 83'17'38" W.

Mobile, AL-30°10.0' N., 88'07.7' W.; 30"10.4' N., 88"05.2' W.; 30-09.4' N,, 88-04.7' W.;
30"08.5' N, 88"05.2' W.; 30'085' N., 88'08.2' W.

Pascagoula, MS-3011.9' N., 88°33.1' W.; 30011.9' N., 88'32.3' W.; 3011.6' N., 88"32.4'
W.; 30'11.6' N., 88°32.1' W.; 30'10.5' N., 88'33.2' W.; 30"10.6' N., 88'34.0' W.

Gulfport, MS-30'12.0' N., 89°00.5' W.; 30'12.0' N., 88'59.5' W.; 30'11.0' N., 89 "00.0'
W.; 30007.0' N., 88'56.5' W.; 30'06.6' N., 88'57.0' W.; 30'10.5' N., 89"00.6' W.

Gulfport, MS-30"11.3' N., 88058.4' W.; 30"11.2' N., 88*57.5' W.; 30'07.6' N., 85'54.4'
W.; 30'07.4' N., 88'5.1.8' W.

Pensacola, FL-30"16.8' N., 87"19.0' W.; 30-16.7' N., 87'18.3' W.;j0"16,3' N., 87'18.2'
W.; 30'16.0' N., 87*19.4' W.; 30'16.5 N., 87'19.4' W.; 3016.5 N., 87-19.4' W.

Panama City, FL-30°07.1' N., 85'45.9' W.; 30'07.2' N., 85'45.5' W.; 30'06.9' N.,
85'45.1' W.; 30'06.7' N., 85'45.6' W.

Port St. Joe, FL-29"50.9' N., 85"29.9 W.; 29'51.3' N., 85°29.5' W.: 29"49.2' N.,
85'28.2' W.; 29'49.0' N., 85"28.8' W.

Port St. Joe, FL--29'53.9' N., 85*31.8' W.; 29'54.1' N., 85'31.3' W.; 29"52.2' N.,
85*30.1' W.; 29"52.2' N., 85"30.8' W.

SABINE-NECHES WATERWAY, TEXAS

Disposal Area No. 1-Beginning at lat. 29°28'03", long. 93*41'14', thence to lat.
29*26'11", long. 93'41'14"; thence to lat. 29"26'11", long. 93"44'11"; thence to point
of beginning.

Disposal Area No. 2-Beginning at lat. 29'30'41", long. 93'43'49"; thence to lat.
29'28'42", long. 93°41'33"; thence to lat. 29"28'42", long. 93'44'49"; thence to lat.
29*30'08", long. 93"46'27"; tl-nce to point of beginning.

Disposal Area No. 3-Beginning at lat. 29'34'24", long. 93"48'13", thence to lat.
29"32'47", long. 93"46'16"; thence to lat. 29'32'06", long. 93'-16'29"; thence to lat.
29'31'42", long. 93'48'16"; thence to lat. 29°32'59", long. 93'49'48"; thence to point
of beginning.

Disposal Area No. 4-Beginning at lat. 29'38'09", long. 93'49'23"; thence to lat.
29*35'53", long. 93"48'18"; thence to lat. 29'35'06", long. 93"50'24"; thence to lat.
29'36'37", long. 93'51'09"; thence to lat. 29"37'00", long. 93'50'06"; thence to lat.
29"37'46", long. 93'50'26"; thence to point of beginning.

GALVESTON HARBOR AND CHANNEL, TEXAS

Disposal Area No. 1-Beginning at lat. 29"18'00", long. 94"39'30"; thence to lat.
29'15'54", long. 94"37'06"; thence to lat. 29"I4'24", long. 94"38'42"; thence to lat.
29'16'54", long. 94"41'30"; thence to point of beginning.

FREEPORT HARBOR, TEXAS

Disposal Area No. 1-Beginning at lat. 28"54'42", long. 95'17'38"; thence to lat.
28"54'3", long. 95°16'54"; thence to lat. 2853'48", long. 95'17'27"; thence to lat.
28'54'21", long. 95'18'03"; thence to point of beginning.

MATAGORDA SHIP CHANNEL

Disposal Area No. 1-Beginning at lat. 28'24'31", long. 96'18'48"; thence to lat.
28'23'27", long. 96"17'38"; thence to lat. 28'23'15", long. 96'17'54"; thence to lat.
28"24'18", long. 96"19'03"; thence to point of beginning.
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CORPUS CHRISTI SHIP CHANNEL

Disposal Area No. 1-Beginning at lat. 27"49'34", long. 97*01'51"; thence to lat.
27"48'28", long. 96'59'49'; thence to lat. 27"48'12', long. 96*59'56"; thence to lat.
27°49'23', long. 97*01'58"; thence to point of beginning.

PORT MANSFIELD CHANNEL

Disposal Area No. I-Beginning at lat. 26°34'09", long. 97*15 o2"; thence to lat.
26°34'09", long. 97°15'18"; thence to lat. 26°33'57', long. 97°15'18": thence to lat.
26'33'57", long. 97°15'52"; thence to point of beginning.

Disposal Area No. 1-A-Beginning at lat. 26*34'17", long. 97°16'12"; thence to lat.
26°34'18", long. 97'15'55"; thence to lat. 26'33'59", long. 97°15'52"; thence to lat.
26°33'59", long. 97°16'11'; thence to point of beginning.

BRAZOS ISLAND HARBOR

Disposal Area No. 1-Beginning at lat. 26'04'38", long. 97'07'52"; thence to lat.
26'04'38', long. 97°07'42"; thence to lat. 26°04'05", long. 97'06'42"; thence to lat.
26*04'05', long. 97'07'52"; thence to point of beginning.

Mississippi River, Gulf Outlet, La.-Breton Sound and Bar Channel. Maintenance
dredging disposal area 0.5 mile wide by 12.5 miles long, parallel tc the channel
and located on the south side. Beginning at 29'32'23" N. and 89'12'20" W.,
following channel centerline (azimuth 308'47') in Breton Sound to 29°29'15" N.
and 89'07'06" W., following centerline (azimuth 300°36') of the gulf entrance
channel to 29°25'06" N. and 88°59'54" W., thence to 29'24'45" N. and 89'00'09" W.,
thence to 29'28'53" N., and 89'08'08" W., thence to 29'31'41" N. and 89°12'09" W.,
thence to the point of beginning.

Mississippi River, Baton Rouge to the Gulf of Mexico, La.-South Pass. Maintenance
dredging disposal area 0.5 mile square, parallel to the channel and located on the
west side. Beginning at 28'58'33" N. and 89'07'00" W., following channel center-
line (azimuth 295°41') of the gulf entrance channel to 28°58'24' N. and 89'06'30'
W., thence to 28°57'54" N. and 89'06'42" W., thence to 28'58'06" N. and 89°0718'
W., thence to the point of beginning.

Mississippi River, Baton Rouge to the Gulf of Mexico, La.-Southwest Pass. Mainte-
nance dredging disposal area 2 miles square, parallel to the channel and located
on the west side. Beginning at 28°54'24" N. and 89°26'03" W., following channel
centerline (azimuth 0'09') of the gulf entrance channel to 28'52'18" N. and
89°26'03' W., thence to 28052'18' N. and 89'27'48" W., thence to 28'54'24" N. and
89°27'48' W., thence to the point of beginning.

Mississippi River Outlets, Venice, La.-Tiger Pass. Maintenance dredging disposal
area 0.5 mile wide by 2.5 miles long, parallel and adjacent to the channel and
located on the south side. Beginning at 29*08'24" W. and 89*25'35" N. following
270' azimuth to 29°08'24" W. and 89°28'05' N., thence to 29'07'54" W. and
89°28'05' N., thence to 29*07'54" W. and 89*25'35' N., thence to the point of
beginning.

Water way from Empire, La. to the Gulf of Mexico-Bar channel. Maintenance
dredging disposal area 0.5 mile wide by 1 mile long, parallel to the channel and
located on the west side. Beginning at 29'15'06' N. and 89'36'30" W., following
channel centerline (azimuth 11'08') of the gulf entrance channel to 29'14'30' N.
and 89*36'36" W., thence to 29'14'36" N. and 89'36'48" W., thence to 29*15'12" N.
and 89'36'42" W., thence to the point of beginning.

Barataria Bay Waterway, La.-Bar channel. Maintenance dredging disposal area 0.5
miles wide by 2 miles long, parallel to the channel and located on the east side
1,500 feet distance from the channel. Beginning at 29°16'13" N. and 89'55'54" W.,
following azimuth 312'07' to 29°14'45" N. and 89*54'05" W., thence to 29°14'30.5'
N. and 89°53'45' W., thence to 29'15'54" N. and 89'55'34", thence to the point of
beginning.

Bayou Lafcurche and Lafourche-Jump Waterway, La.-Bell Pass. Maintenance
dredging disposal area 2,000 feet wide by 1.5 mi les long, parallel to the channel
and located on the west side. Beginning at 29°05'00" N. and 90°13'45" W., follow-
ing Bell Pass centerline (azimuth 12'55') in the gulf entrance channel to 29'03'51"
N. and 90'14'06" W., thence to 29'03'57' N. and 90'14'21' W., thence to 29'05'06"
N. and 90°14'03' W., thence to the point of beginning.

Houma Navigation Canal, La.-Cat Island Pass. Maintenance dredging disposal
area approximately 0.5 miles wide by 5 miles long parallel to the Cat Island
Channel and located on the west side 1,000 feet from the channel centerline.
Beginning at 29°05'30" N. and 90*34'41" W., following azimuth 358°41' to
29°03'39.5' N. and 90°34'38.5' W., following azimuth 354' to 29'01'10" N. and
90"34'20' W., thence to 29°01'10" N. and 90'34'54" W., thence to 29°03'39.5' N.

q
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and 90'35'12" W., thence to 29"05'30" N. and 90'35'14' W., thence to the point of
beginning.

Atchafalaya River-Morgan City to the Gulf of Mexico, La. and Atchafalaya River
and Bayous Chene, Boeuf and Black, La.-Bar channel. Maintenance dredging
disposal area 0.5 mile wide by 12 miles long, parallel to the bar channel and
located on the east side. Beginning at 29'20'50" N. and 91°24'03 W., following
channel centerline (azimuth 37"57') of the gulf entrance channel to 29°11'35' N.
and 91*32'10" W., thence to 29"11'21" N. and 91'31'37" W., thence to 29*20'36" N.
and 91'23'27" W., thence to point of beginning.

Freshwater Bayou, La.-Bar channel. Maintenance dredging disposal area 2,000 feet
wide by 3.5 miles long, parallel to the channel and located on the west side.
Beginaing at 29"32'00" N. and 92'18'48" W., following channel centerline (azimuth
09'25') of the gulf entrance to 29"28'24" N. and 92'19'30" W., thence to 29028'25"
N. and 92'19'42" W., thence to 29"32'01" N. and 92'19'00" W., thence to the point
of beginning.

Mermentau River, La. Maintenance dredging disposal areas 0.5 mile wide and 1.5
miles long, parallel to the entrance channels in the Lower Mermentau River and
in the Lower Mud Lake, both located on the west side:

Disposal Area "A", Mermentau River, La. Beginning at 29'44'48" N. and 93*07'12"
W., following channel centerline (azimuth 256'59') of the gulf entrance to
29°43'39" N. and 93'07'36" W., thence to 29*43'42" N. and 93"07'48" W., thence to
29°44'51" N. and 93'07'24" W., thence to the point of beginning.

Disposal Area "B", Mermentau River, La. Beginning at 29"43'24" N. and 93'01'54'
W., following channel centerline (azimuth 359"50'( of the gulf centerline to
29"42'33" N. and 93'02'12" W., thence to 29*42'36" N. and 93'02'24" W., thence to
29"43'36" N. and 93"02'06" W., thence to the point of beginning.

Calcasieu River and Pass, La.-Bar channel. Maintenance dredging disposal areas A
through G parallel to the channel and located on the east and west side:

Disposal Area "A", Calcasieu River and Pass, La. Maintenance dredging disposal
area one mile square parallel to the bar channel on the west bank. Beginning at
29'45'09' N. and 93°20'42" W., following channel centerline (azimuth 351"50') of
the first tangent gulfward in the gulf entrance channel to 29"44'39" N. and
93"20'36" W., thence to 29"44'36' N. and 93'21'33" W., thence to 29'45'12" N. and
93°21'42" W., thence to the point of beginning.

Dispcsal Area "B", Calcasieu River and Pass, La. Maintenance dredging disposal
area 1 mile square parallel to the bar channel and located on the east bank.
Beginning at 29*45'27" N. and 9320'33" W., following channel centerline (azimuth
351"50') of the first tangent gulfward in the gulf entrance channel to 29*44'42* N.
and 93"20'24" W., thence to 29'44'45" N. aid 93'19'30" W., thence to 29"45'39" N.
and 93"19'36" W., thence to the point of beginning.

Disposal Area "C", Calcasieu River and Pass, La. Maintenance dredging disposal
area 1 mile wide by 5.5 miles long, parallel to the bar channel and located on the
west side. Beginning at 29'44'30" N. and 93'20'36" W., following channel center-
line (azimuth 35150'1 of the first tangent gulfward in the gulf entrance channel to
29'39'48' N. and 93'19'48" W., thence to 29'39'42" N. and 93'20'48" W., thence to
29'44'24" N. and 93"21'30" W., thence to the point of beginning.

Disposal Area "D", Calcasieu River and Pass, La. Maintenance dredging disposal
area I mile wide by 5.5 miles long, parallel to the bar channel and located on the
west side. Beginning at 29"37'48' N. and 93'19'24" W., following channel center
line (azimuth 351*50'1 of the first tangent gulfward in the gulf entrance channel to
29*37'24" N. and 93'19'24" W., following channel centerline (azimuth 321"37') of
the second tangent gulfward in the gulf entrance channel to 29*34'12" N. and
93116'18" W., thence to 29'33'06" N. and 93'16'16" W., thence to 29"37'24" N. and
93"20'24" W., thence to 29°37'48" N. and 93"20'24" W., thence to the point of
beginning.

Disposal Area "E", Calcasieu River and Pass, La. Maintenance dredging disposal
area 0.75 mile wide by 6.75 miles long, parallel to the bar channel and located on
the west side. Beginning at 29'33'54" N. and 93"16'24" W., following channel
centerline (azimuth 321"37') of the second tangent gulfward in the gulf entrance
channel to 29'31'00' N. and 93"13'48" W., following channel centerline (azimuth
358'56') of the third tangent gulfward in the gulf entrance channel to 29'29'00" N.
and 93°13'42" W. thence to 29'28'54" N. and 93"14'24" W., thence to 29"30'54" N.
and 93°14'24" W., thence to 29*33'12" N. and 93'16'36" W., thence to the point of
beginning.

Disposal Area "F", Calcasieu River and Pass, La. Maintenance dredging disposal
area 0.75 mile wide by 2.5 miles long, parallel to the bar channel and located on
the east side. Beginning at 29°44'42" N. and 93°20'12" W., following channel
centerline (azimuth 351'50') of the first tangent gulfward in the gulf entrance
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channel to 29"42'36' N. and 93'19'48' W., thence to 29'42'42' N. and 93'19'06 W.,
thence to 29*44'48' N. and 93'19'24" W., thence to the point of beginning.

Disposal Area "G", Calcasieu River and Pass, La. Maintenance dredging disposal
area I mile wide by 0.5 mile long, parallel to the bar channel and located on the
west side. Beginning at 29*44'54" N., and 93'20'36" W., following channel center-
line (asimuth 351*50') of the first tangent gulfward in ti, gulf entrance channel to
29°44'42" N., and 93'20'36" W., thence to 29'44'42' N., a,,d 93'20'48" W., following
channel centerline again to 29'44'30" N., and 93'20'42" W., thence to 29'44'24' N.
and 93'21'30" W., thence to 29"44'48" N. and 93'21'30" W., thence to the point of
beginning.

Crescent City Harbor-4143'15 N., 124'12'10" W., (1,000 yd. diameter)
Crescent City 100 fathom-4143'50" N., 124'28'00' W. (1,000 yd. diameter)
Humboldt Bay Harbor-40'45'44" N.,T2:P5'42" W. (500 yd. diameter)
Noyo River-39'25'45" N., 123'49'42" W. (500 yd. diameter)
Farallon Islands-3731'45" N., 122'59'00" W. (1,000 yd. radius)
San Franciso Channel Bar-37'45'06" N., 122'35'45" W. (5,000 yds. x 1,000 yds.)
Moss Landing 100 fathom-3647'53" N., 121'49'04" W. (500 yd. radius)
Moss Landing-36'48'05' N., 121*47'22* W. (50 yds. seward of pier)
Port Hueneme-34'05'00" N., 119'14'00" W. (1,000 yd. radius)
Los Angeles-3337'06" N., 118'17'24" W. (1,000 yd. radius)
Newport Beach-3331'42" N., 117'54'48" W. (1,000 yd. radius)
San Diego-Point Loma-3235'00" N., 117'17'30' W., (1,000 yd. radius)
San Diego 100 fathom-32'36'50" N., 117'20'40" W. (1,000 yd. radius)
Honolulu Harbor-2114'30" N., 157'54'30" W. (1,000 yd. radius)
Kauai-Nawiliwili-21055'30" N., 159'17'00" W. (1,000 yd. radius)
Kauai-Hanapepe-21°50'18" N., 159'35'30" W. (1,000 yd. radius)
Guam-Apra Harbor-1329'30" N., 144'34'30" E. (1,000 yd. radius)
American Samoa-Pago Pago Harbor- 14*23'00" S., 170°39'30" W. (1,000 yd. radius)
Mouth of Columbia River-4614'37" N., 124'10'34" W., 46'13'53" N., 124'10'01" W.,

46-13'43' N., 124'10'26' W., 46'14'28" N., 124'10'59- W.
Mouth of Columbia River-46'13'03" N., 124'06'17" W., 46'12'50" N., 124'05'55" W.,

46-12'13" N., 124'06'43- W., 46'12'26' N., 124°07'05" W.
Mouth of Columbia River-46'15'43' N., 124°05'21" V., 46'15'36" N., 124'05'11' W.,46-15'11" N., 124'05'53 W., 46"15'18" N., 124-06'03- W.
Mouth of Columbia River-46'12'12" N., 124'09'00" W., 46'12'00' N., 124'08'42" W.,

46°11'48" N., 124'09'00' W., 46-12'00' N., 124-09'18" W.
Mouth of Columbia River-46'12'05' N., 124'05'46" W., 46311'52' N., 124'05'25" W.,

46'11'15" N., 124'06'14' W., 46'11'28- N., 124'06'35" W.
Chetco River Entrance-42'01'56" N., 124'16'33' W., 42'01'56" N., 124'16'09' W.,

42'01'38" N., 124-16'09" W., 42'01'38" N., 124'16'33" W.
Rouge River Entrance-42'24'16" N., 124'26'48' W., 42'24'04" N., 124*26'35" W.,

42-23'40- N., 124-27'13- W., 42'23'52" N., 124'27'26" W.
Coquille River Entrance-43'07'54" N., 124'27'04" W., 43'07'30" N., 124'26'27" W.,

43'07'20- N., 124'26'40" W., 43'07'44" N., 124'27'17' W.
Coos Bay Entrance-43'21'59" N., 124'22'45" W., 43'21'48" N., 124'21'59" W.,

43'21'35" N., 124'22'05" W., 43'21'46" N., 124'22'51" W.
Coos Bay Entrance-4322'44" N., 124'22'18" W., 43'22'29" N., 124'21'34' W.,

43-22'16' N., 124'21'42- W., 43-22'31- N., 124'22'26" W.
Umpqua River Entrance-4340'07" N., 124'14'18" W., 43'40'07" N., 124'13'42" W.,

43-39'53" N., 124'13'42" W., 43'39'53" N., 124-14'18" W.
Suislaw River Entrance-44'01'32" N., 124'09'37" W., 44'01'22" N., 124'09'02" W.

44'01'14" N., 124'09'07" W., 44'01'24" N., 124-09'42" W.
Tillamook Bay Entrance-4534'09" N., 123'59'37" W., 45'34'09" N., 123'58'45" W.,

45*33'55" N., 123-58'45" W., 45-33'55- N., 123'59'37" W.
Depoe Bay-44°48'33" N., 124'03'53" W., 44'48'32" N.,-124903'43' W., 44'48'15" N.,

124'03'450 W., 44-48'16" N., 124'03'55 V.
Depoe Bay-44"48'09' N., 124005'05' W., 44°48'09" N., 124'04'55" W., 44°47'53' N.,

124'04'55" W., 44'47'53o N., 124'05'05" W.
Yaquina Bay and Harbor Entrance-44°36'31" N., 124'06'04" W., 44'36'31" N.,

124 05'16- W., 44-36'17' N., 124-05'16" W., 44036'17- N., 124'06'04" W.
Port Orford-42'44'08' N., 124'29'38" W., 42'44'08" N., 124'29'28" W., 42'43'52' N.,

124-29'28- W., 42-43'52- N., 124'29'38" W.
Willapa Bay-4644'00' N., 124'10'00" W., 46'39'00" N., 124'09'00" W.
Nome-West Site-6430'04" N.
Nome-East Site-64'29'54" N., 165'24'41" W., 64'29'45" N., 165'23'27" W., 64'28'57"

N., 165'23'29" W., 64'29'07" N., 165'24'25" W.
Anchorage Harbor--61°14'07' N., 149'53'56" W., 61'14'16' N., 149'54'15" W.,

61'14'45" N., 149-53'36" W., 61-14'36" N., 149'53'17 W.

I
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Mr. STUDDS. We will very briefly go to the members who still
have questions.

Mr. Breaux?
Mr. BREAUX. Thank you.
The Corps of Engineers has submitted to EPA a request for a

waiver under section 103(d) of the Ocean Shipping Act for permis-
sion to ocean dump dredge material from an area of about 24 miles
long, the Calcasieu Channel, which is a main body of water from
the Gulf of Mexico, northward and is a major supply line. It is my
understanding that under the terms of the act that, although the
Corps of Engineers grants itself a permit for dredge material that
it has to do so subject to EPA evaluation, in situations where they
do not meet the requirements, they can request a waiver if there is
no economically feasible site available other than a dumping site
which would be in violation of the act.

My understanding is that your EPA regional office recommended
the waiver. Is that correct?

You now have a statement submitted by the National Wildlife
Federation, by our good friend Ken Kamlet, which is very detailed.
My question is: Have you made a decision on the waiver request
and if not, when do you expect a decision?

Mr. JORLING. Mr. Breaux, the provision that we have in the
regulation requires EPA to act within 30 days of receiving the
formal certified statement from the Corps of Engineers of no feasi-
ble alternative. That date is March 9. We will have responded by
then.

I should alert you to the fact that this is a first request for
waiver from the Corps of Engineers under the Marine Protection
Act despite the fact that we have agreed with the corps on huge
amounts of the dumping of dredge material.

Therefore, it becomes very important for us to do it well, in the
sense that, when we issue our decision, it is legally defensible and
the record will support the decision that EPA will make. So we are
going to endeavor to make this action both expeditious and respon-
sive to the needs of that community, where obviously there is
already economic hardship being borne by the requirement that
the ships not be loaded as much as they could if the channel were
fully dredged, and at the same time responsive to the Marine
Protection Act, I think we will be able to succeed in a timeframe
that will be satisfactory.

Mr. BREAUX. It is argued by some that while domestic law, the
Ocean Dumping Act, may allow a waiver for permit requests that
do not normally meet the requirements, the international ocean
dumping convention standards, which may be stricter in some
instances, would override the domestic law as far as standards are
concerned, is that correct?

Mr. JORLING. It is a ratified convention, therefore, under our
constitution, it has the force of law.

Mr. BREAUX. Then the waiver that we have in domestic law
would be no waiver whatsoever?

Mr. JORLING. That's true, if it violated the provision of Annex I
to the Convention. Our requirement is that when we issue the
waiver, that we satisfy what we feel are the commitments and
requirements of Annex I and the international Convention.
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Mr. BREAUX. OK.
In determining at the corps level that permit requests did not

meet the requirements, that is, the material that was to be dumped
was not suitable for being dumped in the water, they conducted, as
I understand it, two bioassay tests and we are talking about an
area of 24 million cubic feet potential to be dredged.

My question to you is, do you feel-does EPA feel-that that is
an adequate determination of whether that entire area would be
contaminated and who sets the type of tests that are to be made to
determine whether dredge material would meet the criteria?

Mr. JORLING. The criteria are those which have been promulgat-
ed and are the current state of the law. They are in the Federal
Register. It is that process, that methodology in that set of criteria
that are then used.

In this particular case, it was one of those methodologies, the
solid phase, bioassay test, which flagged this particular material;
and that is, then, what required the corps to come in with a
feasible alternative waiver request. Our concern is that in evaluat-
ing that, we also have to meet the international commitment. We
are now evaluating whether or not we can. The data supporting
this particular request must enable us to grant the waiver under
the Marine Protection Act as well.

Mr. BREAUX. Part of the international law, as far as the criteria
are concerned, economic, is out the window. It matters now wheth-
er a whole city or whole State or part of the Midwest would be
shut down because of not being able to receive ships.

Mr. JORLING. But there is a question here as to whether or not
the criteria of the International Dumping Convention are in fact
not satisfied. In other words, it may not be that the Convention
applied to this situation will prevent it.

What we are trying to do is evaluate the data.
Mr. BREAUX. Does EPA have authority to go back and ask that

the corps do additional examinations?
Mr. JORLING. That is one of the options we are considering, so

that we can overcome this uncertainty.
Mr. BREAUX. I am bothered by the fact that you are taking

dredge material from one spot in the gulf and putting it in another
spot in the gulf.

Is not that in fact what is not being allowed?
We are talking about injecting something new into a pristine

area. I think the standards obviously should be followed very close-
ly. But you are not talking about interjecting anything new in the
area. You are taking material from one spot in a channel and
putting it in the same body of water just outside the channel.

Is there any distinction? Is that still ocean dumping, if you are
moving it from one site in the same body of water, to another?

Mr. JORLING. The difficulty is that in many harbors-and I do
not want to prejudge this one right here-but in many harbors, the
spoil, the sediment that occurs in these harbors, is contaminated
with materials that have been either discharged through outfalls
or have been dumped through one method or brought down
through the moving body of water, and so they are contaminated
sediments. The concern is that, in removing a contaminated sedi-
ment, you may make it mobile and therefore biologically active.
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Mr. BREAUX. Would it make any difference if you take it from
that site and put it in a site right adjacent, which also has the
same problems, that is, contamination?

Mr. JORLING. The process of dredging may mobilize and make
active the contaminant, the toxic materials, which, as sediment in
the harbor, may be fixed; but when you dredge it and dump it into
open water, it may reactivate the toxics in a biological sense and
cause unreasonable harm under the Marine Protection Act.

What we are trying to do is reevaluate the data to determine
whether or not that is the case under the Marine Protection Act,
and then make the judgment whether there is no feasible alterna-
tive and whether it violates the Convention.

We are meeting tomorrow with the Corps of Engineers specif-
ically to go over that last point.

Mr. BREAUX. We have to find a solution. We cannot shut the
Mississippi River and the ship channel. The whole country will
come to its knees.

Mr. JORLING. We do not think the statute will operate to that
effect.

Mr. BREAUX. Thank you.
Mr. STUDDS. Are there any further questions by the minority

side?
Mr. PRITCHARD. Thank you, Mr. Chairman.
I am sorry to be late. We were having a luncheon with the Prime

Minister of Israel. At this moment, it has become very important.
If I remember right, a year ago, you were before us, and I asked

you about the tradeoffs involved between postponing the implemen-
tation of some of these standards and possibly initiating a charge
system. This would involve charging on a per-gallon or per-volume
or per-concentration basis dep,:nding on the quantity or toxicity of
materials dumped. This approach would provide more incentive for
some of these cities to respond to alternative disposal methods
which are available, and to do it economically.

At the time, if I remember right, you said you were studying the
possibility of charges, and really had not come down squarely on
exactly how to work out such an approach.

Where are we now in that area?
Mr. JORLING. We have supported the delayed compliance penalty

that was incorporated into the Clean Air Act. It was not incorpo-
rated into the Clean Water Act Amendments of 1977, nor was it in
the amendments to this act in 1977.

The delayed compliance mechanism operates most effectively in
the industrial private sector type noncompliance situations. We
find it difficult to apply it equally or without any adjustments in
the municipal or publicly owned sector because of the fact that you
are diverting scarce resources, which il the primary problem in the
public sector, away from the problem that needs to be addressed.

We continue to try to find if there is some kind of contingency
fund or pooling escrow account that they could come up with.
Those are some of the measures pending, and we could support
those.

But at present, publicly owned systems are being driven more
now by inflation. In our judgment, availability of Federal matching
funds at a minimum of 75 percent--and it is there for all of these
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communities that are presently ocean dumping-is the best incen-
tive to get them to move now, rather than later, when their prob-
lem is going to escalate in cost. So that we think that, with the
exceptions that I noted earlier, namely, New York City and per-
haps Westchester, all of the municipal sludge dumpers will meet

-the d-adline of 1981.
Mr. STUDDS. Are there further questions on the majority side?
Mr. Wyatt?
Mr. WYATT. Mr. Jorling, you mentioned about toxic materials

becoming mobile after dredging.
Can you tell me how much research has been done in this area,

particularly any damage assessments that have been made in
terms of dredging?

Mr. JORLING. I would like to supply a more complete answer for
the record. Both EPA and the Corps of Engineers, primarily
through their Vicksburg Lab, have been conducting dredge disposal
research. It has been concentrated in several areas.

The areas, again, because of 6ome statutory specificity, have beer,
the Great Lakes, where the research has been most intensive
under an international agreement with Canada, as well as some of
the contaminated harbor dredgings.

A couple of these latter areas that come immediately to my mind
are Baltimore Harbor, which has been the subject of some inten-
sive investigations, and New York Harbor. But I will supply you
with a more complete analysis and summary of that research.

[The following was received for the record:]

FINAL SUMMARY-THE DREDGED MATERIAL RESEARCH PROGRAM

GENERAL

At the beginning of this decade, the concern over the environmental impacts of
dredging to maintain navigable waterways and harbors and the disposal of the
dredged material reached the stage where Federal legislation was necessary. Howev-
er, it was recognized that the technical base on which the initial legislation was
based was inadequate-existing information was limited to site-specific studies that
permitted only inferences that the open-water disposal of polluted dredged sedi-
ments presumably must be harmful to the environment. It was in this context that
the need for a comprehensive nationwide research program was recognized and
authorized by Congress (Public Law 91-611).

Responding to this need for more basic information on all types of dredged
material disposal and possible alternatives to existing methods, the Corps of Engi-
neers undertook the Dredged Material Research Program (DMRP) via the Water-
ways Experiment Station in Vicksburg, Mississippi. Initiated in 1973, the DMRP
was accomplished in the planned 5-year time frame at a cost of $32.8 million.
Highly interdisciplinary in nature, it was a tightly managed, basically contracted
(70 percent of total research funds), extensively coordinated effort involving more
than 250 individual studies. These consisted of a planned and phased mixture of
conceptual, laboratory, and field studies in association with actual scheduled Corps
projects designed to understand the processes and mechanisms involved in environ-
mental impacts. To an extent not possible previously, this generic approach was
intended to permit the development of much-needed methods for predicting effects
before a project is carried out or a permit issued under regulatory functions.

The DMRP was designed to be a broadly applicable as possible on a national basis
with no major type of dredging activity or region or environmental setting excluded.
It thus resulted in methods of evaluating the physical, chemical, and biological
impacts of a variety of disposal alternatives-in water, on land, or in wetland
areas-and produced tested, viable, cost-effective methods and guidelines for reduc-
ing the impacts of conventional disposal alternatives. At the same time, it demon-
strated the viability and limits of feasibility of new disposal alternatives, including
the productive use of dredged material as a natural resource.
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Before summarizing the more significant finding of the DMRP, it is important to
note that extensive efforts were taken to ensure effective information dissemination
and technology transfer. In addition to a wide variety of publications designed to
meet the varying requirements of different audiences, the technical staff that man-
aged the DMRP repeatedly briefed Corps and non-Corps personnel at all levels
throughout the nation and participated in several interagency coordinating and
planning committees. Of greater significance were the efforts to incorporate re-
search results into Corps regulations and operating procedures and into the criteria
and guidelines developed for regulatory programs. In the latter case, both the
Section 103 (Public Law 92-532) and 404 (Public Law 92-500) programs for ocean
and inland water protection have profited from results of the DMRP and will
continue to do so as efforts progress to prepare techncal implementation manuals
for both programs.

To those concerned with national or regional planning and policy formulation,
there are two extremely important fundamental conclusions that can be drawn
from the DMRP. The first is that there is no single disposal alternative that
presumptively is suitable for a region or a group of projects. Correspondingly, there
is no single disposal alternative that presumptively results in impacts of such
nature that it can be categorically dismissed from consideration. Put in different
terms, there is no inherent effect or characteristic of an alternative that rules it out
of consideration from a technical standpoint prior to specific on-site evaluation. This
holds true for open-water disposal, confined upland disposal, habitat development,
or any other alternative.

Specific on-site evaluations mean that each project must be considered on a case-
by-case basis. It is not technically sound, for example, to make the general state-
ments that ocean disposal must be phased out or that all material in the Great
Lakes classified as polluted must be confined behind dikes. To do this would be
contrary to research results that have indicated that there can be situations where
there is greater probability of adverse environmental impacts from confined disposal
than from open-water disposal. Yet, in other situations such as when certain types
of contaminants are present, confined disposal may provide the greatest amount of
environmental protection.

Implications of this conclusion from a management point of view are fully recog-
nized. Case-by-case evaluations are time consuming and expensive and may serious-
ly complicate advanced planning and funding requests. Nevertheless, from a techni-
cal point of view, situations can be envisioned where tens of millions of dollars may
have been or could be spent for alternatives that contribute to adverse environ-
mental effects rather than reduce them.

The second basic conclusion is that environmental considerations are acting more
strongly than possibly any force to necessitate long-range regional planning as a
lasting, effective solution to disposal problems. No longer can disposal alternatives
be planned independently for each dredging operation for multiple projects in a
given area. While each project may require a different specific solution, the interre-
lationships must be evaluated from a holistic perspective and thought given to when
particular disposal alternatives may have to be replaced with others as conditions
change. Regional disposal management plans not only offer greater opportunities
for environmental protection ultimately at reduced project cost, but also meet with
greater public acceptance once they are agreed upon.

AQUATIC DISPOSAL

Considering first the specific findings with regard to the effects of open-water
disposal, the physical effects-the logical and easily predicted physical effects-are
with few exceptions more important than chemical or biological effects. Physical
effects include the smothering of a clam bed, the disruption of a flow pattern, a
change in salinity, or a similar effect. These possible consequences of disposal
operations are persistent, often irreversible, and compounding. However, they are
infrequent and can be avoided with the judicious application of evaluative proce-
dures available under guidance for the Section 404 and 103 programs. More intense
evaluations of physical impacts traditionally have relied on physical hydraulic
models, but the DMRP developed mathematical models that can also be used for
certain needed predictions. Specifically, a partially verified and tested math model
is now available to predict the short-term fate or dispersion of barge and hopper
dredge dumped material as well as pipeline dredged material in ocean, estuarine,
lake, and river environments. An unverified sediment transport model for the long-
term and ultimate fate of these deposits is now available.

Contrary to much public, scientific, and governmental opinion, the deep ocean,
when analyzed in a detailed objective fashion, is not everywhere a fragile environ-
ment totally unacceptable for dredged material disposal. A significant contract
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study concluded that, should the economic and technological aspects be favorable,
extensive deep ocean areas are more environmentally acceptable for disposal than
are some highly productive continental shelf areas, especially for contaminated
materials.

Turning to inland and coastal areas, the DMRP achieved definitive results that
soundly substantiate that most widely held fears over the short-term release of
contaminants to disposal site waters are unfounded. As long as the geochemical
environment is not basically changed, most contaminants are not released from the
sediment particles to the water. However, in contrast, upland disposal often does
result in a change in the geochemical environment that can lead to contaminant
release. Some nutrients such as ammonium and manganese and iron are released in
open-water disposal, but in most cases enough mixing is present to rapidly dilute
these to harmless concentrations. Situations where toxic effects could occur would
most likely be where pipeline dredges are discharging large volumes of material
into very shallow estuarine waters.

The difficult problem of the effects of turbidity or suspended sediment particles on
both water quality and aquatic organisms was addressed with significant results. It
was found that, except in unusually environmentally sensitive areas such as coral
reefs, turbidity is primarily a matter of aesthetic impact rather than biological
impact. It is, of course, often advisable to schedule dredging and disposal operations
to avoid disrupting spawning activities and fish migrations. However, studies
showed that most adult organisms can tolerate turbidity levels and durations far in
excess of what dredging and disposal operations produce. These studies, conducted
in the laboratory and verified in the field, involved a variety of marine, estuarine,
and freshwater organisms.

With regard to benthic or bottom-dwelling organisms, their resiliency, once
beyond the larval stage, was demonstrated. Disposal sites can be and are rapidly
recolonized by the establishment of new populations, by migration of organisms
from adjacent unaffected areas, and by survival of the organisms buried. Coloniza-
tion by opportunistic species can occur within weeks and by the original species
within months. When the type of dredged material disposed at a site is of the same
grain-size distribution as the natural bottom (e.g., sand deposited on sand or silt on
silt), survival of existing organisms is maximized. Conversely, a mismatch of sedi-
ment type can be quite detrimental. The condition that could be most injurious to
benthic organisms is when the disposal operations, primarily hydraulic pipeline
operations, produce a fluid mud or "fluff' layer that is a difficult and alien environ-
ment for many organisms.

It was shown that certain aquatic organisms will uptake chemical contaminants
from dredged material. However, the patterns of uptake were found to be unpredict-
ably erratic and there were no clear trends.

Different types of organisms will uptake different quantities of contaminants such
as heavy metals depending on an apparent variety of environmental and biological
factors. The complexity of this process and the low level of predictive capability
have been controlling factors in the decisions that bioassays must be an integral
part of the evaluative criteria used in implementing the Section 404 and 103

rograms. It is fully realized that bioassay tests.are expensive and time consuming,
ut the state-of-the-art allows no effective alternative for determining how organ-

isms will be affected by contaminated dredged material.
Determining the effects of open-water disposal has been somewhat like trying to

strengthen a chain. Once the weakest link is found and strengthened, attention is
necessarily then directed to the next weakest link. Major DMRP field studies of
open-water disposal sites strengthened several links. They verified several major
laboratory findings and showed that short-term impacts are quite brief and are not
of major environmental significance. These indeed can occur, but are certainly going
to be the exception rather than the rule. In addition, studies have called attention
to situations where open-water disposal has even had beneficial environmental
effects and have identified operational procedures that can be used to reduce im-
pacts without new technology or major cost increases.

The next weakest link in the strengthened chain involves long-term biological
impacts. Certain selected field test sites will be monitored for 3 years beyond the
end of the DMRP to provide some much-needed information on this subject; howev-
er, many answers still will not be forthcoming. Among these will be ones relating to
chronic or sublethal effects of very long-term exposure of benthic organisms to
contaminated material and effects on reproduction.

Thus far, mention has been made primarily of assessing the effects of open-water
disposal and very little about controlling or mitigating effects when they occur. This
aspect was not overlooked, and even when an effect was found to be an unlikely
event, it was presumed there could be instances where control or regulation would
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be advisable for one reason or another. A good example is turbidity. Even though
adverse biological effects are highly unlikely, there may be reasons why excess
turbidity should be minimized. One study called attention to how simple equipment
maintenance and efficient operation can reduce turbidity and another extensively
evaluated and developed guidelines for using silt curtains or "diapers," pointing out
when they can be effective and when they will only mask the problem and not
alleviate it. For example, silt curtains are ineffective where currents exceed 1 knot
and will be both ineffective and uncontrollable under moderate wave conditions.

The DMRP included considerations of dredging equipment development in very
few cases as this was largely beyond its scope. However, because of the peculiar
nature of the problem of turbidity, a concept was developed for the submerged
discharge of material from a hydraulic pipeline dredge through a specially designed
underwater diffuser. Model tests of the diffuser showed it has excellent potential for
reducing turbidity as well as for reducing the extent of the potentially harmful fluid
mud layer that so often develops.

On a related subject, various studies considered the feasibility of treating contami-
nated dredged material to reduce the impact of disposal operations. Because of the
large volumes and variable nature of the material involved and the very low
concentrations of contaminants, most conventional treatment processes are infeasi-
ble, particularly when considered for use in the dredging operation itself. Some
processes are feasible for confined disposal facilities and are discussed later. Howev-
er, with regard to open-water disposal, only in-line oxygenation to reduce the
dissolved oxygen sag accompanying disposal of certain kinds o.' material being
moved by a pipeline dredge appears operationally and economically practical. The
use of flocculents to reduce turbidity in an open-water disposal situation is not
effective or practical in most situations.

No studies directly addressed the issue of hopper dredge overflow as this is not a
disposal problem per se. Nevertheless, program results do shed some light on this
matter since turbidity from overflow is no different from that resulting from other
dredging-related causes. In many, if not most, cases, this practice should result in no
significant impact; however, there is an element of risk involved since the fine-
grained materials overflowed are the ones that contain the relatively highest con-
taminant loads. The negative public image of this practice is widespread and there
can be situations where aesthetic impacts are more important than biological im-
pacts. A study of foreign dredging practices and technology showed that there is a
simple and inexpensive technique developed in Japan that shows promise for signifi-
cantl reducing the amount of surface turbidity associated with hopper dredge
overflOw.

UPLAND DISPOSAL

Confined or diked containment of dredged material as a conventional alternative
was also extensively investigated. Confining contaminated material on land or in
shallow water next to land can be an environmentally sound and preferred alterna-
tive, but not inherently better than open-water disposal for several reasons. There
are technical reasons why confined disposal could be less effective in protecting
water quality or organisms. These include the change in the geochemical environ-
ment that could lead to an enhanced release of contaminants and the difficulty in
retaining the finer grained particles in environmental settings where they are likely
to have greater impact when released (e.g., wetlands or small streams). Also, it
should not be overlooked that confined facilities are expensive, of finite life, and
result in a permanent change in the physical landscape, often in conflict with land
use and management plans.

Irrespective of the alternative decision, if a confined disposal area is to be con-
structed, it must be designed, built, and operated in such a way as to achieve
maximum effective capacity and satisfactory effluent quality. Unfortunately,
historically, neither of these basic objectives has been met by most of the facilities
that have been built. These objectives are by no means mutually incompatible and
the reasons they have not been met involve lack of technical knowledge as well as
policy and institutional factors such as cost, funding sources, and diffused construc-
tion and management responsibilities.

The DMRP developed and issued in report and manual form a variety of guidance
and information that should largely alleviate the technical knowledge limitation.
No longer is it necessary to rely primarily on "rules of thumb" and personal
experience. Specific guidelines were prepared for designing containment areas with
appropriate storage capacities, surface areas, and shapes; designing and building
dikes; designing and placing inflow pipes and weirs; selecting equipment for operat-
ing in disposal areas; landscaping containment areas; and controlling problems such
as mosquito breeding and noxious odors.
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If a confined disposal site is to be effective from an environmental protection
standpoint, it must be efficient in retaining a high percentage of the finer soil
particles, for it is the clays and silts that carry the contaminants. These are
admittedly the materials most difficult to retain in an area, but if they can be, the
effluents should be essentially nontoxic except for occasional situations where nutri-
ent levels and oxygen depletion may be excessive.

The guidance mentioned above contains specific information on how disposal site
retention times can be maximized; however, there are cases where sites are simply
incapable of providing adequate retention. Addressing these situations, studies
found that coagulants and flocculents can be quite effective for affluent t treatment,
and treatment system design and operation guidelines werc developed based on
actual field tests. Studies also considered the principles involved in the land treat-
ment of wastewater and concluded from a limited field test that the regulated
discharge of disposal area effluents through a natural marsh can be effective in
removing nutrients.

With time, the soil physicochemical environment in a coined disposal site can
become appreciably different from that of sediments before dredging or sediments
deposited in open water. The upland drained situation can lead to an oxidizing
acidic environment that was shown in laboratory studies to be conducive to the
leaching of contaminants, particularly heavy metals. Whether or not the leachate
will contaminate groundwater will depend on the absorptive capacity of the natural
soil, which is normally quite high. A far more serious and more probable impact can
occur when saline sediments are placed in a freshwater upland environment. Salt
will leach from most dredged material and whether or not it will contaminate
groundwater must be carefully evaluated on a case-by-case basis.

In terms of time, effort, and cost, the most expensive aspect of confined dredged
material disposal can be the land acquisition. The DMRP included studies aimed at
alleviating or lessening this problem. These dealt with methods to increase the
storage capacity of existing sites and/or concepts for making existing sites reusable.

Field tests proved that it is possible to dewater even some of the more difficult
types of dredged material so that disposal sites can store more sediment and less
water. A side benefit of this dewatering is improved engineering characteristics of
the densified material. Through field investigations and tests, surface trenching
with an available surplus Marine Corps vehicle called the Riverine Utility Craft
proved to be cheap and effective in providing natural drainage. Whereas more
complex and even exotic dewatering methods such as underdrainage systems and
electro-osmotic dewatering may be feasible where the cost can be justified, here is a
case where the cheaper technique relying heavily on nature, was shown to be
generally the most effective.

Dredged material, particularly dewatered dredged material, has value for land
filling or in construction. Every cubic yard that can be removed from a containment
area and used, donated, or sold offsite for any purpose is a cubic yard of new storage
capacity gained. In conjunction with the Corps Districts, concepts were developed
for disposal area reuse for both existing and planned disposal sites. Numerous
possibilities exist for separating and handling materials in a site, and actual field
situations have demonstrated that uses within the site for purposes such as haul
road construction and dike raising are too often overlooked as completely viable
concepts.

HABITAT DEVELOPMENT

Dredged material is also a substance that can be used to create or improve
wildlife habitats-examples of this already exist in nearly all parts of the country.
However, it is known that the past occurrences were primarily accidental rather
than planned. Realizing that even the most productive habitats sometimes can be
out of place within an ecosystem, the DMRP concentrated on understanding the
natural processes and developing guidelines on exactly what should be done, where
and when, and what are the relevant considerations in all phases from site selection
to follow-up management.

Certain basic studies were concerned with wetland plant productivity from two
points of view. Knowing the relative productivity of a species is one factor in
selecting those suitable for planting at a habitat development project. It is also one
factor in the extremely difficult problem of determining the value of a wetland
being evaluated as a disposal site. Studies showed, for example, that the productiv-
ity of several so-called minor species is greater than anticipated and the ability of at
least one specieF to recover from burial beneath dredged material up to 9 inches
thick is greater than expected. This information will be helpful in selecting areas
and methods of disposal should a wetland area have to be used for disposal.
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Considerable attention was given to the uptake of chemical contaminants by
marsh plants as an obvious concern in decisions on developing marsh habitat using
dredged material. Uptake was found to occur in different ways and at different
rates in most plant species, but the amounts of contaminants involved were not so
large as to cause major concern. The question of how much uptake is too much was
not resolved and is not likely to be anytime soon; however, evaluations of uptake
should be made with an awareness of the natural functioning of a wetland system
as a contaminant processor. The end product sought by the research was a test that
can by used to predict the pattern of uptake from a particular type of material. To
this end, it was largely, but not entirely, successful since certain contaminants have
proven difficult to predict as far as behavior is concerned.

Marsh creation using dredged material is now a proven, viable alternative that
can be designed and implemented as reliably as any other alternative. Also, certain
misconceptions about this alternative were firmly dispelled. In particular, it can be
easily demonstrated that marsh development does not necessarily eventually pre-
clude the disposal of material from subsequent maintenance dredging projects.
There are examples where phased marsh development, with or without other dispos-
al alternatives, has been planned in such a way as to accommodate maintenance
dredging for periods of 50 years or more.

While marsh development is a field-tested and proven alternative, it is not a
simple one and it is not cheap. However, costwise, it is definitely competitive with
other alternatives and cheaper than some. Marsh development is not unusually
difficult from an engineering point of view, but it is difficult operationally in
relative rather than absolute terms. By this, it is meant that no new equipment or
technology is needed, but rather dredgers are required to perform unfamiliar oper-
ations according to unusual time and accuracy specification. The operations can be
done, but they will require close coordination and cooperation.

As indicated earlier, marsh development is not a satisfactory alternative for all
locations, but there is no major geographic region where it is not desirable and
possible somewhere. Marshes can be developed in the Great Lakes area and along
inland river systems as well as in all coastal areas. The only known environmental
conditions in which it is probably not practical are ones with high tidal ranges and
strong waves and/or currents. Otherwise, depending on local conditions, marshes
can be developed in a variety of shapes and sizes, with different placement methods,
with different types of dredged material, with different plant species and planting
techniques, and with or without retaining dikes. Specific guidance was prepared for
each of these considerations and is supplemented by decision methodologies useful
in selecting sites and particular habitat development goals.

In some respects, the development of upland habitats, either on new disposal sites
or by reclaiming old sites, is a technology more advanced and more tested than
marsh habitat development. Upland habitat includes such situations as food and
cover for mammals and nesting, resting, or feeding areas for waterfowl. Most of
these require only the application of existing agronomic and wildlife management
practices. But availability is useless without awareness, so this information was
compiled and synthesized for widespread distribution. Upland habitat development
can be relatively inexpensive and is not difficult, and there are hundreds of disposal
sites that could be improved environmentally and meet with greater public accept-
ance if improved in this way.

Small islands created by dredged material disposal in inland waterways and
coastal bays and estuaries are a special type of upland habitat development. Several
regional surveys showed that many of the more than 2000 of these islands have
become extremely valuable wildlife habitat. In fact, maintenance of the U.S. popula-
tion of several colonial nesting birds such as sea gulls, terns, and herons is depend-
ent upon islands of this type.

Thus, island development obviously can be an environmentally beneficial disposal
alternative and one that has large public acceptance. The DMRP provided guidance
on how islands can be designed and managed to be of greatest value to certain
target species and how the natural evolution of the islands can be controlled for
maximum wildlife benefit. However, there are problems, both real and imagined. In
the former category are the conflicting concerns and needs of the wildlife interests
and the fisheries interests who often have opposing views on the need for islands
versus open water. This type of problem can only be resolved on a case-by-case basis.
In the latter category is the widespr-ead belief that once an island is created and
inhabited by desirable wildlife, it can never again be used as a disposal site. This is
not true! In fact, studies showed that unless natural vegetational successional pat-
terns are occasionally interrupted, the islands will lose their wildlife value. The
most practical way of providing the needed interruption is by depositing a new layer
of material. Spcific guidance includes management techniques on how continued



57

disposal can be phased with optimum wildlife use. Once again, the key is a sound
management plan.

While research focused primarily on wetland and upland habitats, aquatic or
submerged habitats were also included. A literature review and a small field test
were accomplished, but these concluded only that it is a promising but unproven
disposal alternative. It was demonstrated that seagrasses can be transplanted to a
disposal site; however, much additional information will be needed before the basic
requirements for establishing a successful seagrass meadow are recognized and
understood.

PRODUCTIVE USES

The fourth major part of the DMRP was the development and testing of concepts
for nonwildlife-oriented beneficial or productive uses of either dredged material
itself or disposal sites. Perhaps more than in any other alternative, successful use of
the material or the sites as a natural resource requires favorable and often fortu-
itous circumstances, but these do occur. Nontechnical factors outweigh technical
ones more as a rule than as an exception and requirements for coordination and
cooperation in land-use planning are extraordinary. Since many of the concepts are
new and unusual, there is also the requirement for the Corps or some other group
to take the initiative in promoting the ideas and getting people to think
about them. Indeed the DMRP was a positive factor itself in advertising con-
cepts and moderating apprehension by pointing out where others have applied
the concepts successfully.

Many products such as aggregate and bricks have been made using dredged
material, sometimes successfully. and the potential for new concepts is limited only
by the breadth of one's imagination. However, success will be difficult in view of the
quality and undependability of the supply of the raw material, the requirements for
capital incestment, and especially the need for favorable market conditions. The
only concept with apparent potential for at least regional application that was field-
tested as part of the DMRP was the use of conventional disposal sites for the
mariculture of shrimp. This was proven technically feasible and has caught the
attention of some private entrepreneurs who feel the potential market outweighs
the risk. In this and similar concepts, the advantage is that a landowner is more
likely to favorably consider the use of his land as a disposal site if he can derive
some benefit from it rather than relegate it solely to a form of waste disposal. In
mariculture, the disposal site forms the required impoundment and the organic-rich
dredged material is a periodically renewed source of food for the organisms.

Opportunities for the productive use of dredged material increase appreciably as
one moves inland from navigable waterways. As a consequence, a study considered
multiple aspects of modes of long-distance transport of dredged material and pro-
duced a method to use in determining the feasibility and cost of various transport
systems for individual projects. If dredged material can be moved economically over
distances of tens of miles, some of the disposal opportunities that emerge include
improvement of agricultural soils, use of dredged material in solid waste manage-
ment, the filling of abandoned pits and quarries, and strip mine reclamation.
Reports were prepared on multiple aspects of each of these possibilities, document-
ing requirements and discussing case histories as well as setting forth specific
concept options.

As would be expected, concerns over the effects of using chemically contaminated
materials dominate the list of relevant considerations; however, so far these have
not proven to be limiting. One should never lose sight of the fact that much dredged
material is not contaminated, nor should one overlook the real dangers of placing
saline dredged material in freshwater areas.

Considering productive uses of dredged material, the obvious value of the land
created when a disposal site reaches capacity was not overlooked. Most disposal
sites filled with fine-grained materials from maintenance dredging are not suitable
for industrial or commercial development from a foundation engineering point of
view, but they can be ideally suited for recreational development. While it is not the
present policy of the Corps to expand its role in recreation to include navigation
projects, there is a nteed for recreational facilities in this context and many non-
Federal groups are interested. One study pointed out the issues related to such use
of disposal sites, including funding availability, maintenance responsibility, and
guarantees of public land use. Another analyzed case histories in an attempt to find
out why certain productive land uses have succeeded and others have failed. These
include but are not limited to recreational uses. Other studies evaluated laws and
regulations at all levels impacting on land uses and determined the land values and
associated benefits created by disposal sites. The end products are guidelines on how
the Corps or other groups can achieve or promote the productive subsequent uses of
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disposal sites both for the inherent benefit of doing so and the probability of being
able to acquire new sites more easily.

In summary, the DMRP contributed considerable new information that is being
and can be used in all aspects of dredging project design and implementation,
including project planning, engineering design, environmental impact assessment,
project scheduling and operations, and permit evaluation. In other instances, it only
affirmed what had been previously held by many, but it has done so in such a way
as to reduce remaining doubt and enhance more widespread acceptance. In both
cases, the result has been greatly increased opportunity for economically necessary
waterways and harbors maintenance and development to proceed in harmony with
appropriate levels of environmental protection and even enhancement in some
cases.
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prepared by Dow Chemical U.S.A., Texas Division, for the Environmental Labora-
tory. (Work Unit 4D03.)

Mr. WYATT. I would like to know how much is being spent in this
area on research and the other thing is to get some actual damage
assessment. Surely you have made some of those haven't you?

Mr. JORLING. There are damage cases which are in the record
and I will try and pull those together.

Jack informed me the corps' research budget in this area is $20
million.

Is that annually?
Mr. RHETT. No, that was total.
Mr. JORLING. They have spent that amount of money up to this

date. on dredge spoil effects.
Mr. WYATT. And particularly dealing with toxic materials?
Mr. JORLING. Not all of it has been toxic. Some of it has been

turbidity problems associated with suspending this material, just
the raw material, the parent material. Some of it has been associ-
ated with just the impact of deposits on seabed life and lakebed life
as well as on the toxics.

Mr. WYATT. One further question. Is there not some dispute in
the scientific community as to whether these particles become
suspended?

Mr. JORLING. In their effects?
Mr. WYATT. Yes.
Mr. JORLING. I think there is dispute. It centers on the effect of

the various size particles as well as the chemical composition of the
particles. There are no issues in which there is not scientific dis-
pute.

Mr. WYATT. Thank you, Mr. Chairman.
Mr. STUDDS. Are there further questions on this side?
Mr. FORSYTHE. I have one, Mr. Chairman.
Mr. Jorling, I believe a year ago New York State appeared to be

reducing its State share of funding for alternative research. Do you
know what the status of that is at this time?

Mr. JORLING. Part of that will come up in this litigation. New
York City has made some judgments on which Federal matching
programs it will place its share against. Sometimes it is ours
and sometimes it is others, and it varies from opportunity to
opportunity.

I can't give you an exact status of whether or not they are
prepared to make available a match to a State--

Mr. FORSYTHE. You are talking about the city. I am talking about
the State.

Mr. JORLING. The State's resolve continues. They have joined us
in all of the actions against the city of New York. I don't know
whether they will join us on this most recent referral to the De-
partment of Justice, but they have joined EPA in the earlier en-
forcement action.

Mr. FORSYTHE. Thank you.
Thank you, Mr. Chairman.
Mr. STUDDS. Thank you again very much. I appreciate your

patience, Mr. Jorling.
Our next witness is Mr. James Walsh. Bud, I gather you are

wearing your simple departmental hat and not one of your inter-
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agency task force coordinating hats. The Deputy Administrator of
NOAA, flanked by approximately one-third of the agency, I believe.

Let the record reflect that EPA types its statements on both
sides of the paper.

Mr. BREAUX. It rnakes it difficult to read too.
Mr. WALSH. Mr. Chairman, I would like to cali a recess and leave

very quickly after that.
Mr. STUDDS. Before you do that would you identify the host of

people that are accompanying you for the record, plea-se?

STATEMENT OF JAMES P. WALSH, DEPUTY ADMINiSTRATOR,
NOAA, DEPARTMENT OF COM1MERCE, ACCOMPANIED BY
COMDR. LAWRENCE SWANSON, DIRECTOR, OFFICE OF
MARINE POLLUTION- AND ROBERT KNECHT, ASSISTANT AD-
MINISTRATOR, COASTAL ZONE MANAGEMENT
Mr. WALSH. I have with me today a very small part of our

agency at the table. The remainder of the agency is in the audi-
ence.

First of all, you probably all know Bob Knecht, who is head of
our coastal zone management program. I would also like to identify
Larry Swanson, who is with our Office of Research and Develop-
ment and who is in the process of taking charge of most of our
marine pollution assessment activities within the agency.

I welcome the opportunity to be here this morning. I will be
quite brief since my statement for the record runs rather exten-
sively. I will go over the key items and then move quickly into
questions.

First of all, we are here this morning to discuss with you the
implementation activities we have undertaken under title II of the
Marine Protection, Research, and Sanctuaries Act, which relates to
marine research, and title III, which creates the marine sanctuar-
ies program.

Let me begin first with title II. Title II of the act was passed in
conjunction with the ocean dumping program you have just gone
over to establish a comprehensive program to investigate scientific
questions related to marine pollution.

First of all, under section 201, a program is to be created to study
and monitor the effects of ocean dumping, the specific problem that
is the subject of title I. In addition, under section 202, the Secretary
of Commerce was directed to undertake a comprehensive program
to assess the long-range effects not only of ocean pollution, but of
fishing and other man-induced stresses on marine ecosystems.

And, in addition, there was a section 203, which was to create a
research program before the alternatives to ocean waste disposal. I
will speak in depth to some extent about both sections 201 and 202.
As was indicated earlier, we are not requesting any authorization
for appropriations with regard to section 203, as we defer to EPA
for that program.

Let me start by indicating that the act itself was not funded in
respect to two of the parts of the act immediately upon its enact-
ment. NOAA began its activities under this legislation, with the
ocean dumping program under section 201. It was not until the
appropriations for fiscal year 1978 that we began section 202 activi-
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ties, and we are asking an increase for that program in this year's
budget.

Let me, therefore, turn very quickly to section 201. We have a
fairly considerable program underway in NOAA to investigate the
effects of ocean dumping. We support the Environmental Protec-
tion Agency and the Army Corps of Engineers in the discharge of
their respective authorities under title I of the act. That program is
run by the National Ocean Survey in NOAA.

We are investigating and have investigated many of the dump
sites that have been discussed this morning, and in 1979 we intend
to continue that program and to emphasize research with regard to
the industrial waste dumpsite 106 the Puerto Rico dumpsite where
pharmaceutical wastes are being dumped presently.

Our funds under 201 will address this issue as well as a series of
other questions related to disposal in shallower waters of ocean
dredged material sewage and sewage sludge.

We are requesting an increase of funds in fiscal year 1980 to
expand our activities in these areas. Let me mention, first of all,
one of the questions that will come to your mind-why are we
speaking so much about appropriations. It is generally the adminis-
tration's policy to request from the authorizing committees an
authorization number that is equal to the appropriation request for
that year, and that is why we have gone into some detail with
these numbers.

Uider 201, therefore, we have requested in the budget $2,964,000
in fiscal year 1980 to continue our research program aimed at the
question of ocean dumping and its effects.

Let me move now to section 202 of the act, which talks about a
much more comprehensive and continuing program of research
which we were authorized to begin back in 1972, but which we did
not begin and did not fund directly until fiscal year 1978.

This legislation is quite broad and gives us authority to look at a
wide range of questions. Over the past couple of years, what we
have done in response to congressional funding of this provision is
to try to identify those priority research needs that need attention.

As you know, Mr. Chairman, I mentioned some of these priority
areas in my testimony last week in regard to the other legislation
which is under our care. We have identified, for example, the fates
and effects of synthetic organic substances; the fates and effects of
processed petroleum products; pathways, fates and effects of resu-
spended particulates, which was just mentioned a moment ago, as
well as trace metals, metal organics and, then, finally, some basic
understanding questions.

These are the primary areas which we are trying to direct re-
search in and we are trying to do it throughout the country; the
Atlantic, Pacific, Great Lakes, Gulf of Mexico and the Caribbean.

In addition, section 202 is being coordinated in conjunction with
a 5-year Federal plan. Mr. Chairman, you mentioned at the outset
about the relationship of this legislation to the new legislation that
was passed by Congress last year, the Marine Pollution, Research,
and Development Monitoring and Planning Act of 1978.

I believe that over time the Congress has enacted a series of acts
relating to a variety of questions dealing with pollution. For exam-
ple, we have existing authorities under the Fish and Wildlife Coor-
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dintion Act and under the Fishery Conservation and Management
Act to study the effects of pollutants on marine organisms.

The Environmental Protection Agency has authority to investi-
gate the effects of ocean dumping or certain kinds of pollution
questions under the Clean Water Act. The Army Corps of Engi-
neers has authority to regulate the dumping of dredge spoil and
they conduct a research program.

And, in addition, NOAA has general authority under 202 to
conduct research into these questions. What has resulted is that
there are numerous agencies that are carrying out these programs,
of times without complete coordination with each other.

Last year, however, I think Congress indicated that they were
displeased with the level of pair cooperation and, therefore, passed
S. 1617, the new Coordination Act. This act establishs a Federal
five-year plan in an effort to begin to bring these problems all
together so that we might be able to understand the pattern.

In addition, under section 202, we are proposing an increased
effort with regard to ocean use planning and assessment. In the
past, this has gone under the rubric of ocean management, but it is
a new enterprise by which we are attempting to plan in advance
for the potential conflicts that may come about in the event of
increased ocean use in various areas, whether it is oil and gas
development, or it is development of our fisheries, increased dispos-
al of dredge spoil, deepwater ports and the like.

We have learned that no single agency in the Federal Govern-
ment is currently trying to assess the cumulative effects and the
potential conflicts that arise with these various uses as well as the
various functional agencies that are responsible for the administra-
tion or regulation.

I would poiint direccly to the recent decision of the third circuit
court of appeals iP. the Georges Bank lease sale. It indicated that
the Secretary of the Interior had an obligation to work with other
agencies in protecting marine resources and in being cognizant of
the Marine Sanctuaries Act.

We believe that the program that we are proposing here and the
funding for which we are asking authorization is one which will
allow us to anticipate those kinds of conflicts so that we might be
able to speed up the regulatory process by directing our research
and our policy analysis in a way that will culminate in reasonable
decisions about conflicts between uses.

In summary, for all of title II, we are requesting an authorization
amount of $9,488,000. That includes $2,964,000 for section 201,
$6,524,000 for section 202, but no funds for section 203.

Let me move now to title III of the Marine Protection, Research,
and Sanctuaries Act, which establishes the marine sanctuaries pro-
gram. That act directs the Secretary of Commerce-and that au-
thority has been delegated to NOAA to designate and manage
areas of the ocean for the purpose of preserving or restoring their
conservation, recreational, ecological or esthetic values.

We provided testimony t(, this committee last year, in July, and I
would like to report to you on the developments in the program
since those oversight hearings were conducted, and to discuss with
you the plans that we have for the future of the program.
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First of all, let me briefly mention that we have g.ine through a
reorganization-not the reorganization but a reorganization-with
regard to this program. It was originally a program that reported
directly to the Administrator. It has since been placed under the
direction of Mr. Robert Knecht. Sam Bleicher, who was originally
the Director of the Office of Ocean Management, is now the Deputy
Assistant Administrator.

Our marine sanctuary program is now run by Joann Chandler.
Let me say first where we are. At the present time we have two

sanctuaries that have been designated; the site surrounding the
U.S.S. Monitor off North Carolina and about 100 square miles of
coral reef off Key Largo.

In 1977, the President's environmental message highlighted this
program as one in which he desired to move forward more quickly.
In response to that, NOAA has augmented its program and is
attempting to sort through the many hundreds of recommenda-
tions that we have gotten as well as the hundred sites that have
been formerly recommended.

We mentioned last year, that we intended to designate five
marine sanctuaries during calendar year 1978 and an additional
four to five the next several years thereafter. However, we have
learned that the process is much more complex and because of the
need to set forward quite clearly not only our procedures but our
policy views with regard to the basis upon which marine sanctuar-
ies are designated. We have taken more time than we expected.

Consequently, no new sanctuaries were designated in fiscal year
1979.

Let me turn now to a question of what we have done to clarify
the program and to improve coordination. On February 5 of this
year, we published for public comment the first revision of the
regulations governing the program since 1974. 1 would like to have
a copy of the regulations submitted in the hearing record, if I
might.

Mr. STUDDS. No objection.
[The following was received for the record:]

[From the Federal Register, Vol, 44, No 25-Monday. Feb 5, 19791

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric Administration

[15 CFR Part 922)

MARINE SANCTUARY REGULATIONS

Agency: National Oceanic and Atmospheric Administration (NOAA), Department
of Commerce.

Action: Proposed General Regulations for Marine Sanctuaries.
Summary: These proposed regulations revise existing regulations which prescribe

the procedures for nominating and designating marine sancturies, establishing ap-
propriate management systems within designated sanctuaries and enforcing compli-
ance with these mangement systems. The regulations reflect new approaches and
interpretations developed by NOAA during the administration of the program to
date.

Date: Comments due: April 6, 1979.
Address: Send comments to: JoAnn Chandler, Acting Director Sanctuary Pro-

grams Office, Office of Coastal Zone Management, Page Building 1, 3300 Whiteha-
yen Street, N.W., Washington, DC 20235.

For Further Information Contact: JoAnn Chandler (202) E34-1672,
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Supplementary Information: On June 27, 1974, NOAA published regulations set-
ting forth the procedures for nominating, designating and managing areas of the
oceans and Great Lakes as marine sanctuaries under Title III of the Marine Protec-
tion Research and Sanctuaries Act of 1972. P.L. 92-532, 16 U.S.C. 1431-1434, (The
Act). Four years of experience have revealed a number of areas where criteria and
procedures could be refined to ensure greater certainty in the administration of the
Program. These are as follows:

Major Changes:

I. REVIEW OF RECOMMENDED SITES

During the past year, NOAA has received over 100 recommendations of possible
marine sanctuary sites Many of them are overlappping and only a small percentage
of them can be pursued actively at any given time. Moreover, examination may
indicate that certain sites already are protected under existing mechanisms so that
designation would not provide significant additional protection. Also analysis must
be conducted of the effect of designation on other existing or potential uses of an
area. As a result of such factors and the limited resources available for the pro-
gram, relatively few sites may be found to warrant designation.

Those sections of the current regulations which describe review procedures (pri-
marily § 922.20, Nominations, and § 922.21, Analysis of nomination) provide that
upon receipt of a nomination for designation as a marine sanctuary, a "preliminary
review to determine feasibility" will be undertaken and, if designation appears
feasible, and indepth study leading to the preparation of a draft enviromental
impact statement will follow.

The initial reviews conducted under these procedures have indicated areas where
additional specificity can be articulated. These include the scope and criteria for the"preliminary review," the time limits within which it and subsequent steps in the
designation process should be accomplished and the way in which the public will be
kept informed of the progress of any nomination.

Accordingly, these sections have been substantially rewritten and new § 922.22,
Effect of Placement on the List, § 922.23, Selection of Active Candidates, and
§ 922.24, Review of Active Candidates, have been added to reflect the approach
NOAA has developed over the past year, involving generally the following stages:
(1) Placement on the List of Reconiended Areas

Within three months of receiving a recommendation of any site, NOAA will
determine whether the site appears to contain any of the significant resources listed
in § 922.21(b (see discUssion of Criteria in II below), in which case it will be placed
on a master list cataloguing such areas. (§ 922.21(a)) Experience indicates that many
areas recommended contain significant resources and will therefore be listed; conse-
quernlly, the list will contain many more sites than could or should be designated as
mar. sanctuaries.

NOAA may or may not consult other Federal agencies and/or outside parties at
this stage but in :ny event the recommendor will be notified of the determination
within the presci led period and a notice of listing published in the Federal Regis-
ter if listing is determined to be appropriate.
(2) Selection of Active Candidates

From the comprehensive list of Recommended Areas, those areas which may be
most suitable for designation as marine sanctuaries will be identified as Active
Candidates from time to time as program resources allow. The criteria on which this
selection will be based i're set forth in § 922.23a. (See II below).

(3) Review of Actiwe Candidates and Designation as Marine Sanctuaries
Active candidates will be subjected to extensive review procedures including con-

sultation with interested Federal and State and local agencies. Regional Fishery
Management Councils and the public at large. (See §§ 922.24(b), 922.25 and
922.26(a)). Ultimately the designation must be approved by the President. Sections
922.24, 922.25 and 922.26 outline the new review procedures, time limits and public
notice requirements. The latter will include public workshops prior to issuance of an
EIS discussed in § 922.22 of the current guidelines.

During the review of any Active Candidate, NOAA's policy has been to seek the
close cooperation of any affected State and this policy is emphasized by new
§ 922.25.

1I. ADDITIONAL CRITERIA

Taken together §§922,10 and 922.21(b) of the current regulations suggest a
number of factors which are relevant in determining whether or not designation
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may be appropriate. Questions and suggestions have revealed that additional clarifi-
cation in some areas would be helpful. The proposed regulations respond to these
concerns by defining more precisely the features that must be present for a site to
be a potential sanctuary, i.e. on the List of Recommended Areas (§ 922.21ib)) and
the priorities for selection of Active Candidates (§ 922.23a9). The categorization of
types of sanctuaries presently found in § 922.10 has not been particularly useful
because most sanctuary candidates fall in several categories, and it has been
dropped.

New §§ 922.24 and 922.25 incorporate the other requirements of old §§ 922.22 and
922.23 and replace these sections.

III. SPECIFICATION OF REGULATORY SCOPE

New § 922.26 requires specification of the "terms" of the designation in a Designa-
tion document, including the geographic area to be included, the character of the
area that requires protection, and the types of activities that may be subject to
regulation after designation. The, make explicit NOAA's interpretation of the Act
that not every activity taking place within a sanctuary must be subject to additional
control by NOAA. These sections ensure that the only activities that will be subject
to additional regulatory control are those identified at the time of designation.
Before any additional activities may be regulated, the Designation must be amended
through the same review procedure used in making the original Designation.

These amendments also provide that existing regulations of other agencies and
any permits and licenses issued pursuant to these regulations will remain unaifect-
ed unless specifically provided otherwise by the regulations implementing a particu-
lar Designation. Thus, even for those activities included in the Designation, certain
licenses or permits issued by other authorities may remain valid until such time as
rovided otherwise by regulation. The amendment provisions are found in new
922.25 (b) and (c). The new sections replace §§ 922.26 and 922.27.

IV. INTERNATIONAL APPLICATION

The present regulations (§§ 922.12 and 922.13) which describe the effect of designa-
ting a sanctuary upon foreign nationals have been combined and reworded slightly
to emphasize the nonterritorial nature of any regulation in a sanctuary beyond the
territorial sea and that the only basis for their application is consistency with
recognized principles of international law or authorization by international agree-
ment.

Public Review and Comment: NOAA invites public review and comment on this
proposed revision to the regulations. Written comments should be submitted to:
JoAnn Chandler, Acting Director, Sanctuary Programs Office; Office of Coastal
Zone Management; Page Building 1; 3300 Whitehaven Street NW, Washington, D.C.
20235 on or before April 4th, 1979. Following the close of the comment period and
review of the comments received final regulations will be published in the Federal
Register.

ROBERT L. CARNAHAN,
Acting Assistunt Administrator

for Administration.

It is proposed to revise 15 CFR Part 922 to read as follows.

PART 922-MARINE SANCTUARIF.S

SUBPART A-GENERAL

Sec.
922.1 Policy and objectives.
922.2 Definitions.
922.10 Effect of marine sanctuary designation.

SUBPART B-INITIAL REVIEW OF AREAS RECOMMENDED AS SANCTUARIES

922.20 Submission of Recommendations.
922.21 Analysis of Recommendations.
922.22 Effect of placement on the list.

SUBPART C-SELECTION OF ACTIVE CANDIDATES AND DESIGNATION OF SANCTUARIES

922.23 Selection of Active Candidates.
922.24 Review of Active Candidates
922.25 Coordination with States,
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922.26 Designation.
922.27 Boundaries.

SUBPART D-ENORCEMENT

922.30 Penalties.
922.31 Notice of violation.
922.32 Enforcement hearings.
922.33 Determinations.
922.34 Final action.

Authority: Title III, Public Law 95-533 as amended (16 U.S.C. 1431-1434).

SUBPART A-GENERAL

§ 922.1 Policy and objectives.
(a) The purpose of the marine sanctuaries program is to identify distinctive areas

in the oceans from the shore to the edge of the continental shelf and in the Great
Lakes and to preserve and restore such areas for their conservation, recreational,
ecological or esthetic values by designating there as marine sanctuaries and provid-
ing appropriate regulation and management.

(b) The primary emphasis of the program will be the protection of natural and
biological resources and in most cases higher priority will be afforded candidate
sites that meet this objective in accordance with Congressional design.

(c) The presence of actual or potential conflicts among existing or potential
human uses of a candidate site is not of itself a basis for designating a site as a
marine sanctuary. Human activities will be allowed within a designated sanctuary
to the extent that such activities are compatible with the purposes for which the
sanctuary was established, based on an evaluation of whether the individual or
cumulative impacts of such activities may have a significant adverse effect on the
resource value of the sanctuary.

(d) 'Ihe marine sanctuaries program will be conducted in close cooperation with
related Federal and State programs, including particularly the coastal zone manage-
ment and estuarine sanctuary programs under the Coastal Zone Management Act of
1972, as amended, 16 U.S.C. 1451 et seq., the fishery management programs of the
Regional Fishery Management Councils under the Fishery Conservation and Man-
agement Act of 1976, as amended, 16 U.S.C. 1801 et seq. and leasing programs of the
Department of the Interior for the Outer Continental Shelf under the Outer Conti-
nental Shelf Lands Act, as amended 43 U S.C. 1331 et seq.

§ 922.2 Definitions.
(a) "Act" means Title II of the Marine Protection, Research and Sanctuaries Act

of 1972, as amended, 16 U.S.C. 1431-1434.
(b) "Administrator" means the Administrator of the National Oceanic and Atmos-

pheric Administration, United States Department of Commerce.
(c) "Assistant Administrator" means the Assistant Administrator for Coastal Zone

Management. National Oceanic ane Atmospheric Administration, United States
Department of Commerce.

(d) Continental Shelf means the Continental Shelf, as defined in the Convention
on the Continental Shelf 15 U.S.T. 74 (TIAS 5578), which lies adjacent to any of the
several states or any territory or possession of the United States.

(e) "Ocean waters" means those waters lying seaward of the baseline from which
the territorial sea is measured, as provided for in the Convention on the Territorial
Sea and the Contiguous Zone, 15 U.S.T. 1956, TIAS 5689.

(f) "Person" means any private individual, partnership, corporation, or other
entity; or any officer, employee, agent, department, agency or instrumentality of the
Federal government, or any state, local or regional unit of government.

§ 922.10 Effect of marine sanctuary designation.
The designation of a marine sanctuary and the regulations implementing it are

binding on any person subject to the jurisdiction of the United States. In no case
does a designation constitute any claim of territc-iality on the part of the United
States, and the regulations implementing it apply to foreign citizens only to the
extent consistent with recognized principles of international law or authorization by
international agreement.
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SUBPART B-INITIAL REVIEW OF AREAS RECOMMENDED AS SANCTUARIES

§ 922.20 Submission of recommendations.
(a) Any person may recommend a site to be considered for potential designation

as a marine sanctuary. Recommendations should be addressed to: Director, Sanctu-
ary Programs Office, OCZM, NOAA, 3300 Whitehaven Street, N.W., Washington,
D.C. 20235.

Further information can be obtained by contacting this office.
(b) -2.ecommendations should be submitted in the following format:

Site recommended:
General description of area
Approximate coordinates
Area in square miles

Name of person or organization submitting recommendation.
Principal Contact:

Name, Title
Address
Telephone number

Detailed description of the feature or features which make the site distinctive (See
sec. 922.21).

Available Data on the Resources and Site:
Summary of existing resea. "'. and other data to support description
Principal data deficiencies

Description of present and prospective uses of site.
Impacts of present and prospective uses on site and its distinctive features.
Probable effects of marine sanctuary designation and regulations:

Present uses of resources
Future uses of resources
Uses of adjacent areas (including those on shore).

Management:
Summary of who should manage area and why
Summary of activities which must be regulated to ensure protection of distinc-

tive features.
(c) The Assistant Administrator may request such additional information as is

necessary to make the determination called for by § 922.21.

§ 922.21 Analysis of recommendations.
(a) Within 3 months of receiving a recommendation for any site the Assistant

Administrator will review the site in accordance with the criteria of paragraph (b)
to determine if it should be placed on the List of Recommended Areas and will
notify the recommendor in writing of this determination. Notification of the place-
ment of any site on the List will be published in the Federal Register.

(b) A candidate area shall have one or more of the following resource values to be
eligible for placement on the List of Recommended Areas for marine sanctuaries:

(1) A marine ecosystem characterized by the significant presence of one or more
species which i) is rare, endangered or threatened, (ii) has limited geographic
distribution, or (iii) is rare in the waters to which the Act applies.

(2) A marine ecosystem of exceptional richness indicated by the abundance and
variety of marine species and the productivity of the various trophic levels in the
food web.

(8) An important habitat diring one or more stages in the life cycle of species
described in paragraph (1) or habitat on which one or more commercially or recrea-
tionally valuable marine species depends for one or more stages in its life cycle. Life
cycle activities include breeding, feeding, and rearing young.

(4) Inter sive recreational use growing out of its distinctive marine characteristics.
(5) Historic or cultural remains of widespread public interest.
(6) Distinctive -- fragile geologic features of exceptional scientific or educational

value.
(c) Where overlapping or adjacent sites are recommended or where the recom-

mended boundaries of an area appear either excessive or inadequate to protect the
identified features the Assistant Administrator may prepare a combined or revised
description for placement on the List.

(d) All recommendations submitted prior to the effective date of these regulations
will be reviewed in accordance with this section and an initial List of Recommended
Areas will be published in the Federal Register within 3 months of such date.
Thereafter the List will be updated semi-annually and a cumulative list published
in the Federal Register.
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§ 922.22 Effect of placement on the list.
(a) Placement of a site on the List is a prerequiste for designation as a marine

sanctuary but does not imply that designation will occur and does not establish any
regulatory controls. Such controls can be established only after designation in
accordance with § 922.26.

(b) The list provides a source of information on recommended sites that may be
relevant to federal agencies and others conducting activities that affect these sites.

SUBPART C-SEECTION OF ACTIVE CANDIDATES AND DESIGNATION OF SANCTUARIES

§ 922.23 Selection of active candidates.
(a) Sites on the List will be selected for active consideration for designation as

marine sanctuaries based primarily on the significance of the resources identified
during listing under § 922.21(b) and the extent to which the means are available to
the Assistant Administrator to support full review within the time specified in
§ 922.24. In addition the following factors will be taken into account:

(lj The severity and imminence of existing or potential threats to the resources
including the cumulative effect of various human activities that individually may be
insignificant.

(2) The ability of existing regulator) mechanisms to protect the values of the
sanctuary and the likelihood that sufficient effort will be devoted to accomplishing
those objectives without creating a sanctuary.

:3) The significance of the area to research opportunities on a particular type of
ecosystem or on marine biological and physical processes.

(4) The value of the area in complementing other areas of significance to public or
private programs with similar objectives, including approved Coastal Zone Manage-
ment programs.

(5) The esthetic qualities of the area.
t6) The type and estimated economic value of other natural resources and human

uses within tne areas which may be foregone as a result of marine sanctuary
designation, taking into account the economic significance to the nation of such
additional resources and uses and the probable impact on them of regulations
designed to achieve the purposes of sanctuary designation.

(b) Before selecting a site as an Active (andidate, the Assistant Administrator
shall consult on a preliminary basis with relevant Federal agencies, state and local
officials. Regional Fishery Mani.gement Councils and other interested parties in-
cluding the recommender to discover if significant objections to designation exist
and to gather additional information as necessary to conduct the review process.

(c) Selection of any site as an Active Candidate for designation shall be announced
in the Federal Register and all Active Candidates shall be placed on a separate list
published and updated concurrently with the List of Recommended Areas as pro-
vided in § 922.21(d).

§ 922.24 Review of active candidates.
(a) Within six months of selection as an Active Candidate as specified in § 922.23,

the Assistant Administrator shall conduct a Public Workshop to solicit the views of
interested persons to aid in determining whether the site should be further consid-
ered for designation. This workshop shall be before and in addition to the public
hearings required under section :302(el of the Act.

(b) Based on the views obtained at the public Workshop and other relevant
information, the Assistant Administrator shall determine whether the site should
continue to be an Active Candidate and shall announce thatdecision in the Federal
Register within 90 days of the Public Workshop. If appropriate, the Assistant
Administrator shall commence preparation of of draft Environmental Impact State-
ment (DEIS), Designation document and regulations implementing the Designation,
with the participation of relevant Federal, State and local officials, Regional Fishery
Management Council members and other interested parties in the preparation of
such document.

(c) No less than 30 days after EPA, publishes a Notice of Availability in the
Federal Register, the Assistant Administrator shall hold at least one public hearing
on the DEIS in the coastal areas most affected by the proposed designation in
accordance with section 302(e) of the Act.
§ 922.25 Coordination with states.

(a) The Assistant Administrator shall make every effort to consult and cooperate
with affected states through the entire review and consideration process. In particu-
lar the Assistant Administrator shall:

(1) Consult with the relevant state officials prior to selection of a candidate for
active consideration pursuant to § 922.23(b).
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(2) Ensure that any state agency designated under sections 305 or 306 the Coastal
Zone Management Act of 1972 and any other appropriate state agency is consulted
prior to holding any public workshop pursuant to § 922.24(a) or public hearing
pursuant to § 922.24(c).

(3) Ensure that such public workshops and public hearings include consideration
of the relationship of a proposed designation to state waters or to an approved state
Coastal Zone Management program.

§ 922.26 Designations.
(a) After filing a final environmental impact statement with EPD and after final

consultation with all appropriate Federal agencies and Regional Fishery Manage-
ment Councils, the Administrator may transmit to the President for approval the
proposed Designation to make the site a Marine Sanctuary.

(b) The Designation shall specify by its terms the geographic coordinates of the
Sanctuary area, its distinctive features that require protection, and the types of
activities that may be subject to regulation. The terms of the Designation may be
modified only by the same procedures through which the original designation was
made.

(c) The Assistant Administrator shall promulgate regulations consistent with and
implementing the terms of the Designation. Such regulations shall set forth proce-
dures for the review and certification of permits, licenses or other authorization
pursuant to other authorities. All amendments to or revisions of these regulations
must remain consistent with the Designation.

(d) If the Governor of a state whose waters are included in the sanctuary certifies
that any terms of the Designation are unacceptable, such terms and any regulations
implementing them will not become effective for the part of the Sanctuary in state
waters until the certification is withdrawn. If the Governor so certifies the Designa-
tion may be withdrawn if the sanctuary, as modified, no longer achieves the objec-
tives specified in the Act, the regulations and the Designation.

§ 922.27 Boundaries.
(a) Sanctuary boundaries should include an area sufficient to provide reasonable

assurance that the resource value of the area can be protected against degradation
or destruction. The boundary will not include an area greater than that appropriate
to protect the resource. The determination of boundaries should consider the follow-
ing elements, depending on the resource values that justify establishing the sanctu-
ary.

(1) The range and interrelations of key elements of the escosvstem.
(2) The potential for adverse impact from human activites at some distance from

where they are conducted, whether as a result of normal operations or foreseeable
accidents.

(3) The economic, safety, and other effects of displacing certain human activities
to other locations to the extent such displacement is likely to occur.

(4) The feasibility and cost of conducting surveillance and enforcement activities
in managing the area.

(b) At any time prior to the designation of any candidate site as a marine
sanctuary, the boundary proposed for such site may be revised in conformance with
the criteria of this section to reflect new information. Notification of the revision
will be made at the next update of the List of Recommended Areas or Active
Candidates List, as appropriate,

SUBPART D-ENFORCEMENT

§ 922.28 Penalties.
Any person subject to the jurisdiction of the United States who violates any

regulation issued pursuant to the Act will be liable for a civil penalty of not more
than $50,000 for each such violation. Each day of a continuing violation will consti-
tute a separate violation. No penalty will be assessed under this section until the
person charged has been given notice and an opportunity to be heard. Upon failure
of the offending party to pay an assessed penalty, the Attorney General at the
request of the Administrator will commence action in the appropriate district court
of the United States in order to collect the penalty and to seek such other relief as
may be appropriate. A vessel used in the violation of a regulation issued pursuant to
the Act will be liable in rem for any, civil penalty assessed for such violation and
may be proceeded against in any district court of the United States having jurisdic-
tion thereof. Pursuant to section 303(a) of the Act, the district courts of the United
States have jurisdiction to restrain a violation of the regulations issued pursuant to
the Act, and to grant such other relief as may be appropriate.
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§ 922.31 Notice of violation.
Upon receipt of information that any person has violated any provision of this

title, the Assistant Administrator will notify such person in writing of the violation
with which charged, and of the right to demand a hearing to be held in accordance
with § 922.32. The notice of violation shall inform the person of the procedures for
demanding a hearing and may provide that, after a period of 30 days from receipt of
the notice, any right to a hearing will be deemed to have been waived.
§ 922.32 Enforcement hearings.

Hearings demanded under § 922.31 will be held not less than 60 days after
demand. Such hearings shall be on a record before a hearing officer. Parties may be
represented by counsel, and will have the right to submit motions, to present
evidence in their own behalf, to cross examine adverse witnesses, to be apprised of
all evidence considered by the hearing officer, and, upon payment of appropriate
costs, to receive copies of the transcript of the proceedings. The hearing officer will
rule on all evidentiary matters and on all motions, which will be subject to review
pursuant to § 922.33.
§ 922.33 Determinations.

Within 30 days following conclusion of the hearing, the hearing officer normally
will make findings of facts and recommendations to the Administrator unless such
time limit is extended by the Administrator for good cause. When appropriate, the
hearing officer will recommend a penalty, after consideration of the gravity of the
violation, prior violations by the person charged, and the demonstrated good faith
by such person in attempting to achieve compliance with the provisions of the title
and regulations issued pursuant thereto. A copy of the findings and recommenda-
tions of the hearing officer shall be provided to the person charged at the same time
they are forwarded to the Administrator. Within 30 days of the date on which the
hearing officer's findings and recommendations are forwarded to the Administrator,
any party objecting thereto may file written exceptions with the Administrator.
§ 922.34 Final action.

A final order on a proceeding under this part will be issued by the Administrator
no sooner than 30 days following receipt of the findings and recommendations of the
hearing officer. A copy of the final order will be served by registered mail (return
receipt requested) on the person charged or his representative.

Mr. WALSH. The regulations set forth more clearly NOAA's poli-
cies and procedures with regard to the administration of the act
and to allow the public a much better understanding of how we
plan to proceed.

Mr. Chairman, let me emphasize that NOAA believes that we
must preserve those special areas. This is our policy as stated in
the regulations, which are characterized by outstanding ecosystems
and other biological values.

The marine sanctuaries program remains the only legislation
which promotes comprehensively geographically focused regulation
of an area to protect such distinctive and valuable resources
against the full spectrum of potential threats to their well being.

In evaluating whether a site should be regulated under this
program, we take a look at whether any regulations are needed at
all to do this kind of thing. It would seem that if these areas are
adequately protected under existing law perhaps additional regula-
tions are not needed. We are sensitive to this need and are review-
ing all our proposed designations with that thought in mind.

In addition, we believe that any marine sanctuary designation
must be clearly justified by the real benefits to the environment. In
addition, we are also improving consultation and coordination not
only with a variety of agencies we must deal with, but also with
the regional fishery management councils that have jurisdiction
over waters on which sites have been recommended.

And, in addition, we have incorporated certain procedural
amendments.
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In summary, we believe the proposed regulations will provide a
much clearer basis for the administration of the program, will
insure public awareness of program actions and will enhance con-
sultation and coordination with concerned agencies.

Mr. Chairman, we have been working since 1978 toward the
designation of additional marine sanctuaries at the Flower Garden
Banks in the Gulf of Mexico, five sites offshore California and Looe
Key Coral Reef off Florida. Let me briefly go over the Flower
Garden Banks to show an example of the efforts we have undertak-
en in evaluating these programs.

In June of last year we put forward a white paper on the Flower
Garden Banks. The responses to that paper developed additional
information which we are including in the draft environmental
impact statement.-

Because it is the first program under our new policies, we have
been proceeding cautiously in drafting the designation document,
the regulations and in analyzing the distinctive resources of the
site in order to give a clear statement of our policies with regard to
designation.

We have extensively consulted with the Gulf of Mexico Fishery
Management Council. We have also given indepth consideration to
the questions of international law relating to the regulations of
vessels at the site. We are consulting with other departments
before the Flower Garden proposed designation is put on the street.

For example, -'e are working most closely with the Environmen-
tal Protection Agency in assuring that our actions protect the
Flower Garden Banks and their actions are mutual. We do not
wish to duplicate regulations. We wish to have the same goal with
regard to protection of this resource.

We have continued work on the five California sites which were
the subject of workshops in 1978. In October of last year, Bob
Knecht announced that three of the five sites would be further
evaluated for designation. The areas are offshore Point Reyes in
the Farallon Islands, Monterey Bay and the waters surrounding
the four North Chdnnel Islands in Santa Barbara.

We are working here, again, most closely with the local interests
and, in particular, with the California Coastal Commission. For
Looe Key, however, we are not presently preparing a draft environ-
mental impact statement. We have agreed, in the case of Looe Key,
with the Gulf and South Atlantic Fishery Management Councils to
delay consideration of that site until we have been able to work
more closely with them.

Finally, Mr. Chairman, we are requesting a $3 million authoriza-
tion for appropriations for the marine sanctuary program in 1980.
The funds spent for the designation of sanctuaries are, of course,
an initial investment. With designation comes responsibility for
mangagement, surveillance and enforcement.

By early fiscal year 1980, there will be five to six designated
sanctuaries with four more planned for designation in the course of
the year. The fiscal year 1980 appropriation will enable NOAA to
staff and support the program at the level needed to prepare the
information and coordinate with the public and private interests in
designating and managing a growing number of sanctuaries.
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Mr. Chairman, that concludes my oral statement and I will be
glad to try and answer any questions you might have.

[The following was received for the record.]

STATEMENT BY JAMES P. WALSH, DEPUTY ADMINISTRATOR, NATIONAL OCEANIC AND
ATMOSPHERIC ADMINISTRATION, DEPARTMENT OF COMMERCE

Mr. Chairman and Members of the Subcommittees, I appreciate the opportunity
to discuss with you today the implementation activities and funding requirements
for Titles II and III of the Marine Protection, Research, and Sanctuaries Act.

TITLE 11

Title II of the Marine Protection, Research. and Sanctuaries Act (Public Law 92-
532) requires the Secretary of Commerce, in cooperation with other concerned
Federal agencies, to establish or support programs of scientific investigations re-
lated to marine pollution in three separate, yet related areas. These are: (1) A
comprehensive and continuing program under Section 201 to study and monitor the
effects of ocean dumping upon marine ecosystems; (2) a comprehensive and continu-
ing program under Section 202 to assess the possible long-range effects of ocean
pollution, overfishing, and other man-induced stresses on marine ecosystems; and (3)
assistance under Section 203 to research activities exploring alternatives to ocean
waste disposal. These responsibilities were delegated to NOAA; initial funding au-
thority was set at $6,000,000 annually for fiscal years 1974 through 1976. Subse-
quent amending legislation authorized $5,600,000 for fiscal year 1977 and $6,500,000
for fiscal year 1978.

The total fiscal year 1978 appropriation, including adjustments, for Title II activi-
ties was $1,906,000, the entire amount being allocated to ocean dumping investiga-
tions pursuant to Section 201 of the legislation.

The Congress approved an fiscal year 1979 appropriation increase of $3,210,000 for
NOAA's Title II Programs, including $2,785,000 for initial funding of a long-term
effects research program under Section 202, as well as $425,000 to carry out a
program of applied research to support and complement the dumpsite investigations
under Section 201. The total appropriation for Title II in fiscal year 1979, including
adjustments, is $5,116,010. At this point I would like to submit for the record a
summary of Title II funding for fiscal years 1978 and 1979 and our request for fiscal
year 1980.

Ni funds are being requested for Section 203 research on alternatives to ocean
dun ping because the most important alternatives to ocean waste disposal involve
lanc-based disposal options and therefore are primarily a responsibility of the
Environmental Protection Agency EPA).

I would now like to review briefly the programs that are in progress under Title
I1.

Section 201
In fiscal year 1977 the first appropriation under Title 11 was approved to establish

the NOAA ocean dumping program pursuant to Section 201. Management of the
program, including support of EPA and the Corps of Engineers in the discharge of
their respective mandates under Title I of the Act, has been assigned to the ocean
dumping and monitoring division of NOAA's National Ocean Survey.

The work carried out during fiscal years 1977 and 1978 included: continuation of a
comprehensive study of deepwater dumpsite 106, initiation of a study of the Puerto
Rico Industrial Waste Dumpsite, and completion of an investigation of a Deepwater
Industrial Waste Dumpsite in the Gulf of Mexico. During fiscal )ear 1978 the Ocean
Dumping and Monitoring Division concentrated its efforts on waste dispersion,
chemistry, and marine biology related to waste disposal at DWD-106, the Puerto
Rico Dumpsite and a now inactive deepwater site in the Gulf of Mexico. The results
of the first year of the program are outlined in NOAA's 1978 ocean dumping report
to the Congress and-in considerably more detail (with individual reports from
university and NOAA investigations)-in a pending assessment report. Much of the
sponsored work through mid-1978 is also included in a volume from the First
International Ocean Dumping Symposium to be published in May 1979.

Some significant findings concerning deep ocean waste disposal are:
Considerable initial dilution of waste being dumped at a reasonable rate from a

moving barge. Within two hours of dumping, waste concentrations during summer
conditions represent dilutions by factors of 10,000 to 100,000 with more dilution
during winter or under stormy conditions. Subsequent dilution, however, can be
very slow and the mechanism of this dispersal phase is being investigated.
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Wastes are constrained to lying between the sea surface and major density gradi-
ents in the water column. Such a gradient is always present in deep waters so,
unlike dumpsites in shallow water, there is no accumulation of waste on the sea
floor at deep ocean dumping sites.

The cumulative effect of many dumps at one deep ocean site depends on the
correlation between clumping frequency and rates of water movement through the
site. Work is being done to better define water movement through the sites.

When inorganic wastes react with seawater they yield precipitates which absorb
other waste constituents. The particule size distribution of these precipitates is
being investigated because that size effects dispersion and availability of waste to
organisms.

Identification of synthetic organics is being used to detect the presence of waste in
the ocean. The fate of these compounds as they are altered or lost via breakdown in
the marine environment is being studied since it affects toxicity and serves as a
basis for the general study of marine chemistry of synthetic compounds.

Laboratory biological studies with plankton and low waste concentrations have
shown that growth of phytoplankton, bacterial metabolic rates, and physiological
activity of zooplankton may be altered. The consequence in the ocean could possibly
be an alteration of species composition in the plankton community, thus disturbing
normal predator-prey relationships.

During fiscal year 1979 the program is primarily concerned with the DWD-106
and Puerto Rico dumpsites. In addition, studies have been initiated on the disposal
in shallow ocean waters of dredged material and sewage sludge. The additional
appropriation of $425,000 mentioned above has enabled us to undertake complemen-
tary research projects on the basic mechanisms through which contaminants can
affect plankton communities.

The Administration is requesting a funding increase for fiscal year 1980 of
$575,000 to be used as follows: $200,000 to increase our ability to detect changes in
planktonic species composition and to investigate long-term dispersion mechanisms
at DWD-106; $100,000 to study the rate of accumulation of sewage sludge at the
Philadelphia sludge dumpsite; and $275,000 for studies on the dispersion and biologi-
cal effects of dredged material dumping at sites off Chesapeake Bay and in the New
York Bight.

With the requested increase and adjustments, the NOAA Ocean Dumping Re-
search and Monitoring Program under Section 201 would have a total funding of
$2,964,000 in fiscal year 1980.
Section 202

Section 202 directs the Secretary of Commerce (and, by delegation, the Adminis-
trator of NOAAi to establish a comprehensive and continuing program of research
which would allow NOAA to identify and, possibly, recommend corrective action
with respect to potentially serious problems in the oceans before they reach a crisis
stage or become uncontrollable.

During 1978 NOAA conducted a series of five regional workshops to determine
Section 202 research needs and priorities for the Atlantic, Pacific, Gulf of Mexico,
Great Lakes, and Alaskan Coastal regions. This effort culminated in May 1978 with
recommendations by an ad hoc task force on technical goals and objectives.

These planning activities, which included a review of ongoing long-range effects
research and an assessment of which pollutants pose the greatest potential threat to
the marine environment, identified five areas of needed research-all of equally
high in priority: (1) fates and effects of synthetic organic substances; ,2) fates and
effects of processed petroleum products; (3) pathways, fates, and effects of resuspend-
ed particulates (mines and dredged materials); (4) fates and effects of trace metals
and metal-organics; and (5) basic understanding of specific aquatic ecosystems.
NOAA's Section 202 program will center around these five areas over the next few
years. Investigations are planned for the Atlantic, Pacific, the Great Lakes, Gulf of
Mexico, and Caribbean. Funding in the amount of $2,785,000 was appropriated to
initiate this program in fiscal year 1979. The strategy is to achieve a close approxi-
mation of a comprehensive program by the second year fiscal year 1980.

The Administration is requesting for fiscal year 1980 an increase of $2,050,000 to
implement the efforts begun in fiscal year 1979. This increase would allow for
strengthening of ongoing projects as well as initiation of additional projects in
selected areas along the United States coastline, including the Great Lakes. Specific
research and funding includes: (1) the fate and effects of synthetic organic sub-
stances ($800,000); (2) the fate and effects of refined petroleum products ($450,000);
(3) the potential effects on near-shore ecosystems of large-scale mining of marine
sand ($500,000); and (4) studies of ecosystems dynamics ($300,000). The proposed
increase is needed in fiscal year 1980 because the research efforts to be funded are
essential to the orderly development of a balanced and comprehensive Section 202

67-969 0-80--7
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program. We believe that the Section 202 program carried out by NOAA will be
consistent with and responsive to the research priorities set forth in the five-year
Federal Plan for Marine Pollution Research and Development and Monitoring Act
of 1978 (Public Law 95-273).

An increased effort is proposed in ocean use planning and assessment which will
provide for a multi-disciplinary staff with expertise in the disciplines of economics,
natural resources management, environmental engineering, and operations re-
search. This staff will engage in forecasts of demand for ocean resources, analyses of
the environmental effects of ocean resource development (both onshore and off-
shore), economic evaluations of waste disposal alternatives, economic analyses of
deepwater port proposals and analyses of siting decisions for other major facility
siting decisions. We request appropriation authority of $1,624,000 for the purpose.

Robert Knecht, Assistant Administrator for Coastal Zone Management, is Assist-
ant Administrator for the consolidated office. Samuel Bleicher, formerly Director of
the Office of Ocean Management, i the Deputy Assistant Administrator. The
marine sanctuary program and the estuarine sanctuary program authorized by the
Coastal Zone Management Act are now the responsibility of the Sanctuary Pro-
grams Office, one of the four line offices in the new structure, headed by Acting
Director Joann Chandler.

A brief review of the implementation of the marine sanctuaries program since
1977 will help place this year's developments in perspective. Since the enactment of,
the legislation, two sanctuaries have been designated-the area surrounding the
U.S.S. Monitor site off North Carolina and 100 square miles of coral reef off Key
Largo, Florida.

In his 1977 Environmental Message, President Carter instructed the Secretary of
Commerce to identify possible marine sanctuaries where development appears im-
minent and to begin to gather the data necessary for designation. In response to this
directive, NOAA solicited recommendations for possible sanctuary sites from private
industry, environmental groups, Federal, state, and local agencies and the public in
general. More than 100 sites were recommended and the agency continues to receive
suggestions.

In 1978, NOAA began the procedures necessary to evaluate recommended sites in
preparation for designation of sanctuaries. In February 1978, these Subcommittees
were informed that NOAA intended to designate five marine sanctuaries during
calendar year 1978 and an additional four to five the next several years thereafter.

In summary, the total funding authorization, including adjustments, for Title II
required for fiscal year 1979 is $5,146,000 and for fiscal year 1980 the amount
requested is $9,488,000.

TITLE III

Title III of the Marine Protection, Research, and Sanctuaries Act authorizes the
Secretary of Commerce to designate and manage areas of the ocean for the purpose
of preserving or restoring their conservation, recreational, ecological or esthetic
values. Testimony on the administration of the marine sanctuaries program was
last presented to these Subcommittees during Oversight Hearings conducted on July
24, 1978. Today I will review the developments in the program since the Oversight
Hearings and discuss plans for the future administration of the Act.

First, as you may recall, in the internal reorganization of the agency in Septem-
ber 1977, the implementation of Title III was assigned to a newly-created Office of
Ocean Management with the understanding that .he Administrator of NOAA would
review the structure a year later to determine if the Office of Coastal Zone Manage-
ment and the Office of Ocean Management should be merged.

Last fall such a review was made and it was determined that both offices could
benefit from a merger that would bring together marine estuatine and coastal zone
protection and management programs. The merger was approved by the Adminis-
trator on October 1, 1978, and was submitted to the Department of Commerce and
the Congress. It became effective January 28, 1979.

In the pasc year, there has been substantial progress toward designation of these
sanctuaries. However, greater time and resources than had been anticipated have
been necessary to assure that thLe scope and objectives of the program are clear, and
to assure that coordination and consultation occur with a wide range of interest
groups. To allow time for this broader consultation, clarification and coordination,
no new sanctuaries were designated in fiscal year 1978.

I would like to now detail our efforts at clarification and coordination:
In response to comments from several sources, including members of this Commit-

tee, NOAA began last summer to examine critically the criteria for evaluation and
designation of areas as marine sanctuaries and procedures for the administration of
the program. This effort, which included consultations with both environmental and
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industry representatives, has resulted in new proposed marine sanctuary general
program regulations. This first revision of the regulations since 1974 was published
for public comment on February 5, 1979. I would like to submit a copy of the
propose regulations for the record at these hearings.

The regulations formalize some of NOAA's policies and procedures developed in
the administration of the Act and attempt to give the public a better understanding
of the objectives of the program. For instance, under the proposed regulations,
NOAA would now have to make an initial evaluation of sites recommended for
possible marine sanctuary status within three months of the receipt of the recom-
mendation. And all interested parties would have to be informed about the status of
recommended areas as expeditiously as possible.

The proposal also lists criteria that an area must meet to be placed on the initial
list of recommended sanctuary sites and later to be selected from that list for
further evaluation as an active candidate for designation. The initial criteria articu-
late the program's emphasis upon the protection of ecological and natural resources.
NOAA believes we must preserve those special marine areas which are character-
ized by outstanding ecosystems and other biological values, and the marine sanctu-
aries program remains the only legislation which promotes comprehensive, geo-
graphically-focused regulation of an area to protect such distinctive and valuable
resources against the full spectrum of potential threats to their well-being.

The criteria for the selection of a site for consideration as an active candidate for
designation recognize the importance of determining, prior to designation, whether
existing regulations can protect the area's resources in the absence of designation.
An evaluation must be made of the type and estimated economic value of other uses
of the resources of the area which may be foregone as a result of designation.

We believe we have addressed the concerns raised by these Subcommittees in the
Oversight Hearings that the marine sanctuaries program provide for a balance of
the competing interests in the development of resources and the protection of the
environment, and that the regulations in a sanctuary be justified by real benefits to
the environment.

The proposed sanctuary regulations also require consultation and coordination
with the Regional Regulation Fishery Management Council having jurisdiction over
waters recommended for sanctuary status, and coordination with affected states.

Finally, the regulations incorporate procedural amendments which passed the
House in the last session wherever such changes are possible within the present
statute. In particular, the designation document by which any sanctuary is created
must state the geographic boundaries of the sanctuary, the features of the area that
require protection, and the types of activities that may be subject to regulation.
Likewise, the Governor's certification of unacceptability of the inclusion of state
waters within a sanctuary is expanded so the Governor may certify that certain
terms of the designation as well as its geographic scope are unacceptable in state
waters.

In summary, the proposed regulations will provide a clearer basis for the adminis-
tration of the program; will assure public awareness of program actions; and will
enhance consultation and coordination with concerned agencies and other interested
groups.

Since July 1978, we have been working toward the designation of additional
marine sanctuaries at the Flower Garden Banks in the Gulf of Mexico, five areas
offshore California-the Santa Barbara Channel, Monterey Bay, Point Reyes-Faral-
lon Islands, the Tanner-Cortes Banks, and San Diego-and Largo Key Coral Reef off
Florida.

We believe the procedures concerning the Flower Garden Banks are a good
example of our efforts under the expanded Marine Sanctuaries Program.

A White Paper on the Flower Garden Banks was issued for public comment on
June 30, 1978. The responses to the White Paper provided important information
which has been analyzed and included in the Draft Environmental Impact State-
ment (DEIS) now in the final stages of preparation. Because the Flower Garden
Banks proposal is the first under the expanded marine sanctuary program, NOAA
has been proceeding cautiously in drafting the designation document and the regu-
lations and in analyzing the distinctive resources of the site, the existing regulatory
authorities and the potential effect of the designation on other uses of the area.

Extensive consultation has been undertaken with the Gulf of Mexico Fishery
Management Council. The Flower Garden Banks were discussed most recently with
the Council in September 1978, and the Coral Committee of the Council was later
designated as the contact point to continue coordination. The Council recently voted
to enter into a Memorandum of Understanding with the Office of Coastal Zone
Management on marine sanctuaries to exchange information, to consult and coordi-
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nate program efforts, and to assure regional advice on designation and manage-
ment.

In response to questions raised at the Oversight Hearings, NOAA has also given
attention to the effect of the designation upon vessel operations under international
law.

NOAA is consulting with other Departments before the Flower Garden proposed
designation, regulations and accompanying DEIS are published as to what regula-
tions might be appropriate. For example, NOAA is coordinating its efforts with the
Environmental Protection Agency to assure that the NOAA and EPA actions de-
signed to protect the unique resources of the reef at the Flower Garden Banks are
consistent and non-duplicative. The oil and gas industry, which has interests in the
area, has contributed significant information to the DEIS, and the Department of
the Interior has been consulted in the past ana will be again.

While these procedures have delayed the publication of the DEIS, we believe the
results will strengthen the Flower Garden Banks proposal and the program in
general.

NOAA has continued work on the five California sites which were the subject of
workshops in 1978. In October 1978, NOAA announced that three of the five -ites
would be further evaluated for designation: the waters offshore Point Reyes and the
Farallon Islands, Monterey Bay, and the waters surrounding the four northern
Channel Islands and Santa Barbara Island. NOAA has worked closely with the
California Coastal Commission to coordinate state and Federal activities relating to
these possible sites. This cooperation is particulary important since the areas under
evaluation include state waters. In order to encourage early public comment and
provide a basis for the California recommendation, NOAA distributed an Issue
Paper on Possible California Marine Sanctuary Sites in December 1978. The paper
discussed the resources and uses of the area and offered various boundary and
regulatory alternatives for discussion. The California Coastal Commission has held
regional hearings and will conclude with state level hearings on the matter on
March 6 and 7, 1979. Based on the state views and other information, NOAA will
decide whether to proceed and publish a DEIS on any of the sites. Designation of
any sanctuaries offshore California would occur early in fiscal year 1980.

NOAA is not currently preparing a DEIS on the Largo Key, Florida site. Follow-
ing the public workshop on the area in January 1978, the Gulf and South Atlantic
Fishery Management Councils requested a delay in the procedures until the comple-
tion of the Councils' coral reef study. NOAA agreed to that request and will
determine what steps to take in Looe Key after evaluating the results of the study
in August 1979. National environmental organizations have expressed strong inter-
est in this area, and we hope to make an informed decision on whether to proceed
this summer.

Depending on the results of consultation with states and other interested groups,
additional areas will be selected as active candidates and workshops will be held on
possible sites in fiscal year 1979 to initiate the process that might lead to designa-
tion in fiscal year 1980. NOAA expects four additional designations in 1980, beyond
any designations of the sites discussed above.

The Administration has requested a $3 million appropriation for the marine
sanctuary program in fiscal year 1980. The funds spend for designation of sanctuar-
ies are an initial investment. With designation comes the responsibility for manage-
ment, surveillance and enforcement of regulations, and assessment of sanctuary
resources through research. By early fiscal year 1980 there will be five to six
designated sanctuaries with four more planned for designation in the course of the
year. The fiscal year 1980 appropriation will enable NOAA to staff and support the
program at the level needed to prepare the information and coordinate with public
and private interests in designating and managing a growing number of sanctuar-
ies.

The past year has been one of testing and adjustment as the marine sanctuaries
program was brcught to life. Moving forward on the Flower Garden Banks and the
California sites, NOAA has identified the critical public concerns on the substance
and the procedural aspects of this effort. In response, NOAA has modified its
procedures, clarified its criteria, built a program staff, and established avenues for
communication with the interested public. The coming year will show the first
fruits of that effort as the marine sanctuaries program begins to fulfill the mandate
given it by Congress and the President to preserve and restore the values of certain
special ocean and coastal waters.

That concludes my testimony. I will be happy to answer any questions the
Subcommittees may have.
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Mr. STUDDS. I assume that, wearing your interagency coordinat-
ing hat, under the Ocean Pollution Research, et cetera, Act, that
you intend to bring order out of all of this chaos in the near future.

Mr. WALSH. That is probably a promise I should not make. Let
me say I will try to bring more order than presently exists, and I
think we have already started to do that. That is to say, we have
already pulled together a mechanism whereby the people who are
doing similar research are exchanging information about what
they are doing as a start.

Second, we will have material available for budget reviews. Mr.
Jorling mentioned that one of the ways in which we sort out
conflicting programs, conflicting authorities, conflicting goals is
through the budget process.

[The following was received for the record:]

FUNDING HISTORY-TITLE 11, PUBLIC LAW 92-532, FISCAL YEARS 1978-80
l boosands of jlas ostionsl

Fscal year Adusti Increase fscal Total f sc al K d1sAed Proposed Proposed total191 lobas , af!97 ye I 1 t 0sed p:ease fiscat hsca year1978 1 base y 1179 year 19 to base year 1980 1981

Appropnations
Secton 201

Dumpsite studies $1.9063 30 S1,936,3 23 $575/1 $2,534/4
Complementlry research , $425 2 4P5 2 -5 430/2

Sibtotal 1,906/3 30 425 2 2.361/5 1?8 -575/1 2,954/6

Section 202
Long-term effects + 2,135,15 2,785/15 65 2,050/0 4,900/15
Ocean use planning and

assessment t ,624/0 - 1,624

Subtotal 4- 2,785/15 2,785/15 +65 +-3,674/0 6,524/15

Combined total 1,906/3 ,30 - 3,210/17 5,146/20 + 93 4,249/1 9,488/21
Authorizations 1 6,500 0 2 9,500,000

Public La* 95-153
2 Requested

Mr. WALSH. Clearly stated in the Act that you mentioned, is the
requirement that we coordinate through the Budget Office, and we
have done that to some extent. We plan a more extensive review
this year. We will say that it will remain complicated. There will
be many agencies that have legal authorities by statute to conduct
programs relating to ocean pollution in the immediate future.

We see no end to the fact that there are other agencies out there
as well as NOAA, EPA, Army Corps of Engineers, Department of
Energy, the list I read off to you the other day. However, I think
we have gone a long way to making sure that what they do is well
known by the other agencies such that duplication and overlap do
not exist and that we identify the gaps that we need to fill.

Mr. STUDDS. Do you intend to address yourself in any way to the
question of rationalizing the statutes?

Mr. WALSH. Simply, within NOAA we have attempted to identify
all the authorities that we have. We are, of course, working on an
Organic Act for NOAA and one of the goals in mind would be to
rationalize some of these research authorities.
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Generally, what happens is that when a statute is written a
clause gets thrown in with regard to research, and overtime. Even
though we have the Fishery Conservation and Management Act,
there is also a research authority.

Then, there is the Fish and Wildlife Coordination Act. What
happens quite often legislatively is that you coordinate the Fish
and Wildlife Coordination Act in other statutes. You understand
what that means, and you understand what the Fishery Conserva-
tion and Management Act does. Generally, you are aware of that,
but the result is that there are the bits and pieces of the research
programs that are attached to several statutes that tend to overlap.

Mr. STUDDS. We won't do that to you anymore. We want some
help in undoing some of this past chaos that seems to have been
perpetrated upon the U.S. Code. For example, I just discovered, to
my astonishment, that section 202 of the Ocean Dumping Act
directs you to conduct studies on long-range effects of ocean pollu-
tion and of overfishing, for heaven sake. Surely that conflicts with
studies mandated undei the FCMA.

Mr. WALSH. It conflicts in the sense that the statutes do overlap.
Mr. STUDDS. But here we have a report from you on overfishing.
Mr. WALSH. That is correct, and you will notice that the report

on overfishing was originally prepared by the Office of Fisheries
and is probably the same thing that we would give you if you asked
us for a report under the FCMA and the effects of pollution on
that.

Mr. STUDDS. Don't tell me we forgot to do that.
Mr. WAISH. No, you mentioned it in FCMA.
Mr. STUDDS. Does this come up with a different cover under that

statute?
Mr. WALSH. Probably. We do coordinate it, it is just that we have

reports coming from several different angles.
Mr. STUDDS. I would think it would be very helpful-I am alto-

gether serious-if in your coordinating interagency capacity you
could address or have somebody on that multiagency taskforce
address the question of bringing some degree of rationality and
order to the statutes.

In the meantime, we can only promise you not to compound it
further and see if we can together unscramble it.

I take it that you have no problem with the section of the bill
before us which transfers section 203 authority from NOAA to
EPA, who has been doing the work all along.

Mr. WALSH. No. In fact, Mr. Chairman, last year we indicated
our support for that in the hearings.

Mr. STUDDS. And I take it you have no problems with sections 4
and 5 of the bill before us, which are amendments to the marine
sanctuary designation procedures. I gather you have incorporated
them, by and large, in your own regulations.

Mr. WALSH. If my memory serves me right-and someone correct
me if I am wrong-I believe that more or less we have attempted
to respond to those since the statute is quite broad in its present
form. We have merely used our administrative discretion to con-
form with what you desired without the necessity of legislation.
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Mr. STUDDS. But that does not mean that you object to our
putting it into legislation since it is so consistent with your own
regulations?

Mr. WALSH. I would assume that our position is the same as it
has been, yes. We are generally in accord.

Mr. STUDDS. We noticed, as you will recall, how broad the act
was last year.

I notice that there is no mention in your statement of a proposed
marine sanctuary on Georges Bank. Particularly given the horta-
tory language in the decision by the appellate court in dismissing
the offshore drilling suit in Boston, I believe, directing that there
be some closer attention paid to the possibility of declaring a
marine sanctuary in Georges Bank, what is the status of thinking,
if any, in your distinguished agency on that subject?

Mr. WALSH. Let me refer to the list of recommendations that
have been put forward. Bob informs me that our list requires a
formal designation from someone to activate our procedures. We
don't usually start it ourselves. We usually wait for someone to
give a recommendation.

Mr. STUDDS. Was that not nominated by someone a year ago?
And, if not, where did all the commotion come from?

Mr. WALSH. I looked through this list and it includes Narragan-
sett Bay, New Hampshire, Massachusetts, Nantucket Shoals, and
Stellwagen Bank.

Mr. STUDDS. Somebody nominated Stellwagen Bank? WIoever
did that?

Mr. WALSH. The Department of the Interior Fish and Wildlife
Service.

Mr. STUDDS. Isn't that interesting. Interior just called for nomi-
nations for tracks in that area to be leased.

Mr. KNECHT. Mr. Chairman, there was no formal nomination of
Georges Bank.

Mr. STUDDS. What precipitated all the discussions which I en-
gaged in so emotionally last year?

Mr. KNECHT. There was discussion within the National Marine
Fisheries Service of that possibility but it wasn't followed through
on formally.

Mr. STUDDS. Self generated within your very own agency-an
idea originated?

Mr, KNECHT. They may have been putting it forward on behalf of
others' interest as well as--

Mr. STUDDS. But it wasn't a formal nomination?
Mr. KNECHT. No, it was not.
Mr. STUDDS. It certainly created a lot of noise.
Mr. KNECHT. I remember that as well.
Mr. STUDDS. But let me go back to my question. As I recall, the

appellate court in Boston had directed the Department of the Inte-
rior to give consideration to this possibility. It is an interesting
agency to be directed, but that's what the court did. Have you had
consultations with Interior and, if so, what is the story?

Mr. WALSH. We have had continuing consultations with regard
to Interior and usually formally respond to their demoninations for
tracks in some way, usually by a letter from Bob, or someone in
our agency, to set forth our concerns.
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With regard to the decision in the third circuit, it is hard to
know how the court was interpreting the statute. Clearly, as I read
the statute, it is discretionary. We may designate certain areas and
it is up to us to decide how and when and where.

We, of course, because of the court's statement, which is dictum,
will proceed to discuss more directly with the Secretary of the
Interior a number of things that the court stated in that decision,
including marine sanctuaries.

It has been one of the first attempts by the judiciary to interpret
the effect of a series of statutes in using the ocean. The discussion
that he had with regard to the protection of fisheries and with
regard to the relationship between sanctuaries and oil and gas
drilling is the first elaboration by the judiciary of what those
statutes mean together. We still feel that we need further discus-
sions with the Department of the Interior about what those mean
and how to carry out the court's intent.

Mr. STUDDS. So, there has been no such nomination at this point.
Are your new regulations in effect that require an evaluation
within 3 months of receiving a nomination?

Mr. WALSH. Yes, there is a nomination period.
Mr. KNECHT. Mr. Chairman, they are not in effect yet. They are

published in proposed form in the Federal Register on February
5th for a 60-day comment period, so they are only proposed so far.

Mr. STUDDS. When would they come into effect?
Mr. KNECHT. They would come into effect normally 30 to 45 days

after the close-midsummer.
Mr. WALSH. There is a deadline on the nominations when they

come in and how quickly we review them.
Mr. STUDDS. Would that apply retroactively to areas which, prior

to that, were already nominated? Would you all have to suddenly
scurry about and come up with an evaluation within 3 months of
the coming into effect of those regulations?

Mr. KNECHT. Yes, our proposed regulations indicate that those
nominations already made would be responded to within 90 day3
after the regulations come into final effect.

Mr. STUDDS. And, among others on that list, if I understood
correctly, are Stellwagen Bank and Nantucket Shoals?

Mr. KNECHT. Correct.
Mr. STUDDS. But not Georges Bank yet?
Mr. WALSH. Not Georges Bank.
Mr. STUDDS. My time has expired. I am going to try to be a little

more firm on this.
Mr. Breaux?
Mr. BREAUX. You are going to start being firm now?
Mr. STUDDS. I was very firm; I just hit myself with the gavel. I

went a few minutes over.
Mr. BREAUX. Thank you, Mr. Chairman.
I thank all of you for your presentation.
On the question of any potential conflicts, and sometimes I might

ask the wrong question in this regard, but with regard to the
situation with Alaskan D-2 lands and some of the things that were
attempted to do with the offshore sanctuaries under that legisla-
tion-and we had some discussions on that before-are there any

VI
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conflicts in that legislation with regard to offshore conservation
areas and title III of this legislation?

Mr. WALSH. I would like to answer more definitively for the
record since I, Mr. Breaux, have not read the D-2 lands legislation.
There were some provisions as they came out of this committee
last year with regard to 6-mile designations.

We were opposed most strongly to those provisions and if they
are not in the bill I would say that we would feel much better.

Mr. BREAUX. If you could have someone, Bud, do a short com-
ment representing NOAA's position with regard to pending items,
because I happen to be wearing another hat in this Congress and it
is something I want to make sure we don't have any conflicts in
the two different approaches. I don't want to see that happen
again.

Mr. WALSH. We have a representative of the General Counsel's
office here today, Mr. Belskey. We will assign him to it immediate-
ly.

Mr. BREAUX. I think he is probably pretty familiar with that
issue.

I am pleased at the approach that you appear to have taken with
title III. To me it reflects additional information and additional
consultation being taken before we move into something that I
consider to be very critical. I support them. I don't support sanctu-
aries being designated without a complete overall survey of the
effect of those designations.

I note that you indicate that you are consulting with regard to
the Flower Garden Banks, an area in the Gulf of Mexico, with the
oil and gas industry. I hope you are also consulting with DOE. You
didn't mention DOE as one of the groups that you are consulting
with.

Mr. WALSH. I believe we are. Generally, as you know, the legisla-
tion requires us to get the approval of all affected agencies and we
have had discussions with the Department of Energy.

Maybe Bob can specify those a little more particularly.
Mr. KNECHT. Yes. We certainly have had discussions with DOE,

Mr. Breaux, and they will be formally consulted with still further
as we complete the process.

Mr. BREAUX. I think the approach now reflects a more balanced
approach in the sense of more details being considered and I think
that you are certainly on the right track and should be commended
for it. I thank you. No other questions.

Mr. STUDDS. Mr. Forsythe?
Mr. FORSYTHE. Thank you, Mr. Chairman.
Bud, the Chairman has referred to NOAA's November 1978

report to Congress on ocean pollution, overfishing, and offshore
development. I am interested in chapter 1 dealing with pollution by
petroleum hydrocarbons, heavy metals, and synthetic hydrocar-
bons. As you go further into the report, however, synthetic hydro-
carbons just seem to have been ignored.

Certainly, this is a major problem, particularly in runoff situa-
tions. And again, I refer particularly to the New York Bight and
the Hudson River flow. Can you tell us why synthetic hydrocarbons
are not a part of this report? Is some other agency doing this
research?
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Mr. WALSH. Why don't I ask Larry Swanson to address that
question since he probably knows more, in particular, about the
material that is in the report and whether, in fact, it reflects what
we are doing.

Mr. SWANSON. Since the time of that report, we have paid consid-
erably more attention to the problems of synthetic organics, look-
ing for the source of the material into the New York Bight area
and where it resides both in the water column sediments and in
organisms.

That work is in progress and is not yet complete.
Mr. FORSYTHE. NOAA's work is the only work that is going on in

this particular area?
Mr. SWANSON. No, sir, there is considerable interest in synthetic

organics amongst academic institutions and other Federal agencies
as well.

Mr. FORSYTHE. How about as far as research, I should say?
Mr. SWANSON. Yes, sir, research as to the effects.
Mr. FORSYTHE. NOAA is the lead agency as far as the research in

this field.
Mr. SWANSON. In the marine environment.
Mr. FORSYTHE. It would just seem to me tragic if this particular

area was left out as we look at all the problems in the New York
Bight area.

I have a newspaper clipping here from the Trenton Times of
January 15, 1979. If you think you have problems solving the New
York Bight area, maybe if you were to designate marine sanctuar-
ies to include the triangle from Monmouth Beach and Sandy Hook
to a point 8 miles off the Highland Beach to Shrewsbury Rocks,
plus the Hudson Canyon to a point 90 miles east of Sandy Hook,
we could wrap up New York and put it on ice.

I assume you have not had a nomination with regard to this
area. However designation in this article is mentioned, and that is
the Mullica River, which affects my colleague's district to my south
in the Great Bay located in Ocean, Burlington, and Atlantic Coun-
ties. This is being discussed by our State Department of Environ-
mental Protection, and Richard Cantor is the official who suggest-
ed these sites.

I think I would, as I know Mr. Hughes would, be interested in
hearing any progress in this proposal. If you would like a copy of
the article we would be glad to supply it for you.

Mr. WALSH. I don't believe that we have received formal nomina-
tion in that regard but we have had some nominations from the
State of New Jersey with regard to--you mentioned Hudson
Canyon.

Mr. FORSYTHE. Yes. That has got to include the New York sludge
site.

Mr. WALSH. There are a good number here that are covered. We
have entertained discussions with them. We have not gotten quite
as far along as the other sanctuary sites I have mentioned. But, we
will be pursuing those nominations.

Mr. FORSYTHE. I would appreciate it if you could provide for us a
listing of those marine sanctuary sites that have been proposed in
New Jersey.

Thank you, Mr. Chairman.
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[The following was received for the record:]
DEPARTMENT OF COMMERCE,

NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION,
OFFICE OF CO,,ATAL ZONE MANAGEMENT,

Washington, D.C, March 26, 1979.
Hon. EDWIN B. FORSYTHE,
House of Representatives,
Washington, D.C.

DEAR MR. FORSYTHE: During the March 5, 1979 hearings on the Marine Protection
Research and Sanctuaries Act Authorization, you requested information on the
areas off the coast of New Jersey which have been recommended as marine sanctu-
aries. An explanation of the status of the recommended sites follows.

In August 1977, the National Oceanic and Atmospheric Administration (NOAA)
asked interested parties to recommend areas for consideration as marine sanctuar-
ies. The New Jersey Department of Environmental Protection/Office of Coastal
Zone Management's staff responded with the following six recommendations:

Great Bay/Mullica River Estuary;
Shrewsbury Rocks;
Hudson Canyon;
Offshore Sand Ridges and Basins;
Barrier Beach Inlets; and
Shipwrecks and Artificial Reefs within 15 miles of the coast.

The latter three proposals are not site specific enough to lend themselves to
consideration for marine sanctuary status. NOAA has not taken formal action on
anyof the six recommendations.

he State of New Jersey is working to develop formal nominations as a first step
towards having some of these sites considered as active candidates. If NOAA re-
ceives a formal nomination for any of these sites, the agency will decide whether to
declare the areas active candidates for marine sanctuary status. I will keep you
informed of the status of these candidates.

I hope this explanation has been helpful. If you have any questions, please call me
or JoAnn Chandler at (202) 634-4236.

Sincerely yours,
ROBERT W. KNECHT,
Assistant Administrator.

Mr. STUDDS. Mr. Hughes?
Mr. HUGHES. Thank you, Mr. Chairman.
Mr. Walsh, is NOAA doing research to determine what types of

industrial waste are harmful to the marine environment?
Mr. WALSH. We are studying the effects of those industrial

wastes that are presently being dumped, yes, not all industrial
wastes. But, we are monitoring this in our ocean dumping program
that I mentioned under section 201. We are also tied very, very
closely to the regulatory program. We do not conduct an extremely
broad program of ocean dumping research. We primarily aim at
the regulatory questions and related scientific questions.

Mr. HUGHES. What I am getting to is that a previous witness
testified that there were presently some 13 interim permits out-
standing help by industrial dumpers. The point was made that we
are only talking about a list of chemicals where there had been
some determination that they, would unnecessarily degrade the
ocean environment if dumped in the ocean.

That presupposes that somebody made a value judgment that
some chemicals do not unnecessarily or unreasonably degrade the
ocean environment. Who makes that determination?

Mr. WALSH. The regulatory decision is made by the Environmen-
tal Protection Agency in the case of industrial waste. They deter-
mine it on the basis of advice they receive not only from us but
from academic institutions, the States involved, or whoever.

And, on the basis of their statutory mandate I think they inter-
pret the Ocean Dumping Act to mean that if there is a possible
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chance of harm and risk then the statute requires them to be in
favor of not allowing ocean dumping. I believe that is the way they
have interpreted the statute.

Mr. HUGHES. Are there any other Government agencies beside
NOAA that actually does research on indstrial wastes?

Mr. WALSH. There very well might be. Dr. Kilo Park, who is in
charge of our ocean dumping research program, is in the audience.
Perhaps he can make some comments on what other agencies
might be involved. But we are the principal researcher with regard
to the EPA permit program.

Dr. PARK. For the site designation, EPA has contracted Inter-
state Electronics Corp. to do whatever necessary research, and that
part is in relation to NOAA's activities, such as 106 site, Puerto
Rico site.

But, we have the primary mandate to carry out section 201. I am
not going to say about how much funds we get.

Mr. HUGHES. Is it safe to assume that NOAA has examined each
one of the chemicals being dumped in the ocean to determine
whether or not they would unreasonably degrade the environment?

Mr. PARK. It is not safe to assume.
Mr. HUGHES. How does NOAA make the determination as to

which chemicals they are going to look at to make that determina-
tion?

Mr. PARK. This is my conviction, that the ocean should be consid-
ered as a resource, not as a septic tank. And, as such, certain
chemicals do give beneficial consequences, such as, iron. If Du Pont
dumps iron then, when iron is going down to the ocean floor, it
takes such various things as lead and other things together with
iron to go down to the sea floor. So, in that sense we have some
benefit. So, cost analysis must be carried out. Which side, how
much, et cetera, must be answered.

Mr. WALSH. Mr. Hughes, if I could ask Larry Swanson to also
comment on that based on his experience with the New York
Bight.

Mr. SWANSON. Mr. Hughes, we have done several things in
regard to looking at critical contaminants. First is the toxic sub-
stance list which we review in doing some of our research. But, in
addition to that, we have also looked at what we have found in the
environment through broad scan type analyses and, in addition to
that, we have also taken the advice of a number of people from
different agencies, academic institutions, and groups like the Na-
tional Wildlife Federation to generate potential harmful materials
that are entering the ocean that do bear further research.

Mr. HUGHES. Do you have a list of all the chemicals being
dumped in the ocean? Has such a list been compiled?

Mr. WALSH. I think we can probably give you a pretty good list of
what we know is being carried out purposefully for disposal. But if
you were to require us to say what is entering the marine environ-
ment through nonpoint sources, I think we would be perplexed to
give you an answer.

We can probably tell you, for example, all the pesticides that are
being used in agricultural land. We can tell you that-an example
I used before-mercury is being used by dentists and it is getting
into the sewer system and is going out into the environment.
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And, then, of course, there is always the synergistic effect of
certain chemicals meeting other chemicals and creating other
chemicals. That is a big question.

Mr. HUGHES. It is sometimes very difficult to try to determine
point source disposal. I will tell you what I am getting at. What
type of an interface do you have with the Coast Guard, for in-
stance, and other agencies that have some enforcement jurisdiction
over the ocean dumping of waste? Do you have a good working
relationship with the Coast Guard?

Mr. WALSH. Yes.
Mr. HUGHES. Is there such coordination that they bring to your

attention the extent of any dumping by commercial or other enti-
ties.

Mr. WALSH. In terms of studying mystery chemicals or things of
that nature, by and large, I think we rely on the general academic
community and other research organizations. Specifically with
regard to the Coast Guard, we, of course, share research platforms.
Ship time is expensive and we do coordinate very closely with the
Coast Guard when we conduct our research activities. We have an
interagency agreement with them for that purpose.

But, we generally do not feel we have a mandate to research
each and every possible kind of pollutant. What we do is try to
make some decision, as you know, about what are the priority
problems and we have identified some of these in our reports and
in our budget request.

Mr. HUGHES. In Mr. Jorling's testimony-I noted you were pres-
ent-he did make reference to a 1981 ban on chemical ocean dump-
ing and indicated his concern that it might frustrate research
efforts.

Do you share his concern that perhaps any legislative ban on
chemical dumping by 1981 also have some exception for that car-
ried on for research purposes?

Mr. WALSH. I would hate to say that I would be in favor of a
dumping program simply for the academic purposes of research. I
don't think that is what he intended. I don't think we are in favor
of conducting something just so we can study it.

Other than that, we believe, for example, that a ban on all ocean
dumping of the kind addressed in this Act is certainly not going to
solve the pollution problems that exist in New York Bight and find
their way down to your district in New Jersey. rhey are far broad-
er than that. Ocean dumping is simply one input into this overall
system.

Mr. HUGHES. You do feel it is going to help?
Mr. WALSH. It will not solve all the problems.
Mr. HUGHES. You don't think that banning chemical dumping by

a date certain is going to help us eliminate harmful ocean dump-
ing.

Mr. WALSH. I can't say whether it will or will not. We just know
for a fact that there are other pollutants. One of the things we
have learned since we began our so-called marine ecosystem re-
search program in the New York Bight is that there are very, very
serious problems that sometimes overshadow the dumping problem
and that, depending on, of course, circuinstances. That is, if you are
in one particular area and you are talking about a particular kind
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of animal under particular conditions, the dumping can be very,
very bad.

If you are a distance away and you are talking about some other
kind of activity, it may not. It is very site specific. It is very
oceanographic condition specific, and it does depend quite a bit on
a very complex series of variables , nd factors that is hard to say.

Mr. HUGHES. Are you suggesting that we are not really accom-
plishing very much by banning ocean dumping of sludge and
chemicals?

Mr. WALSH. No, I think that what I am saying is that we have
got to have a fair amount of healthy respect for what we under-
stand about the ocean. To a large extent, because of the complexity
of what happens there, it is very difficult for us to say, "Yes, this
chemical is, under all circumstances, bad," or, "No, that chemical,
under all circumstances, is bad."

At some point a policy decision has to be made about the risk
involved based on what you know. Then you can make a decision
on whether you wish to ban or you don't wish to ban, depending on
what you know as to the scientific issues and then as to what you
wish to place the risk.

The risk always has the two components. That is, the technical
facts and, second, your judgment about how much policy you want
to put into that risk.

Mr. HUGHES. I assume we have made that determination.
Mr. WALSH. That is correct.
Mr. HUGHES. We don't ban all chemicals, just the ones that we

feel will unreasonably degrade the environment.
Mr. WALSH. That is correct.
Mr. HUGHES. You don't quarrel with the wisdom in banning

those chemicals that fall into that category?
Mr. WALSH. Certainly not.
Mr. HUGHES. Thank you, Mr. Chairman.
Mr. STUDDS. Mr. Wyatt?
Mr. WYArr. Thank you, Mr. Chairman.
Could you briefly name one or two of the other factors that you

think are as important, if not more important?
Mr. WALSH. In posing the question, one, I assume, would have to

say, No. 1, what is the use we are talking aboL't, and what is the
activity we are talking about-ocean dumping? What does that use
contribute in terms of things like jobs, the economy, and so on?

Second, we have to add, what do we know about its effects
overall on the marine environment and the risk to be accepted?
Those seem to be the factors that were involved, I believe, when
this committee reviewed the question and made its decision. It is
the general questions of what do we do with very little information
and how do we get to the problems.

Mr. WYATT. Maybe I misheard what you said. I thought you said
there were other activities--

Mr. WALSH. I meant to say--
Mr. WYAr [continuing]. Apparently done by humans, et cetera,

that affect the ocean environment that are greater than ocean
dumping.

Mr. WALSH. There very well may be. I am a little bit lost too.
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There are many ways to get pollutants into the marine environ-
ment. For example, there is the transport of pollutants that get
into the air and then find their way into the ocean. There is sewer
runoff. There is the normal flow carried by the river, and just basic
every day toss-it-out-the-window kind of pollution in addition to the
very specific carrying a pollutant from a site out to a site in the
ocean and dumping it.

You have got all these inputs coming in and those are the kinds
of activities that affect the overall quality of the environment. You
must then decide what are the affects of the ocean dumping in
relationship to these other kinds of activities as they make their
input. That is difficult.

Mr. WYATr. Just for my own information. You know I am new
here. How long have you been doing your study in the ocean and
Gulf of Mexico possibly?

Mr. WALSH. We started our program in NOAA some *ime in
about 1973, maintained it at a certain level until last year, 1978,
when we began to expand to a large extent our research program
in this area to address many of these questions.

That is not to say that other agencies, academic institutions, and
private research groups haven't been conducting similar studies.
But, we as an agency, began our program in 1973.

Mr. WYATT. Is there a coordination for private institutions, uni-
versities, to coordinate research to feed into a major data bank of
some kind?

Mr. WALSH. Our agency uses the scientific network; publishing of
papers, holding workshops, symposiums and that kind of thing, or
making our research results available so it can be dit. ssed. And
our scientists, of course, follow closely the scientific developments
in this field.

Our ocean pollution office, for example, does follow the develop-
ments that come up throughout the scientific area in this regard.

Mr. WYATr. Does private industry cooperate with you very much
in terms of their own special studies that they do? Do they feed you
information?

Mr. WALSH. Generally, they have. At that level there is a fairly
good exchange of information. Of course, everything that we have
is made available to the public as soon as possible, and they have
been very helpful in trying to comment on our material.

I don't know that we have any joint projects. A lot of our money,
as you know, goes out of house. We don't do it all. We essentially
manage research contracts with a wide variety of institutions de-
pending on who is interested and who is best.

Mr. WYATT. Generally, you do not specifically do work in the
estuarine systems, do you?

Mr. WALSH. Yes, we do. There are some parts of our organization
which concentrate on that. For ex-ample, we have one of our fisher-
ies labs in Beaufort, N.C. There is a lot of work in this and very
expert in this regard, and there are other pieces of our organiza-
tion that do that, yes.

Mr. WYATT. I wanted to know if there was research being done
particularly in the area of correlation between what goes on in the
estuarine systems and in the oceans.
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Mr. WALSH. Much of our research in the ocean pollution area has
been estuLrian oriented and we moved offshore with some of the
dump sites.

Mr. SWANSON. A great deal has been done over the years, for
example, in Raritan Bay. In fact, some of those initial studies in
Raritan Bay and then sort of creeping out into the ocean is what
instigated some of the initial concern over the ocean dumping
problems.

I think the answer is yes. To understand the flux of materials
from the source into the ocean you have to begin to understand
what the relationship between the estuary and the ocean is and it
is a very complex problem.

We are on the threshold of scientifically being able to cope with
that problem but there has been concern and work in that area in
the past.

Mr. WYATT. Do you have a specific study that you are familiar
with that would track what goes on in terms of pollution in, say, a
river to the estuary to the ocean?

Mr. WALSH. A general assessment of that question? I think there
are some. The National Academy of Sciences, for example, did a
fairly good report recently on petroleum. There have been some
studies done about pollutants in the marine environment by the
National Academy that are quite useful.

Mr. WYATT. Would it follow one system though? For example,
with petroleum?

Mr. WALSH. Petroleum covers the world. Inevitably, in the ocean
you discover that it seems to meet somewhere out there. Yes, that
is an assessment of the worldwide sources of oil pollution, including
tankers, including normal runoff and that sort of thing.

And they have done an assessment of what the sources are and
generally where it is located--

Mr. WYATT. I didn't want one worldwide. I wondered if you had
made a case study.

Mr. WALSH [continuing]. One thing that could tell you all the
pollutants in the coastal area of the United States. Probably not.

Mr. WYATT. No, where we attempted to really track what goes on
from the time the farmer-that is the pollution that is coming
from the farm, or the sewer systems travel down the Hudson River
into a bay and out into the ocean. Or, does that kind of research
make any sense?

Mr. SWANSON. I think it would make sense. However, I don't
think it has been done under the jurisdiction of any one specific
group. There is a consortium of academic institutions and agencies,
for example, that are trying to do that type of thing in the Hudson
River. However, it is a very loosely knit group.

There is also another program that is being initiated called
Rivflow, and I am not sure who the initiator is, but it is attempting
to look at some of the things you mention with respect to the rivers
and as they are transported into the estuarine environment, and at
that point, perhaps NOAA or some other agency will pick it up.

I don't think there has been one from, say, the Continental
Divide to the ocean.

Mr. WALSH. That is one of the reasons why the Congress, last
year, passed the new statute to establish a 5-year plan. That is, to
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see if we can't make an attempt to find out everything that is
going on. Try to identify not only where there are overlaps but also
the gaps. What we are discovering is there are a lot of things that
we don't know about-this kind of thing-and we are just trying to
make our way through a complex area.

Mr. WYATT. Do you do much work in the area of rejuvenation? In
other words, once damage has been done, the time it takes for the
bay or the ocean to heal itself.

Mr. WALSH. Yes, that is the effects side of things, that is, what
happens. The first question you ask is what are the sources of the
pollution; what happens when they get into the marine environ-
ment; and, then, the third part is what are the effects, that is, do
they accumulate in some animal, for example, and become toxic to
human beings, or does it dissipate?

We do a lot of research not only on physical effects. That is, if
you put something in, how fast does it take to disperse and dilute
and that kind of thing, but also the chemical pathways. As you can
see, there are various disciplines involved to be able to understand
what happens biologically, chemically, oceanographically, and so
on, to these pollutants. We are studying the effects of these pollut-
ants.

Mr. WYATT. Any specific occurrence that comes to your mind of
research that was done in this area?

Mr. WALSH. The Philadelphia dump site will be studied. We have
not undertaken that.

Mr. WYATT. For instance, regarding mercury in a bay or mercury
that would get into the gulf or ocean, and the damage that was
done at the time, have you determined how long it took for it to
purify itself?

Mr. WALSH. That is actually the very purpose of what section 202
of this act was intended to do. In the past, I think it is fair to say,
the Federal Government has responded to the short-term questions
and we are now looking more and more to these long-term ques-
tions.

In some instances, we have followed these pollutants over time.
For example, there was an oilspill in Buzzards Bay, Mass. The nice
thing about that oilspill was the fact that it occurred near Woods
Hole Oceanographic Institution.

And they have developed a program in Buzzards Bay to follow
the effects of that oilspill over time. They are going to try to put
together a 5- or maybe even 10-year program of saying: "What
happened to that oil?"

Mr. WYATT. Thank you, Mr. Chairman.
Mr. STUDDS. Mr. Pritchard?
Mr. PRITCHARD. It is always a pleasure to see you back on the

Hill, Mr. Walsh.
Don't you think you buy yourself some problems because you use

the word "sanctuaries"? Doesn't this conjure up in a lot of people's
minds a type of water wilderness? Have you had any--

Mr. WALSH. I can honestly say, Congressman Pritchard, that I
had nothing to do with the drafting of the Marine Protection
Research, and Sanctuaries Act. If you are referring to my previous
incarnation, I had nothing to do with it.

67-969 0-80--8
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Mr. PRITCHARD. I realize that. I would just like to point out that
it seems to me that people view "marine sanctuaries" as having
the potential of - ng something where all activities are going to be
banished. You start with a whole lot of people very concerned
because of the use of the word and I wondered if there wasn't a
better word. Did you invent that word? Is that yours?

Mr. FORSYTHE. I will not take credit for that but it is not too far
off of the interpretation I had when it was going through.

Mr. PRITCHARD. I just think that in semantics you buy yourself a
little trouble.

I notice on page 4 of your testimony you point out that the use of
a deep water dump site tends to prevent the accumulation of
wastes on the sea floor due to the existence of major density
gradients in deep water as compared to the situation in shallow
water dump sites.

Doesn't the colder temperatures in the deep water areas retard
the rate of decomposition of these wastes, and, second, doesn't this
suspension in the marine environment lead to transport of sewage
sludge to the same pathways that food and other organisms are
transported in and doesn't this affect more significantly the avail-
ability of these materials in the food chain? Aren't you kind of
going backward here?

Mr. WALSH. I am just a humble country lawyer.
Mr. PRITCHARD. I know but since you read it and it came out of

your speech.
Mr. WALSH. As I understand it, the water column itself does

create essentially a series of filters. There is a density filter at a
certain level and that density level in the ocean tends to move up
and down depending on where it is located. So you will have the
particles come down, they will spread through the density level
and that will act as a filter down lower, and then there will
possibly be another filtering.

Why don't I ask the expert in the area?
Mr. PRITCHARD. I think you should.
Mr. PARK. The way you look at the ocean is several onionskins.

The first one could be only 10-20 meters deep in the summertime.
In New York Bight if you have one 50 meters deep or so, and you
have one onionskin below that so there are two of them.

In wintertime, you are not going to have only one onionskin. If
you look at the deep ocean about 100 meters deep or so, you have
permanent temperature gradient. The scientific name is
pycnoclime.

Because of that, wastes coming down to about 100 meters deep
often congregate at 100 meters deep or so regardless of the season.
If you are a fish migrating up and down you have to go through it.
So there is the possibility of getting contaminated twice a day,
assuming you make one round trip.

And, so, that kind of scientific base for ocean dumping research
in this country is much ahead of other countries. We are far from
it, but the scientific base must be established at shallow water as
well as deep water. We are the only country which is trying to
establish a scientific base to worry about deep ocean dumping.

Mr. PRITCHARD. What you are saying is that there aren't these
density gradients in the deep ocean?
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Mr. PARK. Gradual ascent but not much of gradient. If I had
written that part of the testimony I could have written it as about
100 meters deep or so. Below that, density gradually increases, not
much of gradient. I am not the author of that section.

Mr. PRITCHARD. I see. Thank you very much.
Mr. WALSH. Any other questions? I am prepared to answer any

of those kinds of questions.
Mr. STUDDS. You have demonstrated that.
Mr. Hutto?
Mr. HuTTo. Thank you, Mr. Chairman.
Mr. Walsh, Mr. Breaux alluded earlier to the Alaska lands. In

this situation we have the designation of certain lands in categories
of preservation or protection. Glancing through the law, I note that
you are given broad discretion, I believe, in how a sanctuary is
regulated. Could you explain briefly what, in your mind, consti-
tutes a sanctuary and how it is regulated? What activity is
allowed?

Mr. WALSH. I think the best way to start is that we would look at
the resources themselves to see if they were somehow unique,
somehow unusually fragile. In the ocean, unlike the lands that you
have mentioned, there are several different dimensions.

For example, in the land you usually use the surface of the land
and maybe you might mine below the land. But, in the ocean you
use the surface, you use the water column, and you use the sea
bed. You automatically add another dimension.

It would depend, in each case with the kinds of resources to be
protected and the kinds of activities that would threaten them. In
Flower Gardens, for example, there is oil and gas drilling nearby.
There is also the potential for vessels to find their way to that
area, clean tanks, or to bring their anchors down or to do other
things that could pose a threat.

We are looking at those activities to see to what extent they
would threaten, and then, depending on what would be threaten-
ing, we would fashion the regulations. For example, we might have
a geographical setback of oil and gas drilling, or we may have some
kind of operational restrictions that say when the oceanographic
conditions are such, discharges of drilling mud must be done some
other way.

These are just examples of what might occur. In other areas, it
may well be that there is no activity whatever and you might
simply say this area is to be protected, period. We don't know what
is coming down the road.

As I said, it depends on each situation. There is a proposal for a
humpback whale sanctuary in Hawaii. So, what we would want to
do is focus on that which protects the habitat of the whale. It
depends.

Mr. HuTTo. I notice that you do have input from the Governors
of the States regarding State waters. Have you, to this point, had
much input from the States regarding sanctuaries?

Mr. WAISH. Yes. For example, as I mentioned, the areas we were
looking at on a priority basis now are the areas off California. We
work very, very closely with California. We are working with
Alaska in the case of the sanctuaries there. If you look at the
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nominations, there are several States who themselves have suggest-
ed sites.

Mr. Hurro. Oftentimes when the Federal agencies propose regu-
lations the States don't like them too much. Has there been much
conflict in this particular area? What kind of cooperation are you
receiving from the States?

Mr. WALSH. We have attempted to carry out objectives. What we
are trying to do is find a consensus of objectives between the
Federal Government and the State government to the extent that
we can. I would say that our cooperation at this stage, while it is
very early, has been quite good. We have had strong support, for
example, from the State of North Carolina with regard to our first
sanctuary, the protection of the Monitor.

We have been working with Florida. In fact, they are helping us
on the enforcement activities in Florida. It is a joint effort. They, of
course, know that their authorities are limited at the 3-mile limit
and they also know that their financial resources to protect certain
natural resources are limited and they feel that a partnership is
useful.

That is the direction we are heading. We do not wish a confron-
tation, certainly not, and we have not had any confrontations.

Mr. Hurro. Thank you.
Mr. STUDDS. Thank you.
I have one very quick question. As you know, esthetic consider-

ations under the statute are to be taken into account in determin-
ing whether or not an area should be declared a sanctuary. As you
also undoubtedly know, there have been suggestions from time to
time that esthetic considerations be removed from the statute and
that they not be used as criteria in determining whether or not an
area should be designated as a sanctuary.

Would you support such a deletion or do you believe that esthetic
considerations ought to be among those considered?

Mr. WALSH. We have not taken any formal position with regard
to that question in the past. Our feeling is that we look at the
statute in the whole, and we look at all the words. We have
attempted to administer the statute in such a way that all the
considerations that are set forward are those that are considered.
In other words, that gives credence to the idea that we are looking
at a broad question of sanctuary.

We are prepared and have implemented the statute with that
term in there and it has been useful in some areas. In some areas
it has not, as guidance.

Mr. STUDDS. Would you like to try an informal answer to the
question'?

Mr. WALSH. Would I like an informal answer?
Mr. STUDDS. You know that in your previous incarnation, as you

put it, you would not have accepted that answer for 1 moment.
Mr. WALSH. No, I couldn't do anything. I was just a member of

the staff.
Mr. STUDDS. I understand.
Mr. WALSH. We feel it is useful to have that term. I think the

thing that is most difficult for us to cope with and the reason that
there is controversy about the statute is that the statute is phrased
in the alternative. That is to say, if you said in the statute that,
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among factors to be considered are the following, including but not
limited to, that is something that we could very much support. I
think the difficulty comes when someone makes an argument and
says it can be based on X, X, Y, Z, or X, X, Y, or Z. That poses
some very difficult questions for us because we tend to look at that
term as all-inclusive. By putting it in the alternative, I think it can
pose a problem for us because we would then have to go in and say,
'Look, we are supporting it only on this basis."

What we like to say is that we are after a sanctuary and it
includes these factors, instead of saying this is the basis on which
we support a sanctuary. I would support language that would make
it like that. It would be including, but not limited to.

Mr. STUDDS. Are there other questions?
If not, thank you for your patience and that of your agency and

the members who have been here.
The subcommittee is adjourned.
[The following was received for the record:]

STATEMENT OF THE SOCIETY FOR ANIMAL PROTECTIVE LEGISLATION, BY CHRIS'INE
STEVENS, SECRETARY

The Society for Animal Protective Legislation strongly supports the creation of
Marine Sanctuaries provided for in the Marine Protection Research and Sanctuaries
Act of 1972. The $3 million fiscal year 1980 appropriations request from National
Oceanic and Atmospheric Administration represents minimum funding for estab-
lishing and maintaining the Sanctuaries currently being proposed We urge your
committee to recommend approval of this authorization.

President Carter in his 1977 Environmental Message instructed the Secretary of
Commerce to identify possible marine sanctuaries where development appears im-
minent and to begin to gather the data necessary for designation. Since then over
one hundred marine sites have been recommended to NOAA and more nominations
can be expected as the coastal States, islands, and territories, as well as the many
people interested in preserving marine environments hear about the sanctuary
program.

The attempt to protect valuable marine environments is long overdue and should
be encouraged to develop as quickly as possible. The Marine Sanctuary Program is a
mechanism for planning and evaluating critical marine habitats, which are becom-
inginef-easingly threatened with rapid destruction. To give an example: Each year
fewer humpback whales come to Hawaii to bear their young. To preserve this
endangered whale, a mammal so popular that it generates substantial economic
rewards in tourist dollars for the State of Hawaii. a sanctuary is essential. Capitol
Records sold more than 100.000 copies of the recording, "Songs of the Humpback
Whale," produced by Dr. Roger Payne. The most recent whale recording distributed
by the National Geographic has topped the half million mark. These whales are
clearly able to hold their own in the American economy if we protect their historic
nursery areas, We have an obligation to do so.

The Marine Sanctuary program must be supported for the benefit of the Ameri-
can people and the future of our Nation.

NATIONAL WILDLIFE FEDERATION,
Washington, ).C., March 1., 1979.

Hon. GERRY E. STUDDS,
Chairman, Oceanograph y Suibcornrritttee, Committee on Merchant Alarine and Fisher-

ies, House of Representaties. Washington. D.C.
DEAR MR. CHAIRMAN: As requested by Mr. Rich Norling of' your staff, the Nation-

al Wildlife Federation ("NWF"), the nation's largest private conservation organiza-
tion, wishes to communicate the following brief views regarding the proposed ocean
dumping authorization extension bills, and regarding the testimony received at the
March 5, 1979 hearings on these bills:

1. We fully support the letter and intent of Section 7 of H.R. 2519, which is
identical to H.R. 1963 This would apply a statutory 1981 phase-out deadline to the
ocean dumping of industrial wastes which do not satisfy the ocean dumping criteria.
Such a phase-out deadline is already a requirement of EPA's regulations, so adop-
tion of this approach will not impose new substantive requirements on industrial
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ocean dumpers. The amendment is desirable, however, because a statutory phase-
out deadline has been imposed on the ocean dumping of sewage sludge (by Public
Law 95-153). Congress's failure to establish a similar statutory deadline for industri-
al ocean dumping might be read by some as an expression of congressional intent
that EPA should discontinue its efforts to phase-out such dumping-or, beyond that,
that EPA lacks the legal authority to impose such a deadline on industrial dumpers
in the face of a congressional refusal to mandate such a deadline. Adoption of the
proposed statutory phase-out requirement will lay any such arguments to rest.

2. We urge you, Mr. Chairman, to schedule oversight hearings on the subject of
dredge spoil ocean dumping at the earliest practicable time, for several reasons.
First, dredge spoils constitute more than 90 percent of all materials ocean-dumped
in the United States, and more than 90 percent of all of the 140 "interim approved"
ocean dumpsites are designated for receipt of ocean-dumped dredge spoils. One-
quarter to one-half of these dredge spoils are highly contaminated with toxic chemi-
cals, microorganisms, and organic matter-the same constituents that render indus-
trial wastes and sewage sludge of such great concern when ocean-dumped. Yet, the
Corps' regulation 9f dredge spoil ocean dumping is far laxer than EPA's regulation
of nondredged wastes. EPA has terminated nearly all industrial waste dumping and
will phase-out all sewage sludge ocean dumping and nearly all remaining industrial
waste dumping by the end of 1981; the Corps for its part, however, has never denied
an ocean dumping permit for dredged material and has no plans to phase out any
dredged material ocean dumping. It is high time that this program be subjected to
close congressional scrutiny.

Second, the current EPA ocean dumping criteria require all interim approved
ocean dumpsites that have not been studied and redesignated by January, 1980 to
be removed from the approved list. One hundred and twenty-seven of the 140 ocean
dumpsites on the list of interim approved sites are designated for dredged material,
and there is no wa' that more than a small proportion of these sites can be studied
and redesignated b) t'ie specified deadline. Now is the time to examine the Corps'
(and EPA's) game pi,,n in this regard, so that, come Christmas Eve of 1979, EPA
and the Corps do not seek to extend the deadline because they made an inadequate
effort to meet it in the first place.

Finally, it appears clear that the Corps has little incentive to regard the ocean as
a disposal option of last rather than first resort, as far as dredged material is
concerned. Clarifying statutory language in this regard could be extremely helpful.
(We do not propose a ban or a phase-out requirement; only that "all feasible and
prudent alternatives" be exhausted before the ocean is utilized and that "all possi-
ble planning to minimize harm" be done if ocean dumping must be resorted to.)
Oversight hearings could he'lp clarify the need for amendatory action of this sort.
(In the absence of such action, proponents of ocean dumping could argue, based
upon the imposition of statutory phase-out deadlines for sewage sludge and industri-
al wastes but not dredge spoils, that Congress is content to see the ocean dumping of
highly contaminated dredge spoils proceed unabated.)

3. EPA Assistant Administrator Thomas C. Jorling testified at the March 5
hearings (see p. 5 of prepared statement) that EIS's are being done under contract
"to support site designations on 26 sites, 21 of which are dredged material sites used
by the Corps of Engineers" and that this "work is expected to be completed in
1981." This testimony raises two serious questions: (a) what if anything, is being
done to carry out required site designation studies for the remaining 106 dredge
spoil ocean dumpsites and for the remaining 8 non-dredge spoil ocean dumpsites?;
and (b) why is the work on the 26 sites being studied scheduled for completion "in
1981" when EPA's regulations i§ 228.12(a)) require use of unstudied dumpsites to
terminate by January 11, 1980-one to two years earilier? The testimony in this
regard reinforces NW F's concern that EPA and the Corps have no intention of
meeting the current regulatory requirements on site designation, but plan to "solve
the problem" by merely extending the deadline when it becomes apparent that it
cannot be met.

4. The funding authorizations requested by EPA (and the Corps) are absolutely
incompatible with carrying out adequate site designation studies for all existing
interim approved ocean dumpsites. Administration spokesmen testified at previous
hearings before this and other committees that a thorough site designation study
costs upwards of a quarter of a million dollars. We are not suggesting that $26
million be made available for studying all of these sites. What we do suggest,
however, is that the list of existing sites must be pared down to a more manageable
number-in terms not only of site study, but also site monitoring, etc. It is simply
impossible to do a conscientious job of managing ocean dumping at that large a
number of ocean dumpsites. In NWF's view, it is neither necessary nor desirable to
have ocean dumpsites available in the immediate vicinity of every dredging project
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around the country. This makes ocean dumping too convenient and other alterna-
tives less attractive. Congress needs to take a close look at the whole site designa-
tion and management process.

5. Another point we wish to ma1- concerns ocean dumping research-a matter
addressed in the March 5 testi"inoj of NOAA Deputy Administrator James P.
Walsh. Despite NOAA's role under Title 11 of the Marine Protection, Research, and
Sanctuaries Act as lead agency IL. ocean dumping research and monitoring (espe-
cially long-term dumping effects), no funds for this purpose were appropriated until
fiscal year 1978. And even now that small appropriations are being made, only a
tiny share of the available moneys are being used for research into the effects of
dredge spoil ocean dumping-notwithstanding the fact, as previously noted, that
this dumping makes up 90 percent or more of the total ocean dumping nationwide.
Of the $1,906,000 appropriated for Section 201 investigations in fiscal year 1978, not
a dime was used for dredge spoil research. Of the $2,331,000 appropriated under
Section 201 for fiscal year 1979, only a minute fraction is being used to initiate
studies "on the disposal in shallow ocean waters of dredged material and sewage
sludge." (Walsh testimony, p. 5). NOAA is currently requesting $2,964,00 under
Section 201 for fiscal year 1980. Of this amount, $275,000 is to be earmarked "for
studies on the dispersion and biological effects of dredged material dumping at sites
off Chesapeake Bay and in the New York Blight," (Walsh testimony, pp. 5-6).
Although this reflects a greatly increased emphasis on dredge spoil ocean dumping
research-which is gratifying although very belated-it still represents a less than
10 percent effort directed at 90 percent of the problem. And it is 10 percent of a
woefully small overall ocean dumping research budget. How vigorously NOAA will
press to preserve this funding level intact through the appropriations process also
remains to be seen; last year's effort was disappointing.

Although the Corps of Engineers itself recently completed a 5-year, $30 million
"Dredged Material Research Program," no field studies were done as part of this
program on the environmental effects of disposing of contaminated dredge spoils at
any ocean dumpsite. Nor has NOAA's "MESA Program," which has done intensive
studies of ocean dumping in the New York Bight over a period of years, focused
more than token research attention on the so-called "Mud Dump Site" in the New
York Bight, a mere 6 miles off the New.Jersey coast, which is not only by far the
most actively utilized dredge spoil ocean dumpsite in the U.S., but is also probably
the recipient of the most heavily contaminated river and harbor dredgings of
anywhere in the country.

6. Finally, the Oceanography Subcommittee might well wish to examine the role
of the U.S. Coast Guard in conducting surveillance and monitoring of dredge spoil
ocean dumping by the Corps and by Corps contractors. Although Section 107(c) of
the MPRSA requires the Coast Guard to "conduct surveillance and other appropri-
ate enforcement activity to prevent unlawful [ocean dumping]," and although the
statute specifies no exemption for dredge spoil ocean dumping by the Corps, the
Coast Guard has adopted a policy (reflected in a Memorandum of Agreement be-
tween the Corps and the Coast Guard) of almost totally delegating its dredge spoil
ocean dumping surveillance responsibilities to the Corps of Engineers. If this is not
a "fox-guarding-the-henhouse" situation, it is hard to imagine what is!

I hope these comments are of assistance. If we can assist further, please do not
hesitate to call upon me.

Sincerely, KENNETH S. KAMLET, Counsel.

(From the Trenton Times, Trenton, N J., Monday, Jan. 15, 19791

NEW JERSEY SITES MAY BECOME OCEAN SANCTUARIES

GALLOWAY TOWNSHIP (AP).-Under a proposal by environmental officials, three
underwater sites along the New Jersey coast would become marine sanctuaries to
prevent their destruction by waste dumping.

Federal, state and local officials, as well as industry representatives and environ-
mental groups, discussed recommending one or all of the areas for protection from
assorted encroachments, during a conference at Stockton State College recently.

Richard Kantor, state Department of Environmental Protection official, said the
three sites included:

A triangle area from Monmouth Beach and Sandy Hook stretching to a point
eight miles off Highland Beach to the Shrewsbury Rocks near shore.

The Mullica River estuary and Great Bay located in Ocean, Burlington and
Atlantic Counties.

Part of the Hudson Canyon, a depression carved by the flow of the Hudson River
in the sea floor about 90 miles east of Sandy Hook.
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Kantor is the DEP's principal biologist for the Coastal Zone Management Office.
The proposed sanctuary sites would be affected under the Marine Sanctuaries Act

of 1972. It would be the first time New Jersey used the law,
"We're talking about protecting areas from ourselves," said Paul Hamer, assistant

chief of the state Division of Fish, Game and Shellfish. "Since our area is one of the
most heavily populated in the nation, it deserves a lot of protection."

Oil and natural gas industry representatives attended the conference last Thurs-
day. Several major oil companies were searching for oil and gas deposits in the
Baltimore Canyon off the New Jersey coast.

Dana Larson, an Exxon official and marine santuaries chief for the American
Petroleum Institute, said the major oil corporations favor marine protection in
principle.

However, oil companies may oppose the designation of sanctuary sites if they
interfere with the wells and pipelines needed to develop deposits, Larson said.

Also, sanctuary regulations "should not be so restrictive so as to foreclose offshore
industrial siting" such as drilling and deepwater ports, said Edward Linkey, a state
Energy Department administrator.

Environmentalist groups said the government was slow moving in designating
sanctuary sites, and one representative proposed reversing the burden of proof.

Sheldon Abrams, president of the American Littoral Society, a 4,500-member
conservationist group, said small areas of the ocean should be designated for dredg-
ing with the rest of the areas preserved in their natural states.

[Whereupon, at 3:40 p.m. the subcommittee adjourned.]



OCEAN DUMPING DEADLINE OVERSIGHT

WEDNESDAY, JUNE 27, 1979

HOUSE OF REPRESENTATIVES, SUBCOMMITTEE ON OCEANOG-
RAPHY, SUBCOMMITTEE ON FISHERIES AND" WILDLIFE
CONSERVATION AND THE ENVIRONMENT, OF THE COM-
MITTEE ON MERCHANT MARINE AND FISHERIES,

Washington, D.C.
The subcommittees met, pursuant to notice, at 10:28 a.m., in

room 1334, Longworth House Office Building, Hon. Gerry E.
Studds, chairman of the Committee on Oceanography, presiding.

Present: Representatives Studds, Pritchard, Hutto, Hughes,
Emery, AuCoin, Lent, Wyatt, Evans, Bauman, and de la Garza.

Staff present: Ernest J. Corrado, Carl L. Perian, Tom Kitsos,
Rich Norling, Jeffrey Pike, Don Lippincott, Curt Marshall, Ann
Land, Larry O'Brien, Donna Williams, and Lynn Pounian.

Mr. STUDDS. The subcommittees will come to order.
This morning, the Subcommittee on Oceanography and the Sub-

committee on Fisheries and Wildlife Conservation and the Environ-
ment will be investigating the ability of several municipalities
which are presently dumping sewage sludge into the ocean to
comply with the December 31, 1981, deadline, as mandated by the
Marine Protection, Research, and Sanctuaries Act of 1972. As you
all know, the 1981 deadline was adopted as an amendment to the
Ocean Dumping Act in 1977, as a result of the efforts of these same
two subcommittees.

At that time, we were deeply concerned over the harmful impact
that ocean dumping of sewage sludge was having on our marine
environment and on human health. We were, in fact, quite skepti-
cal about EPA's ability to phase out harmful ocean dumping by
their stated target date of 1981. To insure that harmful dumping of
sewage sludge would cease, and to show the importance which
Congress attributed to this cessation, we incorporated the deadline
into law.

I am still quite concerned about the serious effects of ocean
dumping, especially those on our national fisheries which not only
support many thousands of jobs for our fishermen, but also supply
our country with a food source of increasing importance.

Today's hearing will focus on those municipalities which are
presently dumping sewage sludge into the ocean. Since over 90
percent of the total sewage sludge dumped into the oceans during
1978 was dumped by municipalities in New York and New Jersey
into the New York Bight area, we will concentrate on the events
and circumstances involving the municipalities of that area.

At the request of Chairman Murphy, the General Accounting
Office has prepared a report which addresses the problems that

(97)
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New York and New Jersey municipalities have encountered with
regard to meeting the deadline. Mr. Henry Eschwege-do I say
that correctly?

Mr. ESCHWEGE. Yes, sir.
Mr. STUDDS. Mr. Eschwege, Director of the Community and Eco-

nomic Division of GAO, will be the first to testify and will, we
fervently hope, summarize the results of that report.

Let me just add that this is going to be one of those days, I am
afraid, in Congress. Members were in session very late last night.
We are in session at the moment; we are debating a bill of irresisti-
ble controversy, and I suspect that we will be interrupted with
fairly great frequency. So I would ask the indulgence and patience
of the witnesses. We will try to be as prompt as we can in respond-
ing to the bells of this Pavlovian existence, and I would also ask, in
turn, the witnesses to do their very best to summarize, if they can.

Mr. Eschwege?

STATEMENT OF HENRY ESCHWEGE, DIRECTOR, COMMUNITY
AND ECONOMIC DEVELOPMENT DIVISION, GENERAL AC-
COUNTING OFFICE, ACCOMPANIED BY DAVID L. JONES, AS.
SISTANT DIRECTOR, COMMUNITY AND ECONOMIC DEVELOP.
MENT DIVISION; AND JAMES VAN BLARCOM, TEAM LEADER,
NEW YORK REGIONAL OFFICE
Mr. ESCHWEGE. Thank you, Mr. Chairman. I would like to intro-

duce my colleagues. On my left is David Jones, Assistant Director
in our office, and on my right is Jim Van Blarcom, who is a team
leader on this work that we have done out of our New York
regional office.

Mr. STUDDS. If you will forgive me one more time, sir, I would
like to ask unanimous consent to have this statement of Chairman
Murphy, who is not here, inserted in the record at this time.

[The following was received for the record.]

STATEMENT OF HON. JOHN M. MURPHY, CHAIRMAN, COMMITTEE ON MERCHANT
MARINE AND FISHERIES

I would like to thank the chairman of the Oceanography Subcommittee, the
distinguished gentleman from Massachusetts, for arranging this hearing this morn-
ing. We are here to discuss an extraordinarily complex issue-one in which facts
frequently become intertwined with myths and accurate appraisal of the situation
becomes most difficult to achieve.

The December 31, 1981 deadline for municipalities to cease the dumping of
harmful sewage sludge in the ocean emerged from the Oceanography Subcommittee
and the full Merchant Marine and Fisheries Committee two years ago and was
signed by the President on November 4, 1977. A opposed that particular provision in
committee-not because I favored the senseless and systematic degradation of the
New York Bight-but because I was concerned then, as I am concerned now, that
writing the termination date into law would eliminate any administrative flexibility
which might be required as a result of the complexity involved in finding suitable
and environmentally acceptable alternatives for the dumping of sewage sludge.

Because I represent the Seventeenth Congressional District in New York City, I
am particularly sensitive to the constraints under which the nation's largest city is
operating with respect to finding such alternatives. However, I think it shouldbe
made clear this morning that the sewage sludge problem involves a number of local
Governments other than New York City. In fact, New York accounts for consider-
ably less than half of the sludge which is still dumped in the New York bight.

In the State of New York, Nassau and Westchester Counties continue to ocean
dump their sludge. in New Jersey, six counties or sewage authorities continue this
method of disposal and the city of Philadelphia, although recently signing a consent
decree, has a number of hurdles to overcome before it will successfully cease its
ocean dumping.
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At a even higher level of generality, it should also be noted that sewage sludge is
only one of many sources of pollution of the New York bight area. And, taking all of
the pollution substances which enter the ocean as a total, we still must recognize
that this is but a portion of the total waste disposal problem in our nation.

Today we are focusing on approximately ten northeastern coastal municipalities
but our nation as a whole has a waste management problem that not only encom-
passes ocean dumping but goes well beyond it. I do not believe we have adequately
addressed the issue of hazardous chemical waste, nuclear waste, sewage sludge, acid
waste, dredge material and the many other sources of pollution which enter our
environment.

With respect to the specific focus of today's hearing, New York City began to
move toward a response to the 1981 deadline shortly after it was passed by the
Congress. Utilizing the services of a consulting firm, the city determined that the
only possible method which could meet the deadline involved composting and land
application. However, it is not certain whether the land application aspect is feasi-
ble or, given the high-metal content of the city's sludge, environmentally sound.
Additionally, I have serious questions about the advisability of spending large sums
of money on what is essentially a short-term response when the facilities construct-
ed to effectuate that response might become obsolete as long-term environmentally
and economically viable disposal alternatives are developed.

With this as a background and because of some of the concerns which I have
expressed this morning, I requested the General Accounting Office to carry out a
study which would essentially answer four broad questions.

Are municipalities, particularly New York, Philadelphia, and New Jersey commu-
nities, making suitable progress in developing land-based alternatives to ocean
dumping?

Will these municipalities meet the December 31, 1981 deadline? If not, what are
the obstacles which are constraining compliance?

Are the short-term or long-term alternatives that are being considered or imple-
mented preferable to ocean dumping? With respect to this question, the public
health ramifications need to be fully explored, as well as considerations of environ-
mental, economic and social effects.

Are there any actions which can be taken by Federal or State agencies, specifical-
ly the Environmental Protection Agency, the Congress, or State governments to
assist municipalities in meeting the deadline?

I requested GAO to determine the answers to these questions for a variety of
reasons but it is important to discuss the primary factor which led to this study. It
is my judgment that the time has come for all interested parties concerned to stop
trying to find those who are guilty of bringing about the situation we find ourselves
in today. One can look at the degradation of the New York bight and find numerous
groups and institutions who must share responsibility for the current state of
affairs.

Pointing the finger of blame at any one of these institutions is not functional for
solving this serious problem. All levels of Government and all public interest and
environmental organizations must work together to seek a solution which makes
sense from an environmental and economic point of view. Accurate assessments of
the precise nature of the sources of pollution in the New York bight is an essential
first step in determining whether the 1981 deadline for sewage sludge is reasonable.

At the same time, we must recognize that present Federal environmental regula-
tions are not well-coordinated to assist municipalities in moving out of the ocean
dumping field. For example, EPA has not yet promulgated regulations for the land
application of sludge containing heavy metals pursuant to section 405 of the Clean
Water Act. There are additional problems, as I understand it, in interpretations of
and the drafting of regulations under such other laws as the Resource Conservation
and Recovery Act and the Clean Air Act.

Almost three months ago, I wrote to the administrator of EPA and inquired about
the status of existing Federal laws and regulations and the coordination of such to
assist municipalities in the ocean dumping problem. I have not yet received a
response from the agency. Perhaps this morning EPA will agree to address some of
these issues.

In conclusion, I would again like to express my appreciation to the chairman of
the subcommittee for holding this hearing. As a noted expert on sewage sludge said
a few years ago: "Sludge is a substance with few attractive properties; it is volumi-
nous; it stinks; it is difficult to dewater; and it can be qualified hygenically as
unreliable."

I know that such a characterization does not describe today's hearing.

Mr. STUDDS. Go ahead, sir.
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Mr. ESCHWEGE. We are here today to discuss. our review of the
status of efforts to phase out ocean dumping of municipal sewage
sludge by December 31, 1981, as mandated by the Congress in
November 1977.

I do plan to summarize the testimony, Mr. Chairman, and with
your permission, I would like to submit the formal statement for
the record.

Mr. STUDDS. Without objection, your statement will appear in the
record in its entirety.

Mr. ESCHWEGE. Ocean disposal of sewage sludge adversely affects
the marine environment, has closed extensive areas to shellfishing,
has contributed to fish kills and beach closings, and ignores the
possible beneficial uses of sludge. At the present time, sludge
dumping is confined to two sites in the Atlantic Ocean. Existing
sludge dumpers serve a population of about 15 million, plus thou-
sands of industrial concerns, and 10 major municipalities and sew-
erage authorities accounted for 97 percent of the 5.4 million wet
tons of sludge dumped in 1978.

Since 1973, EPA has taken various steps to reduce the level of
sludge dumping. Despite these actions, no net reduction in the
volume of sludge dumped has occurred. In 1973, about 4.9 million
wet tons of municipal sludge were ocean dumped; 5.4 million wet
tons were dumped in 1978. The volume is expected to exceed 11
million wet tons by 1981.

Numerous dumpers in the New Jersey area have been phased
out, but according to one EPA official, the phaseouts represented a
total annual volume of only 150,000 wet tons, or about 3 percent of
the total sludge dumped in 1978. One former dumper accounted for
more than 40 percent of this total.

We reported in January 1977 that it was unlikely that all munic-
ipal areas would cease ocean dumping by 1981. It now appears that
3 of the 10 major sludge dumpers-New York City, Westchester
County, and Middlesex County-will be unable to meet the dead-
line. These dumpers accounted for more than half of the sewage
sludge dumped in 1978.

At the same time, the ability of the seven other major dumpers
to meet the deadline is by no means assured.

The nine major dumpers in the New York City/northern New
Jersey area were told by EPA in August 1976 to stop ocean dump-
ing by December 31, 1981, and each received Federal funds to
develop the needed plans. These plans were due by December 31,
1977, but none of the nine dumpers submitted an approvable plan
by that date. Some still do not have approved sludge management
plans.

Another factor complicating the phaseout is that all nine dump-
ers need sludge dewatering equipment. This equipment can take up
to 12 months to design and an additional 19 months to manufac-
ture. An EPA official has stated that unless contracts are awarded
in 1979 for dewatering equipment, permittees will be unable to
meet the deadline.

As of June 8, 1979, six of the nine dumpers had not yet begun
designing dewatering equipment. Only one, the Passaic Valley Sew-
erage Commissioners, had both completed the design and awarded
the contract for the equipment.
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In addition to the above constraints, public opposition to pro-
posed sites for needed facilities and indecision regarding which
alternative to adopt have delayed the phaseout process.

In May 1979, EPA and the city of Philadelphia signed a consent
decree calling for the city to stop ocean dumping entirely by De-
cember 31, 1980. To phaseout ocean dumping, Philadelphia is cur-
rently pursuing a sludge giveaway program, land application, strip
mine reclamation, and landfilling. The city also plans to examine
other alternatives, including a process to convert sludge to a high-
way construction material.

Final compliance with the 6cean dumping deadline is uncertain.
For example, the city will have to get rid of more sludge in the
future. The consent decree requires it to upgrade its treatment
plants to remove 86 to 89 percent of oxygen-depleting pollutants
from its sewage, while, according to EPA, the city's existing treat-
ment systems remove as little as 30 percent of such pollution. Also,
public opposition may defeat plans for large-scale strip mine recla-
mation, and the market for sludge products may be restricted by
Federal regulations or by limited demand.

Finally, one additional factor may impact on the ability of all
major dumpers to meet the phaseout deadline. EPA regulations
stipulate that after June 30, 1979, grants for facilities construction
cannot be approved unless the grantee has an approved industrial
cost recovery system. None of the major ocean dumpers has such
an approved system.

To comply with the phaseout deadline, municipalities and sewer-
-age authorities are considering interim measures, including land-
filling, composting and storage of dried sludge. These measures are
much more expensive than ocean dumping and pose certain prob-
lems.

Some major dumpers in the New Jersey plan to landfill. Current-
ly, only 11 landfills in New Jersey can accept their sludge. Almost
all of these facilities have been plagued by operational problems
and numerous violations of State environmental regulations. New
Jersey officials have stated that the situation is already intolerable
and no action would be endorsed which would further aggravate
ground and surface water contamination problems. Further, we
were informed that landfills in the State are overburdened and
landfill capacity for sludge dumpers may be unavailable when
needed in 1981.

New York City, Nassau County, and the Bergen County Utilities
Authority have selected composting. Under New York City's plan,
the compost, some 225,000 dry tons per year, would be applied to
undeveloped park land at some 15 sites in the city. Estimated
capital cost of the interim alternative is $250 million.

EPA officials believe that the proposed program would be envi-
ronmentally sound if it is managed and monitored properly. The
city itself, however, has expressed reservations about the proposal.

Bergen County plans to apply its compost as final cover for solid
waste landfills. The authority, however, has expressed concern
about the viability of composting. Both potential sites for their
operation are in wetland areas, necessitating considerable legal
and engineering investigation. The authority is also concerned
about potential health problems resulting from composting in this
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densely populated area. He points out that certa:in pathogens are
generated by composting and may be potentially harmful to human
health.

The potential health effects of composting have also been ques-
tioned in Nassau County. A pilot project is underway to evaluate
the effects of composting on ground water in the area.

Passaic Valley plans to dewater and dry its sludge and store it
on a 90-acre site adjacent to the treatment plant. The stored sludge
will eventually be incinerated. The sewerage authority's consulting
engineers believe the interim plan is safe, if managed properly.
EPA has raised questions about the project because of the potential
for spontaneous combustion, odors, and ground water pollution,
and has indicated that stockpiling of sludge is acceptable only as a
stopgap measure and the storage site will need to be closely moni-
tored.

Long-term alternatives to ocean dumping also pose potential
problems. For example, all nine major sludge dumpers in the
densely populated New York City/northern New Jersey area are
considering combustion processes. EPA acknowledges that limited
data are available to assess the extent of air pollution from sludge
incinerators, and that no cumulative environmental impact assess-
ment has been performed with respect to adopting incineration on
a broad scale in the metropolitan area.

The State of New Jersey notified one sewerage authority that its
proposed incinerator would meet the national lead ambient air
quality standards, but that the facility would exhaust the total lead
allocation for the area. As a result, future industrial growth in the
area would have to be limited. In addition, pollutants for which no
standards currently exist, such as cadmium and disposal of the
resultant ash, may also pose serious problems. Passaic Valley's
incinerator, for example, would produce 90 tons of toxic ash per
day.

In conclusion, no net reduction in the volume of such dumping
has been achieved to date. On the contrary, the volume of sludge to
be dumped by 1981 is projected to double. Some major dumpers will
more than likely not meet the 1981 deadline, and others may also
not meet it. Some alternatives to ocean dumping pose environmen-
tal problems and face strong public opposition.

Despite the shortcomings, some momentum has been built up in
EPA's program to phaseout sludge dumping, and no action should
be taken that would stall the program. An across-the-board exten-
sion of the 1981 deadline would, in our opinion, do just that, which
is stall the program. However, some flexibility will be needed for
those dumpers who will not meet the deadline.

To provide this flexibility, it would seem appropriate for the
Congress to authorize the EPA Administrator to grant waivers of
the deadline on a case-by-case basis to dumpers who demonstrate
sincere phaseout efforts. The EPA Administrator might also waive
the industrial cost recovery requirements on a case-by-case basis,
since their enforcement would further impede progress toward
phasing out ocean dumping.

To provide an economic incentive to continue such phaseout
efforts, the Administrator should make one of the following actions
a condition of the waiver: Require that all or part of the sewage
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sludge produced be dumped at a site further offshore, or permit
dumpers to continue to use existing sludge dump sites, but seek
congressional authority to require them to deposit in a fund to be
used for landbased alternatives the difference in the cost of dump-
ing at the existing site and a site further offshore.

Also, to insure that interim and long-term alternatives to ocean
dumping are environmentally acceptable, the Administrator should
require that landbased alternatives are properly managed and
monitored to minimize adverse effects on surface and ground
waters, land, and human health, and require that an analysis be
undertaken of the potential cumulative impact of combustion alter-
natives on air quality in areas where such alternatives will be
concentrated. -

This completes the summary of my statement, Mr. Chairman. I
would be glad to respond to your questions.

Mr. STUDDS. Thank you very much, Mr. Eschwage, and I appreci-
ate your summarizing your statement. Earlier this morning, I had
an opportunity to read your 20-page statement in its entirety, and I
have the impression that you are giving us sort of "on the one
hand, on the other," without any firm set of recommendations.

As I read what you have to say, you have concluded that ocean
dumping is unacceptable, and that there are serious questions
about all possible alternatives to ocean dumping, and your recom-
mendations in your conclusion section, if I hear them correctly, are
either that we grant waivers for a reasonably short period of time
to those who appear to be acting in good faith to find alternatives
as soon as practicable, without telling us, perhaps because it is too
elusive, what is practicable, what is good faith, and what are the
alternatives; or that we give them economic incentives to move to
other means of disposal, either by requiring them to, dump further
out, which is more expensive, or by charging, in effect, the differ-
ence between the cost of what they are doing and the cost of
dumping further out.

Now, none of those things, it seems to me, constitute any kind of
a solution. Am I misingsbmething in here, or have you really told
us that no matter where we look, we have problems and we do not
know the answers?

Mr. ESCHWEGE. I think that what I have tried to say is, first of
all, ocean dumping, as mandated by law, is supposed to stop De-
cember 31, 1981. We think alternatives are available to ocean
dumping. We think that with proper management you can have
disposal in other ways. It takes time to do that. There are political
problems in these jurisdictions, and there are problems with the
general public.

But the technology is there, so we are not saying that it is
impossible. We are cautioning the committee that there are other
environmental problems at the moment which have to be over-
come. We think that good management can overcome these prob-_
lems, so that this sludge can be put to beneficial use, rather than
to just dump it in the ocean.

Mr. STUDDS. I understand what you are saying, but it sounds
very much like our approach to the energy problem-or the dispos-
al of radioactive waste; we are sure that at some future date we
will be able to solve it.
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But if I hear you correctly, we do not know at the moment. You
do sort of a once-over lightly of the various alternatives to ocean
dumping, and in that once-over, you raise not only political ques-
tions, as I recall, but you state that there are environmental prob-
lems with each of the possible alternatives. Is that correct?

Mr. ESCHWEGE. There are environmental problems, but we know
from examples in other areas that these problems have been over-
come. It is really a matter of time. We do not think that we need
any new technology to overcome these problems. It is a matter of
management, of taking the additional time that may be needed in
some areas.

Mr. STUDDS. Well, what do we do?
Mr. ESCHWEGE. We are not saying that some people cannot phase

it out by December 31. We think that only some of the major
dumpers are really having problems.

Mr. STUDDS. Which is to say most of the stuff.
Mr. ESCHWEGE. Well, we know of 3 of the 10 that definitely are

not going to make it, and we have concerns about the other 6 in
the New York area as well, but they still hhtve a chance.

I think what I am saying in my longer statement, too, is that
some o. this equipment has to be designed and it has to be con-
structed, and the time is late and you are just not going to make
the date.

Mr. STUDDS. OK. Now, what you are saying to us is that someday
we will be able to do it, and perhaps the single most important
question before this committee and the Congress is what do we do
in the interim, whatever length of time the interim may turn out
to be.

In that interim, have you reached any conclusions as to which is
more environmentally harmful, ocean dumping or some kind of
land disposal?

Mr. ESCHWEGE. I think one of the problems is that the studies by
EPA and others have never really come to grips with this issue as
to how harmful ocean dumping really is. We feel, as the Congress
has expressed, that there is beneficial use to be made, and this is
one reason why you should not dump it. But from a scientific point
of view, I am really not in a position to give you an answer as to
how harmful ocean dumping is, because the research has not been
done.

Mr. STUDDS. OK. Mr. Pritchard?
Mr. PRITCHARD. Well, you would start with the premise that it is

harmful?
Mr. ESCHWEGE. Yes.
Mr. PRITCHARD. So it is the degree that is the problem.
What progress is being made on the technical side as far as

making it economically more feasible? There is still a cost factor,
but where are we in the advance of the technology?

Mr. JONES. Mr. Pritchard, we issued a report recently on co-
disposal of sewerage sludge, which is one of the more advanced
technologies, a thermal technology. We think that the technology
is there in terms of thermal, whether it be codisposal, pyrolysis, or
copyrolysis, and so forth. But there is no doubt that those technol-
ogy-based alternatives are much more expensive than the continu-
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ation of ocean dumping; they are probably even more expensive
than some of the land-based alternatives.

But the technology is there; it is coming on rapidly. The question
is exactly the cost factors.

Mr. PRITCHARD. How best to move ahead in ascertaining these
cost factors? Do you not have to have some pilot programs?

Mr. JONES. There are several demonstrations of pyrolysis or co-
pyrolysis techniques. One of the current-I believe it is the current
ocean dumper Glen Cove, Long Island that has a project for ther-
mal decomposition of sludge and solid waste, and that is the alter-
native that they eventually will go to to ocean dumping. I believe
that is the first project in the northern New Jersey/New York
area.

Mr. PRITCHARD. How long down the road do we have to go until
we feel you have really firm figures and you kind of really know
where you are?

Mr. ESCHWEGE. Well, I think there have been some estimates
now that the New York area has made, for instance, that they
need $250 million worth of capital equipment, and they are going
to go from an operation that cost them $3 million, they estimate, to
one that will cost them $30 million.

I should point out, of course, that we do not have the other side
of the equation either, and that is the benefits that we derive from
this, as well as the beneficial use to which this sludge can be put
such as land application and burning it with garbage, fbr instance,
and even possibly getting some energy out of it. So there is some
benefit, too, that we just have not been able to quantify.

Mr. PRITCHARD. I have no further questions.
Mr STUDDS. Mr. AuCoin?
Mr. AUCOIN. I have no questions.
Mr. STUDDS. Mr. Hughes?
Mr. HUGHES. Thank you, Mr. Chairman. Thank you, Mr. Esch-

wege.
I have a number of questions that go to, first of all, the commit-

ment that has been made by the nine major dumpers in the New
York/New Jersey metropolitan area. As I understand your testimo-
ny, even though you feel that nine of the dumpers are perhaps not
going to meet the deadline and three in particular at this point,
Middlesex, Westchester Counties and New York City, probably will
not meet the deadline, that there has been a certain momentum
built up--

Mr. ESCHWEGE. That is correct
Mr. HUGHES [continuing]. That has gotten a number of dumpers

out that would not otherwise be out of the ocean. Is that one of the
points that you have made?

Mr. ESCHWEGE. That is a point. At the same time, I have cau-
tioned the subcommittee that these dumpers that have been
phasedout do no- really represent a lot of sludge; we are only
talking about 3 percent of the total sludge.

Mr. HUGHES. Well, Philadelphia represented a major dumper?
Mr. ESCHWEGE. Yes, it does.
Mr. HUGHES. You would not consider that minor dumping by the

Philadelphia area, would you?

67-969 O-80--6
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Mr. ESCHWEGE. No, except the total that Philadelphia dumps is
no comparison to what the New York/New Jersey area dumps.

Mr. HUGHES. I understand. Do you think that Philadelphia would
be out of the ocean today if it were not for the deadline?

Mr. ESCHWEGE. Sir?
Mr. HUGHES. Do you think Philadelphia would be out of the

ocean today if it were not for the 1981 deadline?
Mr. ESCHWEGE. They are not out yet, you know; they have re-

duced their dumping by 50 percent.
Well, to answer your question, though, I think they did pick up

this momentum, and I do not think they would have moved this
far. In fact, they have this consent decree which was just signed
and which urges them even further to continue the phaseout.

Mr. HUGHES. And Camden falls under the same category, do they
not?

Mr. ESCHWEGE. Camden is out of it. It is having its problems, but
it is out of it.

Mr. HUGHES. As of the early part of 1979, they are out of the
ocean.

Mr. ESCHWEGE. Yes.
Mr. HUGHES. Any question in your mind but that they would not

be out of the ocean if it were not for the deadline; that is, the
pressure that was placed upon Camden by the December 31, 1981
deadline and EPA's pressure on Camden to meet certain bench-
marks in bringing their technology--

Mr. ESCHWEGE. I would have to agree that that helped a lot.
Mr. HUGHES. Now, you suggest that even though we have a 1981

ban in effect, the quantity of sludge has increased. You are not
suggesting, however, that the quantity would not be significantly
increased over what it is if it were not for the 1981 deadline, are
you? In other words. even though we are dumping more sludge in
the ocean, it would be significantly increased if it were not for the
1981 deadline and the pressure that is being put upon municipal:
ities?

Mr. ESCHWEGE. Right; that is correct.
Mr. HUGHES. Do you have any idea of the approximate quantity

of sludge that would be dumped today if it were not for the 1981
deadline and the pressure put upon the dumpers?

Mr. ESCHWEGE. I do not have any idea.
Mr. STUDDS. If the gentleman will suspend, we have a live

quorum preceding a 5-minute vote on the floor. We will recognize
the gentleman when we return.

The subcommittee will be adjourned for approximately 10 min-
utes, maybe 15.

[Whereupon, a brief recess was taken.]
Mr. STUDDS. The subcommittee will resume. The gentleman from

New Jersey is recognized for the balance of his 5 minutes.
Mr. HUGHES. I ask unanimous consent that I have an additional

5 minutes, Mr. Chairman.
Mr. STUDDS. Given the importance to the gentleman, the Chair

has no objection.
Mr. HUGHES. Thank you, Mr. Chairman.
Mr. STUDDS. The gentleman is recognized for 51/2 minutes.
Mr. HUGHES. Thank you, Mr. Chairman.
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Are you familiar with a General Accounting Office study of
January 1977?

Mr. ESCHWEGE. Yes, sir.
Mr. HUGHES. In your testimony, you indicated that ocean dump-

ing was harmful, but you did not know just how harmful it was.
Mr. ESCHWEGE. That is right.
Mr. HUGHES. Do you have any opinion as to whether it is more

harmful than land-based alternatives?
Mr. ESCHWEGE. We think that with proper management, land-

based alternatives can be environmentally safe.
Mr. HUGHES. Do you know of any other place in the country that

dumps their sludge like we do in the northeast sector?
Mr. ESCHWEGE. Like on the east coast, no.
Mr. HUGHES. Do you know of anyplace in the world that dumps

as heavily as we do in the New York Bight area?
Mr. ESCHWEGE. I can safely say no.
Mr. HUGHES. In your study of January 1977, you indicate that

the cadmium and mercury levels are 100 times over the safety
levels established by the Environmental Protection Agency. Is that
not what your report indicated?

Mr. ESCHWEGE. Yes.
Mr. HUGHES. In the New York Bight?
Mr. ESCHWEGE. Yes.
Mr. HUGHES. In the Philadelphia dump site that was phased out,

the evidence discloses that several years after the dumping ceased
you found significant traces of mercury and cadmium.

Mr. ESCHWEGE. Yes, that is correct.
Mr. HUGHES. What impact do cadmium and mercury have on

shellfish and in human intake?
Mr. ESCHWEGE. An adverse impact; I do not know how severe.
Mr. HUGHES. Do we know what impact it has on our shell-

fisheries?
Mr. ESCHWEGE. I believe that to this date, EPA has not developed

a standard for cadmium so that we would really know.
Mr. HUGHES. What is your finding insofar as the levels of cadmi-

um and mercury in the New York Bight area at this time?
Mr. ESCHWEGE. It is similar to what it was when I testified back

in 1976 and 1977.
Mr. HUGHES. Is it. logical to conclude if we are dumping more

that the levels of mercury and cadmium have increased, not de-
creased, in that area?

Mr. ESCHWEGE. That is correct.
Mr. HUGHES. So that there is no question in your mind but that

the cadmium and mercury deposits in these areas where we fish
and where we enjoy ourselves along the coast is unknown; we do
not have any studies which would indicate just how harmful these
deposits are to humans.

Mr. ESCHWEGE. That is correct.
Mr. HUGHES. I am going to quickly go over a number of other

points that I think are important to the issue. You indicate that
there are political and public problems.

Mr. ESCHWEGE. Yes.
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Mr. HUGHES. What type of commitments has New York City,
Westchester, and Middlesex Counties made to get out of the ocean
by 1981?

Mr. VAN BLARCOM. Well, I think both Middlesex and New York
City, along with Westchester, are the three existing dumpers that
we have identified as having the least possible chance of making
the December 31, 1981 deadline.

As far as commitments are concerned, we do know that in each
of the three cases, the localities have accepted the mandate of
EPA.

Mr. HUGHES. What kind of money have they spent in trying to
develop alternatives to ocean dumping?

Mr. VAN BLARCOM. Well, the communities have spent the funds
that have been granted to them. The New York-New Jersey metro-
politan area has received more than $8 million in facilities plan-
ning money from EPA to study alternatives to ocean dumping.

New York City, Westchester County, and Middlesex County have
accepted those funds. They have hired consulting engineers, and
they have come up with the beginnings of sludge management
plans for their areas that would allow them to move toward phas-
ing out ocean dumping.

Mr. HUGHES. Well, the Environmental Protection Agency was in
before our committee not more than 3 months ago, and they indi-
cated that all three of these areas-New York City, Westchester,
Middlesex, and the other six major dumpers in the New York
metropolitan area-could still achieve land-based alternatives be-
tween now and 1981.

Now, what has happened in the interim?
Mr. ESCHWEGE. Well, one thing that we know has happened with

respect to Westchester County and New York City, their cases have
been referred to the Department of Justice.

Mr. HUGHES. And why is that, because they have not acted?
Mr. ESCHWEGE. Because, apparently, there is dissatisfaction with

the progress that they have made.
Mr. HUGHES. Because they have not made the major commit-

ment to get out of the ocean. That was precisely why this commit-
tee put in legislative fiat the December 31, 1981, deadline, because
the dumpers did not take the regulation seriously. It was still the
cheapest form of dumping, and that is exactly how they still feel.

Let us just examine that for a minute. What are the costs per
wet ton of disposing of sludge in the ocean as opposed to land
alternatives?

Mr. ESCHWEGE. Well, I quoted one figure before for the New
York area, where the cost is $3 million now, and would go to $30
million, according to their estimates.

Mr. HUGHES. So it is, in essence, 10 times more?
Mr. ESCHWEGE. Yes, 10 times. In some areas, it is less than that.
Mr. HUGHES. Did you examine the relative priorities of the major

dumpers insofar as their commitment of local resources to ocean
dumping?

Mr. ESCHWEGE. No, we did not.
Mr. HUGHES. Well, is that not one of the major problems; that

the communities that have not met their benchmarks have not
made commitments to get out of the ocean?
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Mr. ESCHWEGE. I think you can conclude that with respect to at
least these two that I talked about, because EPA also is not satis-
fied with the progress.

Mr. HUGHES. Now, if we develop a waiver system for the dump-
ers that do not meet the benchmark, how do you respond to those
that have, in good faith, made the commitments and are either
now out of the ocean or making a bona fide effort to get out of the
ocean?

Mr. ESCHWEGu. This is why we suggested that there be some
incentive. We call it incentive, but it really means that dumipers
would have to set aside funds for continuing to dump in the ocean.
They would have to pay for that additional cost it would cost them
to dump out farther, and use that money eventually to help their
alternatives.

Mr. HUGHES. Human nature being what it is and people liking
the status quo, do you really think that is going to be the type of
incentive that these major dumpers need, or are we sending an-
other signal that, "If yop cannot make it, we are going to grant you
a waiver"?

,Mr. ESCHWEGE. I would hope that it would help. In the case of
Philadelphia, they are required to put $2 million in a trust fund in
order to lend some assurance that the alternatives are being devel-
oped.

Mr. HUGHES. Was that not by way of using the fine for construc-
tive purpose that is, as an incentive, where they agreed to get out
of the ocean by the end of 1980, not 1981?

Mr. ESCHWEGE. Right.
Mr. HUGHES. In that instance, Philadelphia committed itself to

be out of the ocean by December 31, 1981; indeed, a year earlier
than that deadline.

Mr. VAN BLARCOM. But I think one of the incentives that is
credited with pushing Philadelphia faster towards phasing out is
the fact that in 1973, EPA moved their dump site from 12 miles
offshore to the existing site that is 35 to 40 miles offshore, causing
them to have to pay instead of 30-or-so dollars a ton to ocean-dump,
something like $85 or $90.

Mr. ESCHWEGE. This is, incidentally, one of the alternatives we
proposed for the New York area.

Mr. HUGHES. I understand, but has anybody studied what impact
moving the dump site to, say, the 106-mile site would have? Has
anybody really looked at that to see what impact that would have
on the marine environment?

Mr. ESCHWEGE. There is an environmental impact statement in
process, but it is not finalized.

Mr. HUCHES. Is that where you are suggesting that it be moved
to the 106-mije tite?

Mr. ESCHWEGE. Yes.
Mr. HUGHES. And is part of your reasoning that the study is

going to conclude that the 106-mile site would be less environmen-
tally dangerous, or is it because of the economics involved?

Mr. ESCHWEGE. It is because of the economics involved. I think it
would be more of an incentive if they had to spend this additional
money to send this sludge all the way out there. They would
seriously think in terms of alternatives on land.
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Mr. HUGHES. Do you think it makes sense to move the dump site
to an entirely new area? I mean, the 106-mile site has basically
been a chemical dump site, has it not, except for perhaps the time
that EPA permitted Camden to dump there?

Mr. ESCHWEGE. Yes, sir.
Mr. HUGHES. But does it make sense to move it out there when

you have the New York Bight, which is already a dead sea where
we cannot do any more damage than we have done? Does it make
sense at this point to expose a marine environment to altogether
new problems from hard metals, cadmium, mercury, and so forth?

Mr. ESCHWEGE. Mr. Hughes, I think the best solution would be if
they could stop dumping by December 31, 1981. We have looked at
the realities and we have serious doubts that they can accomplish
it because of the leadtime that is now involved in getting dewater-
ing equipment, and things like that.

You could argue that they should have started much earlier. I
would agree with that, but we are now only a little over 2 years
away from the deadline.

Mr. HUGHES. We also know that we do have the technology,
within environmental constraints, to actually treat the sludge for
deposit on land without harmful impacts. We are doing it in other
parts of the country, are we not?

Mr. ESCHWEGE. That is correct.
Mr. HUGHES. This happens to be the only metropolitan area in

the entire country where we just cannot seem to get our act togeth-
er, is that not so?

Mr, JONES. In sotithern California, Mr. Hughes, they also dump
it, but it is. a pipe straight out to the ocean.

Mr. HUGHES. That is an outfall system, is it not?
Mr. JONES. Yes, sir.
Mr. HUGHES. Well, that is a lot different than sludge-dumping,

with all the heavy metals, and the cadmium and mercury.
Mr. JONES. They have got a deeper dropoff there, too.
Mr. HUGHES. Well, I know I am well beyond my time. Thank

you. I am glad that my colleague from Delaware is here, because
he has been one of the leaders in this battle to try to get the
dumpers out of the ocean, and I appreciate his support.

It is always easy for people to look for areas to dump. The old
attitude was, you know, out of sight, out of mind. It is not any
cheaper; it is in somebody else's backyard. I suspect that if it were
closing down fisheries and impacting upon areas in the New York
Bight area, we would not have the kind of pressure that we are
getting, from New York at the present time.

So even though I appreciate your study, I question whether or
not at this point it would be wise to grant the type of exemptions
that you propose. I just think that is a signal that we do not mean
what we say. That is why we had to impose the deadline to begin
with.

Mr. STUDDS. The gentleman from New York.
Mr. LENT. Thank you. I would just like to ask a couple of ques-

tions. On page 18 of your statement, you indicate that 3 of the 10
major ocean dumpers who accounted for over 50 percent of the
sludge being dumped will more than likely not meet the deadline.
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Conversely, that would seem to indicate that at least seven of
those dumpers either will or do stand a pretty fair chance of
honoritig that deadline. Do you not think that a waiver provision
incorporated into the deadline statute would seriously prejudice
those communities which have already undertaken a phaseout of
sludge dumping?

Mr. ESCHWEGE. This is why we provided for this proposal to also
give them so-called incentives. Some may consider it a penalty,
really, of paying for the difference of dumping at the closer site to
dumping it out to a site farther out, and putting those funds into a-
trust fund somewhat similar to what Philadelphia has done.

Mr. LENT. What is your understanding of the situation with
respect to the county which I represent, Nassau County, on Long
Island?

Mr. VAN BLARCOM. Well, I think that as far as the nine major
ocean dumpers in the New York-northern New Jersey metropoli-
tan area, Nassau County and the Passaic Valley Sewerage Commis-
sioners are characterized by EPA as being on schedule, as opposed
to the other seven being behind schedule.

I think, though, in our contacts with the officials in Nassau
County-and it is mentioned in the statement-they do not have
time by December 1981 to adopt any long-term, permanent solution
to their sludge management problems. They hope, by the December
31, 1981 deadline, to have an interim alternative, composting, on
line.

A final decision on whether composting is okay for Nassau
County, though, is awaiting a pilot test showing what the effects of
composting will be on ground water in the county.

Mr. STUDDS. The Chair would advise that those are the second
bells for the recorded vote.

Mr. LENT. I just have one last question, Mr. Chairman. With
respect to the composting in Nassau County, my understanding is
that the composting site is right down on the water, so that any
leaching that might occur from that composting site would not
contaminate the ground water supply which the people of Long
Island depend on, but would, in effect, get into the tidal water as
opposed to the ground water.

Mr. VAN BLARCOM. Well, I think there are two sides to the
problem. You are right; the composting facility would have the
potential for polluting area surface waters. However, once the com-
post is produced at that site, it is going to be given away, and it is
going to be given away and scattered around the county to what-
ever users want to take advantage of the giveaway program.

So whereas at the composting facility itself there is the potential
for surface water pollution from runoff, there is also a potential for
ground water pollution from people using especially heavy applica-
tions of it.

Mr. STUDDS. The subcommittee will be adjourned for approxi-
mately 10 minutes.

[Whereupon, a brief recess was taken.]
Mr. STUDDS. The gentleman from Delaware, Mr. Evans.
Mr. EVANS. Thank you, Mr. Chairman. Mr. Eschwege, and the

other gentlemen connected with the General Accounting Office, I
appreciate very much your being here this morning.
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Let me give you a little background on the amendment and the
leadership that was given in this committee by the gentleman from
New Jersey, with my strong support and the strong support of
others on this committee.

There were those who said at the outset, "Why did you give
everyone 4 years to clean up their act," in effect. We tried to be as
reasonable as we possibly could. During the discussion, during the
debate, and during the hearings, we asked EPA repeatedly, "Is the
technology available?" They answered "Yes."

I can recall the mayor of Camden coming in and saying, "Con-
gressman, we would not have done anything, had you not placed
this deadline." EPA had very good intentions, and they all said at
the time, "Do not worry about a date certain; everyone is going to
stop harmful ocean dumping by 1981, anyway."

So the gentleman from New Jersey and I felt very strongly that
we had better codify the good intentions of the EPA, and so we
established a reasonable deadline. We gave over 4 years' notice to
all of those who were conducting ocean dumping that was harmful
to the environment.

So as I said privately before we started here, I would hope that
in the future, you would call upon the College of Marine Studies at
the University of Delaware, and that EPA would continue to call
upon them for their help and their assessment. They are in the
process of assessing the harmful impact of ocean dumping.

It is very clear to me as a life-long resident of Delaware and one
who enjoys the natural resources we have there that there has
been a deterioration as a result of something, and certainly harm-
ful ocean dumping is a factor in that whole operation.

I would be very concerned that those cities like Philadelphia and
Camden have complied with the deadline on harmful ocean dump-
ing. What will they say to us if they extend this for others and we
give the discretion and give the flexibility?

I am a reasonable person and I think all of us are reasonable,
and that is what we tried to do on the deadline. We gave everyone
a 'reasonable opportunity to develop alternative sources rather
than pollute the ocean. Even in the ocean, there is a limit to what
the ocean can assimilate.

If New York is given an exception, or anyone else is given an
exception, I am concerned about the precedent that establishes.

Your suggestion that EPA should have the authority to give
extensions provides a good deal of discretion and flexibility; it is
rather subjective in the standards applied. How is that different to
what we faced prior to November 4, 1977? It would seem to me that
region 3, in their efforts in the Philadelphia area, approached this
in a very proper way by setting some benchmarks and establishing
a plan. We established the goal and they established some bench-
marks for implementing that plan.

To my knowledge, region 2 has not followed suit, and I would
hope that region 2 in EPA would start now to do the same thing.

The other concern I have is concerning the responsibility of the
State of New York to the city of New York. Has the State of New
York been of any help to New York City?
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These are some of the questions that I have, and I appreciate
very much your being here. I would be happy to hear any response
you might have, Mr. Eschwege.

Mr. ESCHWEGE. Well, Mr. Evans, I cannot disagree with anything
you have said. I think it has been of much concern to us to come
here and propose that on a case-by-case basis, EPA might waive
that deadline. We tried to couple it with what we call an incentive,
but as I said before, it is almost like a penalty too, because we are
going to make them set aside some of this money because they
have not been able to meet the deadline.

I would have to point out that New York-New Jersey has a
bigger problem than Philadelphia ever had; bigger in terms of the
quantity that it has to get rid of.

Mr. EVANS. We understood that at the time, and that is why we
gave over 4 years' notice to achieve that deadline of December 31,
1981, recognizing the unique problems that they have.

Mr. ESCHWEGE. The only other thing that I would say is that if
we could roll the clock back, maybe we could be more forceful-
EPA in New York could be more forceful in getting everybody to
meet the deadline.

The reality of the situation is that we are only 21/2 years away,
and I am not sure, based on what we found in our review, that at
least several of these major dumpers can, at this late stage, make
it. They just do not have the alternatives in place.

Mr. EVANS. Did you find in your review that New York had
made any substantial steps to reduce harmful ocean dumping by
developing alternative sites?

Mr. ESCHWEGE. Well, I think we would have to agree with EPA
that New York has not moved fast enough, and this is why at least
two of the dumpers are being referred to the Department of Jus-
tice.

Now, the act has had an influence on over 100 minor dumpers.
The act has prevented new permits from being issued to new
dumpers since 1973, but it has not been able, apparently, to con-
vince everyone to move fast enough to meet the deadline.

Mr. EVANS. I know I have passed my time, Mr. Chairman, but if
I might just have about 20 seconds, Philadelphia was and still is a
major dumper. The city of Philadelphia is not a small city by any
stretch of the imagination, and it did take a commitment by Phila-
delphia to achieve this deadline.

They are going to achieve the deadline prior to December 31,
1981, and I would hope that with the proper commitment and a
serious purpose, New York City could do the same thing.

Mr. HUGHES. Would the gentleman yield to me for just a minute?
Mr. EVANS. Of course, I yield to my friend from New Jersey.
Mr. HUGHES. I am wondering if the General Accounting Office

has given consideration to the problem that a waiver process would
have upon the present enforcement mechanism of the EPA.

For instance, right now the EPA has either referred or is in the
process of referring for enforcement action to the Federal district
court the defaults of New York City. If we develop an exemption
process, what effect is that going to have on that tool that the EPA
has-that is, referring it to the Justice Department-when there
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are flagrant violations of the understanding developed between
EPA and New York City?

Mr. ESCHWEGE. I must say that I have not thought through this
particular aspect. I think it is a valid consideration.

Mr. HUGHES. Can you not see where it is going to undermine the
enforcement mechanisms that EPA has where you have flagrant,
wanton violations of the regulations?

Mr. ESCHWEGE. I just do not know at the moment what implica-
tions it would have, but it is certainly something that ought to be
considered.

Mr' HUGHES. I would like to hear from the General- Accounting
Office on that point, because it gets to the very heart of the issue,
which is how do we get people out of the ocean and what proce-
dures should we use.

If indeed we provide this exemption process, are we shifting the
entire debate to the judicial system then?

Mr. ESCHWEGE. Well, my offhand opinion would be that the
reason they are being referred to Justice is because they have in
the past perhaps not made what EPA considers to be a good-faith
effort in this area. I am not sure that anything you do now would
interfere with that kind of an accusation.

Mr. HUGHES. But would you not agree that the emphasis would
switch to the exemption process? Right now, the focus is on the
1981 deadline and meeting the benchmark. Are we not, by develop-
ing any kind of an exemption process, weakening the enforcement
arm of the EPA?

Mr. JONES. Mr. Hughes, I think that if you granted an exemp-
tion, you could tie it to some type of a mutual consent decree, and
then when they missed the deadlines laid out in the mutual con-
sent decree, that would still provide them with the opportunity to
take them into court.

Mr. EVANS. If the gentleman would yield back.
Mr. HUGHES. I ask unanimous consent that the gentleman have

two additional minutes; I have used a couple of minutes.
Mr. STUDDS. The Chair is not going to object. The Chair would

remind the gentlemen that we have some 10 witnesses and we are
on the first one and the mayor is waiting.

Mr. HUGHES. I understand, and I appreciate the chairman's un-
derstanding. It is a very important issue to our area, and I thank
my colleague from Delaware.

Mr. EVANS. Thank you for yielding back.
Just one point, Mr. Chairman. You know, that mutual consent

decree did not work in Philadelphia. They only became serious
about this commitment when we codified the good intentions of
EPA.

Mr. STUDDS. Does the gentleman from Maryland have questions
of this witness?

Mr. BAUMAN. No questions.
Mr. STUDDS. Thank you, gentlemen, very much.
[The following was received for the record.]

STATEMENT OF HENRY ESCHWEGE, DIRECTOR, COMMUNITY AND ECONOMIC
DEVELOPMENT DIvIsIoN, GENERAL ACCOUNTING OFFICE

Mr. Chairman and members of the committee, we are here today at your request
to discuss our review of the status of efforts to phase out the ocean dumping of
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municipal sewage sludge by December 31, 1981, as mandated by the November 1977
amendment to the Marine Protection, Research, and Sanctuaries Act of 1972, com-
monly referred to as the "Ocean Dumping" Act.

Before addressing directly the questions posed in the committee's request, I would
like to provide some overall perspective on the sludge dumping issue.

BACKGROUND

As you know, the purpose of the Act is to prevent or strictly limit the ocean
dumping of any material which would adversely affect human health, welfare, or
amenities, or the marine environment, ecological systems, or the economic potential
of our ocean resources. Municipal sewage sludge, the residue resulting from
wastewater treatment, often contains toxic materials, including heavy metals, such
as mercury and cadmium; chlorinated hydrocarbons, such as PCB's and some pesti-
cides; and pathogenic organisms.

Ocean dumping of municipal sewage sludge has adversely affected the marine
environment, closed extensive areas to shelifishing, and contributed to conditions
such as those in 1976 which resulted in the massive fish kill off the coast of New
Jersey and the closing of some beaches on Long Island. We have also reported
previously on problems encountered in assuring that dumping operations take place
at designated sites and are carried out in a manner designed to minimize adverse
environmental impact.

These factors alone support the discontinuance of sludge dumping. In addition,
other Federal statutes, such as the Resource Conservation and Recovery Act and the
Clean Water Act, recognize that sludge contains recoverable resources and encour-
age the beneficial use of sludge. Ocean dumping disregards this potential.

Of course, sludge dumping is not the only source, or even the most significant
source, of marine pollution. In the New York bight, for example, more than 7
million wet tons of dredged material were dumped in 1978 at a site only 7 miles
from shore. In terms of volume, this exceeded the amount of sludge dumped in the
bight. Further, 500 million gallons of raw sewage are discharged to the area each
day by New York City and combined sewel overflows also release significant addi-
tional amounts of sewage solids to the marine environment.

To control ocean dumping, including sludge dumping, the Act established a
permit system and assigned primary responsibility for administration of the permit
system to the Environmental Protection Agency (EPA). The 1977 amendment was
stimulated by congressional concern that municipalities were not moving rapidly
enough toward implementing alternatives which would allow them to stop ocean
dumping as soon as possible; a statutory requirement to end ocean dumping was
considered to provide an additional incentive.

At the present time, sludge dumping is confined to two sites in the Atlantic
Ocean; sludge is not dumped in the Pacific Ocean although it is discharged to the
ocean through outfalls in southern California. One Atlantic site, 12 miles off the
coast of New Jersey and Long Island (in the New York bight), is used by 25
municipalities and sewerage authorities in the New York City/northern New Jersey
area. This site has been in use since 1924. The other dump site, 35 miles off the
Delaware/Maryland coast, is used only by the city of Philadelphia. This site has
been in use since 1973; between 1961 and 1973, Philadelphia dumped its sewage
sludge at a site closer to shore.

Overall, existing sludge dumpers serve a population of about 15 million, plus
thousands of industrial customers. In 1978, about 5.4 million wet tons of municipal
sewage sludge were ocean dumped. Ten major dumpers accounted for 97 percent of
this volume. Attachment I contains a breakdown of the ocean dumpers.

To assist in phasing out sludge dumping, EPA has conducted research and demon-
strations of land-based municipal sludge treatment, disposal, and utilization alterna-
tives. Further, EPA haas provided over $8 million to municipalities and sewerage
authorities in New York and New Jersey to assist in developing specific sludge
management plans. Federal funds are also available to design and construct facili-
ties needed to implement these plans. These plans are being developed, however,
before: EPA's land application and landfilling regulations applicable to sludge have
been finalized; the effects of industrial waste pretreatment on the quality of munici-
pal sewage sludge are known; and questions related to emerging combustion proc-
esses have been answered.

Also, some current dumpers continue to have doubts whether the land-based
alternatives they propose to adopt are as environmentally sound as continued ocean
disposal.
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EPA HAS TAKEN ACTION TO PHASE OUT SLUDGE DUMPING BUT HAS NOT REDUCED
THE VOLUME DUMPED

Since 1973, EPA has taken various actions to reduce the level of sludge dumping.
These actions included: Denying permits to anyone not dumping prior to 1973;
phasing our or denying permits to more than 100 sludge dumpers; requiring dump-
ers to examine alternative disposal methods; conditioning all ocean dumping per-
mits with the requirement to discontinue sludge dumping by no later than Decem-
ber 31, 1981; taking enforcement action against dumpers who do not comply with
phaseout schedules.

Despite these actions, no net reduction in the total volume of sludge dumped has
occurred. In 1973, about 4.9 million wet tons of municipal sewage sludge were ocean
dumped, compared to 5.4 million wet tons in 1978. the volume of sludge to be ocean
dumped by 1981 is expected to exceed 11 million tons, primarily because of the
upgrading of sewage treatment plans to secondary treatment levels. Further, no
major sludge dumper except the city of Philadelphia is required by EPA to gradual-
ly reduce its level of dumping between now and the deadline for total cessation of
sludge dumping.

Although numerous dumpers have been phased out, the annual volume of sludge
they dumped was not significant. According to one EPA official, all of the phaseouts
to date account for a total annual volume of only 150,000 wet tons, or about 3
percent of the total sludge dumped in 1978. Further, one former dumper, Camden,
New Jersey, accounted for more than 40 percent of this total. No major dumper has
been phased out to date, although the city of Philadelphia has made somq progress
in reducing the amount of sludge it dumps each year.

SOME MAJOR DUMPERS WILL NOT MEET THE DECEMBER 31, 1981, PHASEOUT DEADLINE

In January 1977 we reported that because of technical, legal, public acceptance,
and funding problems, it appeared unlikely that all municipal areas would be able
to cease ocean dumping by 1981. Based on our current review, it appears likely that
3 of the 10 major sludge dumpers, New York City, Westchester County, and Middle-
sex County, will be unable to meet the deadline. These three dumpers accounted for
more than half of the sewage sludge dumped in 1978. EPA has already referred
New York City and Westchester County to the Department of Justice for not
making suitable progress toward implementing alternatives to ocean dumping.

At the same time, the seven other major dumpers face tight schedules and their
ability to meet the December 31, 1981, deadline to end ocean dumping is by no
means assured. Several considerations have led us to these conclusions.

NEW YORK CITY/NORTHERN NEW JERSEY

Permits issued to the nine major dumpers in the New York City/Northern New
Jersey area in August 1976 specified that they would have to implement ocean
dumping alternatives by December 31, 1981. Each received federal funds to examine
alternatives and to develop the sludge management plans needed to phase out their
dumping operations. The sludge management plans were due to EPA by December
31, 1977, but none of the nine dumpers submitted an approvable plan by that date.
Five of the dumpers, New York City, Nassau County, Westchester County, Middle-
sex County and Passaic Valley requested extensions of the deadline for submitting
sludge management plans. EPA granted these extensions in February 1978. Some of
these dumpers, however, still do not have approved sludge management plans.

Another factor complicating the phaseout involves the need for sludge dewatering
equipment. All nine dumpers need dewatering equipment before any alternative to
ocean disposal can be adopted. Design of this equipment can take up to 12 months,
and once design is completed and a manufacturer selected, 19 additional months
may pass before the equipment is delivered. An EPA official has stated that unless
contracts are awarded for dewatering equipment in 1979, permittees will be unable
to meet the 1981 deadline.

As of June 8, 1979, six of the nine dumpers, including New York City, Westchest-
er County, and Middlesex County, had not yet received EPA authorization to begin
designing their dewatering equipment. Two other dumpers are in the design phase.
Only one dumper, the Passaic Valley sewerage commissioners has completed the
design and awarded the contract for the equipment. Passaic Valley's chief engineer,
however, stated that his sewerage authority could miss the phaseout deadline, given
the long leadtime to procure the dewatering equipment and the extended period
needed to debug the equipment once it is installed.

Other problems are also delaying the phaseout process. For example: New York
City needs to obtain the approval of its board of estimate for the two sites proposed
for sludge dewatering, the three sites proposed for composting, and the fifteen sites
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proposed for compost application. Strong public opposition to designating these sites
is anticipated; Westchester County's proposed composting site was turned down by
area residents. This was followed by public opposition to its proposed sludge dewa-
tering site, which is located less than 100 feet from an apartment complex. In May
1979, EPA asked the county to restudy available sites and interim alternatives to
ocean dumping and to submit a revised facilities plan to the agency byearly 1980;
the sludge management plan prepared for joint meeting of Essex and Union Coun-
ties recommended incineration as the preferred alternative to ocean dumping. The
State of New Jersey, however, asked the sewerage authority to restudy composting.
Composting was subsequently turned down due to the metal content of the sludge
and the lack of firm markets; Middlesex County's plan, issued in July 1978, also
recommended incineration, but because of the high estimated costs of the process, a
later report recommended composting and codisposal of sludge and solid waste; the
Bergen County utilities authority selected a site adjacent to the treatment plant for
a composting facility. The state, however, wants to use the site for a park. An
alternative site across the river from the treatment plant is not now owned by the
authority and poses access problems; the use of either site requires a permit from
the Army Corps of Engineers because both sites involve construction in wetlands
areas. To date, the site selection problem has not been resolved.

PHILADELPHIA

In May 1979, EPA and the city of Philadelphia signed a consent decree calling for
the city to stop ocean dumping entirely by December 31, 1980. To phase out ocean
dumping, Philadelphia is currently pursuing a sludge giveaway program, land appli-
cation, strip mine reclamation, and landfilling.

The city of Philadelphia believes its sludge giveaway program has been successful;
air-dried sludge from storage lagoons at the treatment plants has been made availa-
ble for both public and private use as a soil conditioner. Efforts are now underway
to market the product named "Philorganic" commercially.

Fifteen million gallons of liquid sludge were applied to agricultural land from
1978-79. However, the city has been unsuccessful in extending the process outside
the city limits because of opposition from local residents. If successful, thousands of
acres of farmland surrounding the city could become available for further applica-
tion.

Philadelphia recently completed a small strip mine reclamation project in west-
ern Pennsylvania and has received a State permit for one of two large project sites.
These sites are expected to utilize a major portion of the city's sludge over the next
few years. Compost has been used as a landfill cover in a small project, but the high
cost of landfilling has limited consideration of this option.

Philadelphia has reduced the amount of sludge it dumps, and according to an
EPA official, should attain its July 1979 goal of reducing the annual volume by 50
percent (350,000 wet tons). The city plans to continue the projects mentioned while
also seeking other long-term solutions to ocean dumping, including the evaluation of
a process which would convert sewage sludge to a safe and useful highway construc-
tion material.

Despite the progress made to date, a number of factors make Philadelphia's final
compliance with the deadline uncertain. For example: The volume of sludge pro-
duced is expected to increase in the future. The consent decree signed by Philadel-
phia requires it to upgrade its treatment plants to remove 86-89 percent of oxygen
depleting pollutants from its sewage-while, according to EPA, the City's existing
treatment systems remove as little as 30 percent of such pollution; public opposition
to city disposal sites may delay or defeat plans for large-scale strip mine reclama-
tion; the market for sludge or sludge products may be restricted by EPA regulation
or by limited public demand.

Finally, one factor may impact on the ability of all ten major dumpers to meet
the phaseout deadline. After June 30, 1979, EPA regulations stipulate that grants
for facilities construction cannot be approved unless the grantee has an approved
industrial cost recovery system.. Currently, none of the major ocean dumpers has an
approved industrial cost recovery system.

THE VIABILITY OF INTERIM ALTERNATIVES TO OCEAN DUMPING IS QUESTIONABLE

To comply with the December 31, 1981, deadline and to allow sufficient time to
develop and implement long-term solutions to sludge management problems, dump-
ers in the New York City/Northern New Jersey area are considering the adoption
of interim disposal measures including: Landfilling of dewatered sludge; composting
of dewatered sludge, followed by land application of the compost as a soil condition-
er or solid waste landfull cover; or storage of dewatered, dried sludge.
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The interim measures being considered are more expensive than ocean dumping.
In additiN, these interim measures pose certain environmental and practical probe
lems which may only transfer problems from the ocean to other disposal media,
such as land and air.

LANDFILLING

Three major dumpers in New Jersey, Middlesex County, Linden-Roselle, and
Rahway Valley, plan to landfill sludge. A fourth, joint meeting of Essex and Union
Counties, may have to landfill if their incinerator is not operational by 1981. At the
present time, only 11 landfills in New Jersey may accept their sludge. Ground water
in the vicinity of almost all of these facilities has shown substantial contamination,
and the facilities have been plagued by operational problems and numerous viola-
tions of State environmental regulations. At prior ocean dumping permit hearings,
the New Jersey Department of Environmental Protection testified that denial of
ocean dumping permits to New Jersey facilities would result in increased volumes
of sewage sludge entering landfills in the State. A department official stated that
the situation was already intolerable and they could not endorse any action which
would further aggravate ground and surface water contamination problems.

The director of the Interstate Sanitation Commission of New York, New Jersey,
and Connecticut is also opposed to short term landfilling because landfill capacity is
limited and potential ground water pollution is serious. A New Jersey official told
us that, from a practical standpoint, landfills in the State are already overburdened
and landfill capacity for sludge dumpers may be unavailable when needed in 1981.
Even if landfill capacity is available, increased transportation costs will be involved.
Most, ocean dumpers are located in the northern part of the State, whereas the
landfills are in the southern part. Consequently, New Jersey officials told us that
dumpers may have to construct their own landfills in highly populated areas where
ground and surface water contamination problems already exist.

Regardless of where sludge is landfilled, landfilling treats sludge as a waste and
little beneficial use is derived from it.

COMPOSTING

New York City, Nassau County, and the Bergen County Utilities Authority have
chosen composting as an interim alternative to ocean dumping. Nassau and Bergen
Counties plan to use their compost as a soil conditioner or as a solid waste landfill
cover, whereas New York City plans to apply its compost on city-owned land.

Under New York City's plan, sludge would be dewatered at two locations and
barged or trucked to three other locations for composting. The compost, about
225,000 dry tons per year, would be applied to undeveloped park land at 15 sites in
the city. At these sites, 8 inches of compost (or 500 tons per acre) would be applied.
The city s commissioner of environmental protection believes that enough land is
available to accommodate this interim solution for 6 to 7 years at an estimated
capital investment cost of $250 million.

EPA officials believe that the proposed program would be environmentally sound
if it is managed and monitored properly. The city itself, however, has reservations
about the proposal. Because of the heavy metal content of the sludge, the city may
have to restrict future uses of these lands. In addition, strong public opposition to
the selection of these sites is expected.

The major outlet planned for Bergen County's compost is for use as a final cover
for solid waste landfills in the area. For example, the sewerage authority's consult-
ing engineers estimated that one 93-acre landfill in the area could accommodate the
county s compost production for about 2 years, if a 2-foot cover (half topsoil) were
applied.

The executive director of the authority, however, has expressed concern about the
viability of the iterim solution. Both potential sites identified for the composting
operation are in the wetlands area of the Hackensack meadowlands, necessitating
considerable legal and engineering investigation. Also, the executive director is
concerned about potential health problems with composting in a densely populated
area. He pointed out that evidence exists that certain pathogens and secondary
allergens are generated by composting and that these viruses may migrate from the
site and be potentially harmful to persons with pulmonary and cardiac diseases.

The utility authority official also believes the proposed interim measure poses
legal questions in terms of liability to persons claiming injury from viruses emanat-
ing from the composting facility and more time is needed to research the health risk
associated with developing sludge management technology.

Health risks can be reduced through sound management of the composting proc-
ess and subsequent land application. New Jersey has proposed soil and ground
water monitoring requirements for compost recipients using heavy applications.
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Unfortunately, sound management has not always been practiced in the past, as
evidenced by our previous comments with respect to landfilling solid waste.

Questions about the potential health affects of composting sewage sludge have
also been raised by others. For example, when Nassau County proposed composting
as an interim alternative to ocean dumping, the county health department regis-
tered serious reservations, because of the potential for ground water pollution.
Nassau County's population depends on ground water as a potable water source and
Nassau County has been designated a sole source aquifer zone. The health depart-
ment did, however, agree to a pilot composting project.

The pilot project includes tests of the dewatering equipment and an evaluation of
the effects of composting on ground water in the area. Although the project is not
scheduled for completion until August 1979, some problems have already been
identified. The dewatering process is using three times the amount of chemicals
originally planned and is producing a sludge cake with a high chemical content,
which could damage the marketability of the compost as a soil conditioner. The high
chemical content could also cause increased incinerator corrosion which will shorten
equipment life. A final decision on composting must await completion of the pilot
project.

A new dewatering process may have to be designed. County officials said that if
composting is not feasible they will merely stockpile the dewatered sludge until it
can be incinerated. In May 1979, EPA notified Nassau County that questions still
remain concerning its interim solution regarding: Pathogen kill; chemical interfer-
ence with the composting process; marketability; and effect on ground water.

STORAGE

To comply with the December 31, 1981, deadline, Passaic Valley has proposed an
unusual alternative. The authority plans to dewater and dry sludge and store it in a
facility to be built on a 90-acre site adjacent to the sewage treatment plant. In 1977,
Passaic Valley ocean dumped about 53,000 dry tons of sludge. But when secondary
treatment begins in 1981, the volume of sludge will increase significantly. The
stored sludge will eventually be incinerated, when Passaic Valley's proposed incin-
erator comes on line in the mid-1980s. A Passaic Valley official estimates it will cost
about $4 million to construct the temporary storage facility. The entire cost of the
facility may be borne by the authority because EPA has decided that such a
temporary facility is not eligible for federal funding. Passaic Valley has appealed
that decision.

Environmentally, the sewerage authority's consulting engineers believe the inter-
im plan is safe, if managed properly. EPA, however, has some reservations about
the project, because of the potential for spontaneous combustion, odors, and ground
water pollution. An EPA official indicated that stockpiling of sludge was acceptable
only as a stopgap measure and the site will need to be closely monitored.

LONG-TERM SOLUTIONS ALSO POSE SOME UNCERTAINTIES

Long-term alternatives to ocean dumping under consideration also pose uncertain-
ties with respect to potential air pollution and ash disposal problems, which will
need to be resolved before the proposals can be implemented. Resolution of these
questions is especially important to dumpers whose interim solutions have limited
useful lives.

All nine major sludge dumpers in the densely populated New York City/Northern
New Jersey area are considering various combustion processes as long-term solu-
tions. These processes involve burning sludge alone or codisposal of sludge and solid
waste. These proposals raise questions with respect to potential air pollution and
ash disposal problems.

EPA acknowledges that limited data are available to assess the extent of air
pollution from sludge incinerators and that no cumulative environmental impact
assessment has been performed with respect to adopting incineration in the metro-
politan area on a broad scale. In addition, an EPA official stated that uncontrollable
amounts of toxics may be emitted wIen sludge is burned, which could have a
significant effect on air quality.

The State of New Jersey notified joint meeting of Essex and Union Counties that
its proposed multiple-hearth incinerator would meet the national lead ambient
standards, but the lead emitted by the facility would effectively exhaust the total
lead allocation for the area. Therefore, future industrial growth in the area would
be limited. Also, if all air allocations are used up before a permit is issued for a
proposed sludge disposal facility, it may be necessary to find and shut down or clean
up other polluting facilities to offset the added air pollution.
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In addition to pollutants for which standards have been established, the emission
of pollutants for which no ambient air quality standards currently exist may pose a
problem. For example, cadmium, which is found in high levels in sludge presently
ocean dumped, may pose a serious problem. An EPA analysis of an incineration
process proposed by one dumper concluded that the projected affect of ambient
cadmium concentrations was significant and environmentally unacceptable. The
affect on individuals living in the area would be equivalent to the cadmium retained
from smoking a pack of cigarettes a day. The analysis also indicated that the
emissions could lead to increased dietary levels of cadmium if home grown vegeta-
bles were consumed.

The disposal of ash produced by incineration and related methods of volume
reduction in an environmentally acceptable manner also poses problems. The ash is
produced in substantial quantities and a large portion of the heavy metals con-
tained in the sewage sludge end up iq the ash. Therefore, the ash may be designated
as a hazardous waste and require special handling. The ash disposal problems of the
Passaic Valley sewerage authority provide a good example. When the authority's
incinerator begins operation in the mid-1980's, it will produce 90 tons of ash per
day. The sewerage authority does not own sufficient land on which to build its own
ash disposal facilities and believes that the solution to the problem must be dealt
with at the state level.

CONCLUSIONS

Although substantial funding has been invested in the planning and implementa-
tion of alternatives to ocean dumping of municipal sewage sludge since 1973, no net
reduction in volume has been achieved to date. Further, the volume of sludge to be
ocean dumped is projected to double by 1981.

Three of the 10 major ocean dumpers, who accounted for over 50 percent of the
sludge being dumped, will more than likely not meet the December 31, 1981,
deadline, as mandated by the Marine Protection, Research, and Sanctuaries Act of
1972, as amended. Other major dumpers may also have difficulty meeting the
deadline. For those dumpers who plan to implement interim land-based alternatives
to ocean dumping, problems exist with respect to potential ground water pollution,
pathogenic disease, and strong public opposition to project sites.

Long-term solutions to ocean dumping, particularly thermal-based projects, also
pose uncertainties in terms of potential air pollution and ash disposal problems.
These potential problems will need to be resolved before any long-term solutions can
be implemented.

Despite the shortcomings, some momentum has been built up in EPA's program
to phase out ocean dumping of municipal sewage sludge and to replace this long-
standing practice with acceptable alternatives. Consequently, we do not believe that
any action should be taken that would stall the forward progress of the program.

An across-the-board extension of the 1981 deadline would do just that. However,
some flexibility will be needed for those dumpers who will not meet the program
deadline.

To provide this flexibility, it would seem appropriate for the Congress to authorize
the EPA Administrator to grant waivers of the deadline on a case by case basis.
Waivers should only be granted to dumpers who demonstrate sincere efforts toward
phasing out ocean dumping as soon as practicable. The EPA Administrator might
also waive the industrial cost recovery requirements on a case-by-case basis, since
their enforcement would further impede progress toward phasing out ocean
dumping.

To provide an economic incentive for a continuation of phase out efforts fo those
dumpers granted waivers, in accordance with an approved compliance schedule, the
Administrator should either: Require that all or part of the sewage sludge produced
be dumped at a site further off s hore IEPA is currently preparing an environmental
impact statement on the existing 106-mile chemical waste site, including the effects
of dumping sludge there); or permit dumpers to continue using existing sludge sites
but seek congressional authority to require them to deposit in a fund to be used for
land-based alternatives the difference in the cost of dumping at those sites and a
site further off shore.

Also, to insure that interim and long-term alternatives to ocean dumping are
environmentally acceptable, and do not transfer a pollution problem from the ocean
to the land or air, the Administrator should require that: Land-based alternatives
are properly managed and monitored to minimize adverse effects on surface and
ground waters, land, and human health, and an analysis be undertaken of the
potential cumulative effect of combustion alternatives on the ambient air quality in
areas where such alternatives will be concentrated.

Mr. Chairman, this completes my prepared statement. We shall be glad to re-
spond to any questions you or other members of the committee may have.
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ATTACHMENT I

OCEAN DUMPING OF SEWAGE SLUDGE IN 1978

Volme Percent of
(thousand wet tota volume

tons)

Major New York dumpers:
N ew Y o rk C ity .............................................................................. .................................. ....... .. . . 2,4 8 0 46
N assa u C o un ty ..................... ...................... ............................... ................................................ 3 8 5 7
W estch ester Cou nty ...................................................................................................................... 10 8 2

T ota l ................... ....................................................... ..... ......................................................... 2 ,9 7 3 5 5

Major New Jersey dumpers:
Passaic Valley Sewerage Commissioners ............................................... 602 12
Middlesex County Sewerage Authority .............. ............................ .................... 544 10
Bergen County U tilities A uthority ................................................................................................ 23 5 4
Joint M eeting of Essex and Union Counties ................................................................................. 226 4
Linden-Roselle Sewerage Authority ..................................... 232 4
Rahway Valley Sewerage Authority ....................................................... (2) (I)

To tal .................... ............................................................. ............... ....................... ..... . .. . . 1,8 3 9 3 4

Major Pennsylvania dumpers,
City of Philadelphia ............................................. 410 8

16 minor dumpers in New York and New Jersey ......... ....................... 1 64 3

G rand total ........................................................ .......................................................... 5 ,3 8 6 10 0

Included in Linden-Rosele Sewerage Authority figures

Mi. STUDDS. I am going to take the liberty of asking the mayor of
New York to come up next. I can tell from the lines on his face
that he is on a very tight schedule. It says here, the Honorable
Edward I. Koch, mayor of the city of New York.

I do not know how we address you. Is it "Your Honor," "Your
Eminence," or "Your Burgermeister"?

Mayor KOCH. How about "old friend"?
Mr. STUDDS. We do not have time to use all three simultaneously.

I can tell from the subject matter of this hearing that your princi-
pal concerns have not changed much, given your transition from
Washington to New York. Welcome.

STATEMENT OF HON. E)WARD I. KOCH, MAYOR, NEW YORK,
N.Y., ACCOMPANIED BY FRANK McCARI)IE, COMMISSIONER,
NEW YORK CITY DEPARTMENT OF ENVIRONMENTAl, PRO-
TECTION; AND DEBORAIH JORDON, ASSISTANT TO THE
MAYOR.
Mayor KOCH. It is a pleasure to be here, Mr. Chairman and

members of the committee. I very much appreciate your affording
me the opportunity to testify on what is a very important matter
not just for the city of New York, but for all similar cities and
areas impacted as we are.

I would like to file my formal statement and read a briefer
statement, if I may, and then perhaps make one or two additional
oral comments.

Mr. STUDDS. Without objection.
Mayor KOCH. In asking the Congress to extend the 1981 deadline,

I do not intend to jeopardize the ocean reclamation goal of the
Marine Protection Research and Sanctuaries Act. We simply wish

67-969 O- 80--- 9
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to insure that sludge disposal practices adopted in lieu of ocean
dumping are consistent with the total environmental protection
effort.

The current fragmented statutory and regulatory approach to
sludge disposal seeks to protect the ocean, yet threatens the quality
of the air, land, and its related water resources. When the deadline
was enacted, it reflected the optimism of a Congress dedicated to
protection of environmental quality.

In fact, in voting for the deadline-I was here at the time-I
believed that it was realistic. It now appears that the 1981 deadline
is inadvisable, and I will explain why. Facing this deadline, munici-
palities have no time within which to determine the relative envi-
ronmental impacts of various land disposal alternatives, and there
is no opportunity to tailor sludge disposal plants so that they meet
undetermined environmental regulations.

Indeed, there is no time to employ new technology which may
alleviate some of the problems encountered as a result of the toxics
and other materials contained in sewage sludge.

First, let me say that an extension of the 1981 deadline will not
place the primary objective of the act in jeopardy. A 1978 environ-
mental impact statement approved by EPA on the New York Bight
area found that continued use of the existing dump site will not
constitute a threat to public health or to water quality along the
Long Island or New Jersey beaches. The cessation of ocean disposal
will not significantly improve the quality of the existing dump site.

Moreover, a NOAA-MESA report prepared in 1975 is consistent
with this finding. Furthermore, we are not seeking to avoid such
penalties for noncompliance with the law. New York City can meet
the 1981 deadline if you decide not to extend it, and we have been
taking good-faith efforts to do tat. We want to-convince you that
it does not make any sense t' meet that deadline, although if you
insist upon it, we will.

Congress established the 1981 deadline for ocean dumping of
municipal sewage sludge in October of 1977. 1 am advised that the
firm of Camp, Dressner and McKee, a consulting firm, has worked
almost continually for the city since December of 1977 to explore
and develop sludge disposal alternatives.

In September of 1978, they issued their first sludge disposal
report, which recommended a two-step approach to the problem;
interim solution to meet the 1981 deadline, and a long-term dispos-
al method.

The interim solution recommended was the construction of
sludge dewatering and composting facilities, and application of that
material to landfill surfaces within the city. After the city's depart-
ment of environmental protection held hearings, the board of esti-
mates approved the contract for design for the dewatering facilities
on June 21, 1979. Our consultants will proceed to design the dewa-
tering facility as quickly as possible so that we may begin its
construction. This is an approximately $120 million project.

The city, pursuant to the interim plan recommended by its con-
sultants, would then proceed to design and construct composting
facilities, although the compost produced might exceed future
heavy-metal limits for landfills. I will dwell on that a little bit
later.
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The composting and dewatering facilities would be constructed at
an estimated cost of $250 million; 87.5 percent will be supplied by
the Federal and State governments. So it is not New York City's
money that. is at risk; it is the State's and the Federal Govern-
ment's. I will comment on that later.

If the dewatering and composting facilities are not operative by
December 31, 1981, the city would make arrangements to store
sludge in existing sewage plants or possibly commercial tankers, at
a cost of $300,000 per month per tanker. What a waste of money.

Next, New York City is concurrently seeking a long-term sludge
disposal alternative. This may be different from composting be-
cause of the scarcity of land in New York City in which contami-
nated sludge may be dumped. If New York City adopts the ulti-
mate sludge disposal plan suggested in the initial studies, it will
mean that an estimated $150 million of the projected $250 million
capital cost for the composting facility will have been spent on
equipment that cannot be reused for the new plan.

Taxpayers will find little comfort in the fact that 75 percent of
that amount is Federal money. I happen to believe that Federal
money has to be as safeguarded as city tax-levied dollars; I learned
that here in this institution.

Simply stated, New York City's objection to the 1981 deadline is
not a function, then, of its inability to meet the requirements of
the law. We are not here because we cannot do what the law says;
we are here to tell you that the law, which I voted for, in our
judgment will not meet the objective that we waftt and that it will
have a fallout that was not contemplated at the time.

Our primary problem *c that the 1981 deadline forces the city to
construct interim sludge disposal facilities which may not be usable
for a permanent solution. These interim facilities may expose one
of the most densely populated communities in the United States to
unknown risks through land disposal of sludge and sludge products
contaminated with heavy metals and toxic organic chemicals.

I am willing to have dewatering facilities constructed in New
York City, and we are committed to halting ocean dumping of
municipal sewage sludge. We are not, however, certain that it is
prudent to apply New York City sludge to our land, where the
people are living and where the people are drinking water, and
where that sludge, with its heavy contaminants of cadmium and
other heavy metals, affect it to a far greater degree than any other
area, and where that will possibly-nobody really knows-affect
the water supply; where we are now currently building a third
water tunnel which cost over a billion dollars, and where that
water tunnel might be infected and impacted, and thereby expose
the public to uncertain health hazards. It makes no sense.

It appears that there is a lack of consensus in the Federal
Government and the scientific community on the environmental
and public health impacts of land disposal of municipal sewage
sludge.

To begin with, as recently as January 1977, the Comptroller
General of the United States found that EPA does not know what
the environmental effects will be if sludge formerly dumped in the
ocean is applied to the land.
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Similarly, a 1978 National Academy of Sciences report prepared
for EPA demonstrates that heavy metals and persistent organics in
sludge may pose a danger to crops, to forests, and downstream
water bodies, and ultimately to the animals and the human con-
sumers of that water.

I am advised that Union Carbide and others have developed a
prototype technology to extract heavy metals. Literature which we
will submit will describe these developments in greater detail. But
it is clear that there is much that we do not know, and because of
these uncertainties, any effort at land disposal should be made
incrementally.

The U.S. Conference of Mayors voted in favor of an extension of
the 1981 deadline. Moreover, the Senate Committee on Public
Works ordered EPA to devote further research to New York City's
heavy metals problem. I am also advised that the National Cancer
Institute has committed itself to examining the carcinogenic risks
to which urban populations may be exposed as a result of land
application of sludge contaminated with heavy metals and chlorin-
ated hydrocarbon compounds.

I respectfully suggest that the 1981 deadline should be extended.
At the same time, I hasten to add that the city will do everything
within its power to comply with the existing law, should it remain
unchanged.

There is no clear indication to date that land disposal of contami-
nated sludge materials will have a more serious environmental
impact than continued ocean dumping. I make no such claim. Still,
before we cover the land with toxic and potentially hazardous
materials, public health and environmental concerns should be
addressed.

For these reasons, I recommend the following plan of action.
Congress should extend the 1981 deadline to 1987 so that munici-
palities will not be forced to construct expensive interim disposal
facilities, 75 percent of which is paid for by the Federal Govern-
ment.

This 6-year extension has been recommended by the Association
of Municipal Sewage Authorities as the period needed for techno-
logical developments which will address the heavy metals problem.
In addition, Congress should direct the EPA to work with the
municipalities, consultants, and universities to develop a technol-
ogy which will extract heavy metals and toxic organic substances
from municipal sewage sludge, or render these substances harmless
to both the environment and public health. Funds should be appro-
priated by Congress for this research.

Next, Congress should lend financial support and order EPA to
give technical assistance to the National Cancer Institute in its
investigation of the possible carcinogenic effects of land disposal of
sludges containing heavy metals and chlorinated hydrocarbons.

We also recommend that Congress establish a national sludge
disposal policy which will reconcile the differences between the
Ocean Dumping Act, the Clean Water Act, the Clean Air Act, and
the Resources Conservation and Recovery Act. As part of that
policy, Congress should order EPA to issue the necessary regula-
tions affecting sludge disposal in a timely and coordinated way
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under the various environmental statutes, so that informed re-
search and planning efforts may be undertaken.

Just a final word, Mr. Chairman, and then I also would like to
introduce the two persons who are with me, Commissioner Frank
McCardle of New York City's EPA, and Deborah Jordan, who is
assistant to the mayor.

I know that the normal feeling would be that the city comes
dragging its feet. Nothing could be further from the truth; nothing
could be further from the truth. We want to do everything that is
reasonable and responsible, and we will. We are not exempt from
the law, and we never have taken that position.

We also find it rather strange-I am not an expert in this
matter, but it is strange that California, because it uses a pipe, is
not subject to the law. It dumps, and nobody says a word. But New
York City, which uses barges-everybody says a word, as they do
about others who use barges. So we see a certain inconsistency
there.

But that is not why I make my pitch, if you will. I make my
pitch on the basis of the following. I served in the Congress; I serve
now as an executive of a city. Honest to God, there is a difference
in the way you perceive things. [Laughter.]

Mayor KOCH. Let me tell you the difference. When I served in
the Congress, I was someone who received a 100-percent environ-
mental record. Not a sparrow shall fall, said I. [Laughter.]

It is understandable. I mean, I was down here; I was not up
there, trying to carve that balancing of interests that will best
protect the people who live in that community and to make certain
that an action is in support of an environment that is 100-percent
clean, taking it back to its pristine condition, which obviously
someone sitting here or someone sitting there would want to do.

Then there is the other side of that coin. The other side of the
coin is, what does it cost; what is the impact. If you are going to
make the ocean pristine, are you also going to make the drinking
waters toxic? There is a question of balance.

We are asking, in that balancing of interests, that you consider
that at this point, to the best of my knowledge and from the
information given to me, if we were to continue the dumping as we
have been for the next 7 years, or part of those years, we are not
going to materially adversely further affect the ocean quality.

But taking that same dumping and putting it on the land, there
is no one around this table who can be certain that we will not be
grossly adversely affecting drinking water. Should we take that
risk? I do not think so. I rest my case, Your Honor.

Mr. STUDDS. No, no; it is Your Honor. [Laughter.]
I wish you would go on; it is more fun than usual.
[Laughter.]
You have brought life to an otherwise lifeless subject. Some of us

remain worried about sparrows, as you know. We had originally
scheduled this, as you know, so that you would have been preceded
by the EPA, and I wish we had been able to keep that schedule
because there are questions that I would have liked to have had
answered on the record prior to asking you about some of the
things that you have said.
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One of the things, obviously, that I think all of us want to ask
EPA is what in the world is happening with all the rest of the
country, and why is it that the New York-New Jersey region seems
to be unique in this respect. Everybody else, in one way or another,
seems to have resolved or come close to resolving the problem. We
seem to boil down to a handful of communities in the New York-
New Jersey region.

How is it that everybody else seems to be able to comply without
the awesome problems which you suggest seem to apply, if not
uniquely, then primarily, to your region?

Mayor Koch. I will give a short answer and then I will turn to
the commissioner, who is much more expert than I am on the
subject. It is my understanding that we have the heavy-metal
problem like no other area has, and I do not know why that is;
perhaps the commissioner can advise you of that.

The trace elements of cadmium and other carcinogenic metals
and materials appear in that material to a greater degree than
elsewhere. If you sought to compost that and sought to sell the
compost, my suggestion is, do not eat the corn that comes from
that compost.

The fact is, we have that factual condition, and for further
amplification I will just have to ask the commissioner.

Mr. MCCARDLE. As you know, we have a substantial heavy
metals problem in New York City because of our combined sewer
system and because of our nonpoint source runoff. We are unfortu-
nately not blessed with the ability to control the heavy metals with
a point source program.
. We have estimated, for example, that 80 percent of our cadmium

comes from nonindustrial sources; it comes from residential as well
as runoff sources. This is not as true elsewhere in the country.

Mr. STUDDS. Why not?
Mr. MCCARDLE. Well, I think because they have, in part, separat-

ed their systems better than the city of New York has. I suspect,
on the other hand, it may be that they have simply not looked for
the problem. When I say they do not have it, it may well be that
they simply have not done the kinds of analyses that we have.

Our situation is somewhat different from elsewhere. Unlike Chi-
cago, we do not have readily available to us large amounts of land
where we can, in fact, put our sludge, and then hold that land
separate from any populace use. We do not have coal mines to
reclaim in the New York metropolitan area.

We are talking about having to take things long distances with-
out readily having available anything that we could control to the
point where we feel it would be safe.

Mr. STUDDS. What do the other great cities, like Chicago and
Detroit and Los Angeles, do with their sludge?

Mr. MCCARDLE. Well, at this point, Los Angeles is, in fact, deal-
ing with their sludge in two ways. First of all, for those plants that
are not yet secondary plants, they are putting most of their sludge
out through outfalls, which is what the city of Boston is doing with
most of theirs.

They are also running composting operations, and having sub-
stantial problems in the operation of those composting facilities. In
fact, there is underway in Los Angeles and in adjacent Orange
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County a major study, called the Leoma study, directed at finding
some way to deal with that problem in the Los Angeles area.

Chicago takes their sludge and hauls it downstate; in large meas-
ure to Fulton County, where they have some 4,500 acres of land
which they are reclaiming as a strip mine operation. There are a
variety of other programs they use.

Mr. STUDDS. As you describe what Chicago is doing, to your
knowledge does that raise serious environmental questions-their
procedure for disposal on land?

Mr. MCCARDLE. I think it does, because I do not think we yet
know enough about the impacts of heavy metals and toxic organics
on the land to be able to say for a surety that applying contaminat-
ed sludge to the land is the best thing to do with it.

Mr. STUDDS. So if you were speaking for the city of Chicago
rather than the city of New York, you might be saying, "Well,
gosh, we are not sure that is safe-what we are proposing to do for
Chicago."

Mr. MCCARDLE. I cannot speak for the city of Chicago.
Mr. STUDDS. You are raising questions. As I understand the

mayor, he is suggesting that of the available options with respect
to disposal other than at sea, all of them have serious or unre-
solved questions. And there is in your mind, if I understand your
testimony correctly, at least the possibility that the environmental
damage with respect to any of those alternatives might be as great
as it would be in ocean dumping.

Mayor KOCH. Well, my nonexpert view on that is this: We know
what our sludge has because it has been examined. We do not
know-I am not going to pass judgment on the sludge from Chica-
go.

Mr. STUDDS. I am sure your sludge is as good as anybody else's
sludge. [Laughter.]

Mayor KOCH. I am not going to pass judgment on Chicago's
sludge. [Laughter.]

Mr. STUDDS. I understand the delicacy of your profession. Have
you seen this U-2 photograph of the New York Bight? I am sure it
is not prominently displayed in your office, but it is the Hudson
River plume and acid waste dump, as seen from a U-2.

I am sure that is going to look much better when your term as
mayor is over, but it is a pretty frightening thing, at least in
nonexpert eyes.

Mayor KOCH. Well, Mr. Chairman, I am not asking for 12 years
by way of an extension. [Laughter.]

Mr. STUDDS. Have you changed that already, too?
Mayor KOCH. No; 12 years is my term, but not 12 years to extend

the act.
Mr. STUDDS. I see. Whatever period of time you foresee, I hope

that is going to change. It is a frightening looking thing.
This will be my last question. The EIS in 1978 which you quote

.from, when you say the quality of the existing site and its sur-
rounding area could not be expected to improve significantly even
if sludge dumping were terminated because the bottom is severely
contaminated and pollutants from other sources will continue to
flow into the bight apex-I assume that is a reference, among other
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things, to the substantial amount of raw sewage which the city is
putting into the water.

Mayor KOCH. Well, the commissioner can respond to that too,
but one item that I am aware of is that the bight and the sludge
that is there is carefully monitored and there is no shift of it, so we
are not expanding the area.

Am I stating it correctly with respect to the boundaries?
Mr. MCCARDLE. Yes; it is estimated by NOAA that roughly 5 to

15 percent of the contaminant loading in the 30 square kilometers
of the bight that the dump site occupies-that is what it is contrib-
uting, maybe 5 to 15 percent of the loading from municipal sludge.

The balance is coming from dredge spoil and is coming from
what is going into the river. There is no question that the city of
New York is now putting into the Hudson River, from the North
River drainage area as well as the Red Hook drainage area, per-
haps 200-million gallons a day of raw sewage, still.

We have had great difficulties in constructing the two treatment
plants that will, in fact, end those dry weather flows. I should point
out, however, that with a combined system and even with those
plants completed, we will substantially overflow on those days
when there is rain because of the bypassing inherent in a combined
sewer system.

Mr. STUDDS. Is that discharge of raw sewage in violation of some
law or other?

Mr. MCCARDLE. We are now operating under a consent decree
entered into by the city, the State, and U.S. EPA.

Mr. STUDDS. So what you are saying with respect to the bight
area is that the situation is so awful that, even if we ended this
particular component, it would not make much difference?

Mr. MCCARDLE. That is an estimation that NOAA has made.
Mr. STUDDS. That is not very cheerful. Is there any commercial

or recreational fishing there?
Mr. MCCARDLE. Not that I am aware of, not at the dump site.'

The dump site is basically an area with no substantial oxygen and
no substantial fish.

Mr. STUDDS. So we should take with a slight grain of some kind
of treatment process the mayor's statement that, "There has been
no discernible effect on commercial or recreational fishing"?

Mayor KOCH. No, no. The question I think the chairman was
asking was, on the dump site is that a fishing or recreational site.
The answer is, it is not; that site is not.

Mr. STUDDS. OK.
Mayor KOCH. If you are asking, are there places in the adjacent

area of New York City where we can swim, there are. We have
beaches that are acceptable and that pass the controls that are
required. We are one of the few great cities in the world where you
have beaches within the city itself; we are very proud of it.

Mr. STUDDS. I know, and it is a summer festival. You seem to be
thriving on the transition.

Mayor KOCH. I am enjoying my work.
Mr. STUDDS. I am assuming it is unrelated to the subject matter

at hand, but you do appear to be thriving. We call that biostimula-
tion in this field, I think.

Mr. Hughes?
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Mr. HUGHES. Thank you, Mr. Chairman. I too want to welcome
our colleague. It has been a light session for such a heavy subject. I
want to commend him; his vote was right in voting for the 1981
deadline.

I just have a feeling that if the gentleman were sitting on this
committee or in the Congress today, he would still vote for the 1981
deadline. I believe that. You did have an excellent environmental
record, even though I know that you now understand a lot more
about the financial and other problems of the city.

But the fact of the matter is, mayor, that there is no other area
of the country that dumps like we do in the Northeast. There is no
question but that the quality of our water has deteriorated, over
the years, even in our swimming areas-your area and my area.

We have some of the finest beaches, as does my colleague from
Delaware, of anywhere in the world. We are proud of our sandy
beaches and our clean water, and that is our trademark. There is
no question that we have despoiled our waters; not just the New
York Bight area, but it has spilled over into other areas.

It is not all caused by New York. Northern'New Jersey commu-
nities and other areas have contributed significantly, so it is not
just New York. I did not mean, by my previous questioning of the
General Accounting Office witnesses, to suggest that New York is
the sole culprit; it is not.

Let me just indicate to you that the outfall system to which you
made reference is just that; it is not a sludge-dumping system.
There is no place that I am aware of in the country where we
dump sludge.

The General Accounting Office, back in January of 1977, found
that the traces of mercury and cadmium were 100 times over the
safety levels for those hard metals. When you suggest that you
would not eat corn, I suspect that you would not eat fish either.
That is part and parcel of the problem.

In your testimony, you suggest that a contract was signed for
exploration and development of a sludge disposal alternative with
Camp, Dressner & McKee in March of 1978. March of 1978-that is
when the first contract was awarded to study the problem.

What was the situation before that? What was the city doing
prior to March of 1978 to address this serious problem?

Mayor KOCH. Well, you are quite correct that the bight area has
been despoiled; there is no question about it. There are no fish
there. Should we make the same mistake with the land? I do not
think so, and that is really the pitch that I am making.

Shall we now, having despoiled an area which is not moving,
take that same despoilation and put it in the land area where it
may, in fact, affect the water tables, and not just of New York, but
the wa,:er tables of the surrounding States as well? That is No. 1.

The .second is that I am sure that lots of things happened in New
York City in the intervening years. I became the mayor on Janu-
ary 1, 1978, which is 2 months before the March date that you have
just had reference to.

I can tell you this, and you are a good friend and I hope that you
will accept it with the sincerity that I--

Mr. HUGHES. Thank you. I apologize for not wearing my New
York tie today; it is back in Occ.an City.
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Mayor KOCH. You Can make up for it with your vote. [Laughter.]
Mr. HUGHES. You had my vote, as a matter of fact.
Mayor KOCH. I know I do, and I am very appreciative.
I am committed to making New York City a great harbor once

again. The fact of the matter is that I have said, wherever I have
gone in the city of New York, that of the top three or four major
priorities, No. 1 is creating once again the harbor and its commer-
cial, industrial, and recreational aspects, which have fallen, regret-
tably, over the years.

If, in fact, prior administrations did not move quickly enough, I
will say that. That is how I became mayor; they did not move
quickly enough. [Laughter.]

I am simply saying that whatever has to be done in the course of
my term, whether it is 4 years or more, you can count on it. I am
not asking that somehow or other you take pity on us, although we
have asked that on prior occasions. We have asked your support. I
do not like to think that we are ever begging, because I do not
think we ever want to be in that position and I do not think we
ever have been, but that we ask your support because we make out
our case.

I think we are trying to make out our case here. We do not want
special privilege. We are simply saying not that New York City
should be given a break; no. What we are saying is if, in fact, over
the years we have despoiled the water, let us not make the same
mistake with respect to the land and clean water that we drink,
and give the time so that we Will be able to come up with an
alternative.

Rest assured that if you were to provide that 7 years, we are not
going to take the 7 years, if we can help it. I am making that
commitment to you. If there is one thing that I am going to do, it is
to get done everything that can be done as quickly as possible
within my term of office.

Mr. HUGHES. I understand, Mayor. Let me just make a couple of
comments. Your statement was that you had a heavy concentration
of heavy metals in the New York-New Jersey area. There are other
parts of the country that have very heavy concentrations of hard
metals that have not experienced the problems that you have
indicated with contamination of the water system or the water
table. That is the first point.

The second point is that even since the initial contract was let to
your engineering consulting firm in March of 1978, the Environ-
mental Protection Agency has informed us that the city has not
met its benchmarks in moving ahead expeditiously. New York City
has not made the commitments that are needed, financially and
otherwise, because once again it is their belief that the deadline
would be extended if, the cities could not make the deadline.

The extensive and time-consuming public hearing process that
ou referred to was a period of time when there were tremendous

lapses between the initial contract and the times when decisions
were made to explore other alternatives.

Your testimony is that you are still exploring other alternatives;
you are not sure that composting is the answer; or that inciner-
ation may offer the best of the alternatives. In essence, what you
are saying is you are still studying the problem.
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Other areas of the country have addressed the issue and have, in
fact, put in place different techniques; pyrolysis in some instances,
and composting in other instances. We are told by EPA that the
options and alternatives are there, but New York -City has not
made the commitments financially and otherwise.

Mayor KOCH. I will have the commissioner address himself to
whether we have proceeded in good faith. I believe that we have,
and I am going to ask him to tell you.

Mr. STUDDS. Excuse me; let me interject for one moment. There
is a recorded vote on the floor that is to be followed immediately by
a second vote. I must apologize to those who have been waiting all
morning to testify. We are going to have to break for this vote in 5
minutes, and also for lunch.

For those who are waiting to testify, we will attempt to resume
at 1:30, and I apologize profoundly for the situation; it is beyond
our control.

Mr. Hughes, if you and Mr. Evans can share equitably between
you the remaining 5 minutes, we will then proceed. Mr. de la
Garza, do you have questions as well?

Mr. DE LA GARZA. I have no questions, Mr. Chairman. I just
wanted to welcome His Eminence, the mayor of New York.

Mr. STUDDS. His Eminence has been duly welcomed.
Mr. DE LA GARZA. Thank you.
Mr. STUDDS. Mr. Hughes and Mr. Evans, between you, if you can

work out an agreement for the remaining 5 minutes.
Mr. MCCARDLE. If I could perhaps speak to the points you have

raised, we do not believe that we have, in fact, been recalcitrant in
this issue. In December 1976, we submitted our plan of study to
U.S. EPA, which was approved by them in April of 1977.

We, in fact, sent our first notice to Camp, Dressner & McKee of
their selection as our contractor in May of 1977. We then began to
negotiate with Camp, Dressner & McKee for a specific contract.
What then happened was unfortunate, but there was an ethics
question raised about the selection of Camp, Dressner & McKee,
and it was the resolution of that ethics question by the board of
estimates that delayed the approval of that contract until March of
1978.

Mr. HUGHES. Commissioner, how much money has the city of
New York spent in meeting its commitment to developing landbase
alternatives since 1977; how much in dollars?

Mr. MCCARDLE. The first contract is approximately $2 million.
Mr. HUGHES. That is the total amount that has been spent?
Mr. MCCARDLE. That is correct.
Mr. HUGHES. That is the total amount that the city has spent?
Mr. MCCARDLE. We have now executed through the board of

estimates, working for the final approvals, the second contract,
which is the dewatering design, and that will be $4.5 million in
design contracts.

Mr. HUGHES. How much of that is Federal-State?
Mr. MCCARDLE. Federal-State will probably be, at a minimum,

87.5 percent; maybe as high as 92.5, if it is considered innovative
and alternative.

Mr. HUGHES. So 12.5 is the city's share?
Mr. MCCARDLE. That is correct.

I
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Mr. HUGHES. I would like to yield to my colleague from Dela-
ware, because I am taking too much of the time. Thank you.

Mr. EVANS. I thank my friend from New Jersey for yielding. I
thank him also for his leadership once again, and thank Mr.
Studds from Massachusetts.

It is a pleasure to welcome the mayor of New York and the
people who are with him here today. Let me say that you have
restored a great deal of spirit to New York City, Mr. Mayor. But I
might say that in the short span of less than 2 years, you now
sound like a good conservative Republican.

Mayor Kocii. I am running the city in a nonpolitical way.
[Laughter.]

Mr. EVANS. I like that independent thought, but we do believe
that balance is important. Certainly, costs are an extremely impor-
tant factor in developing the proper balance. But I want you to
recognize that what we are trying to do is to protect the precious
natural resources along the coasts of New Jersey, Delaware, Mary-
land, and Massachusetts.

Mr. STUDDS. The gentleman is now sounding like a good liberal
Democrat, may I say. (Laughter.]

Mr. EVANS. Well, you know, it always depends on the issue, Mr.
Chairman.

Mr. STUDDS. Yes; of course.
Mr. EVANS. But we were trying to protect those interests, and

that is why we tried to be reasonable in giving you over 4 years'
notice. I am sure you also understand, with your background here
in Congress and your reasonable approach as mayor, that if you
were mayor of Philadelphia-if we granted New York an exemp-
tion, ift you were mayor of Philadelphia would you ask for an
exemption?

Mayor Kocti. Well, I have just been informed by counsel that
Camden just applied for an emergency ocean-dumping permit be-
cause it was cited for air pollution by the State and Federal Gov-
ernment. They have taken some alternative way of dealing with
their sludge, and now they have been cited for doing to the air
what we are now doing to the ocean.

Mr. EVANS, That is why we established the 4-year deadline, to
give Camden, Philadelphia, New York, and others time to work out
the problem. But I do think we would establish a pretty bad prece-
dent and, of course, the reason for the deadline is to make certain
that New York City and others adhere to it.

Apparently, you are saying that if we have the deadline and it
remains in force, you are going to obey it.

Mayor KocH. Absolutely.
Mr. EVANS. But we do not, you will not.
Mayor KOCH. If I may interrupt for a moment?
Mr. EVANS. Certainly.
Mayor KOCH. What I am saying is that the city of New York will

always carry out the law to the best of its ability, and for that you
have my assurance and pledge. What we are saying is that it
makes no sense.

Sometimes, the law, as Mr. Bumble said, is an ass. And the fact
is that when we can correct it, we should. At this particular
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moment, to carry out the deadline makes no sense if the environ-
mental impact is going to be adverse to the land and to the water.

Mr. EVANS. And that issue was discussed, Mr. Mayor, when the
amendment was introduced.

Mayor KOCH. Yes, I am sure it was.
Mr. EVANS. The total environmental impact obviously must be

taken into consideration, and the EPA supported our amendment. I
think it makes good sense, and I think we gave reasonable notice.

I understand the problems you have from a fiscal standpoint, and
I think you are doing a marvelous job in trying to correct them.
But we just hope you do a marvelous job in developing an alterna-
tive to what we are now doing.

Mayor KOCH. Mr. Evans, just one brief point. Money is not the
problem here, because it is Federal money; 87.5 percent of the
moneys that we will be spending come from the Federal and State
governments, 75 percent of which comes from the Federal Govern-
ment.

As I said in my opening statement, I am desirous of giving the
same protection to Federal dollars which are so precious as I do to
city tax-levied dollars. It is not a question of our spending money;
we are spending Federal moneys. We are saying that to spend it,
not knowing what the impact is on the land and the water supply,
makes no sense, and that we ought to have this additional period of
time within which to come up with additional technology. We did
not invent sludge.

Mr. EVANS. Mr. Mayor, that is why we gave you over 4 years and
why you still have 2 /, years to go. Thank you very much.

Mr. STUDDS. Then who did invent sludge?
Mayor KOCH. God.
Mr. STUDDS. We thank Your Eminence and all the others that

have been waiting here. We will resume at approximately 1:30.
[Whereupon, at 12:40 p.m., a luncheon recess was taken.]
[The following was received fbr the record:]

TESTIMONY OF Ei)WARD I. Ko('ti, MAYOR, THE CITY OF NEW YORK

Chairman Murphy, Mr. Studds, numbers of' this distinguished Committee, I am
pleased to have this opportunity to testify about the need for an extension of the
December 31, 1981 ocean dumping deadline.

I ask Congress to exend the 19Sl deadline, not to jeopardize the ocean reclamation
goal of the Marine Protection Research and Sanctuaries Act ("MPRSA"), but to
insure that sludge disposal practices adopted in lieu of' ocean dumping are consist-
ent with the total environmental protection effort. The current fragmented statu-
tory and regulatory approach to sludge disposal seeks to protect the ocean, yet
threatens the quality of the air, land and its related water resources.

In essence, that 1981 deadline forces municipalities to commence possibly hazard-
ous land disposal schemes at great expense to achieve an imperceptible, if any,
improvement in ocean quality. Given the absence of pertinent environmental regu-
lations, the presence of toxic compounds and heavy metals in municipal sewage
sludge and the lack of the necessary technology to extract these substances, the
1981 deadline should be rescinded. When the deadline was enacted it reflected the
optimism of a Congress dedicated to protection of environmental quality. In fact, in
voting for the deadline I believed that it was realistic. It now appears that the 1981
deadline is inadvisable.

New York City, othei affected municipalities and concerned scientists, believe
that the deadline precludes careful development and selection of the best ecological
alternatives for sludge disposal. Municipalities have no time within which to deter-
mine the relative environmental impact of various land disposal alternatives. And,
there is no opportunity to tailor sludge disposal plans so that they meet undeter-
mined environmental regulations; indeed, there is no time to employ new technol-
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ogy which may alleviate some of the problems encountered as a result of the toxics
and materials contained in sewage sludge.

An extension of the 1981 deadline will not place the primary objective of the
Marine Protection, Research and Sanctuaries act in jeopardy. In 1978, an Environ-
mental Impact Statement prepared for and approved by EPA on the New York
Bight area found that: [C]ontinued use of the existing site is not a threat to public
health or to water quality along the Long Island or New Jersey beaches ...
Moreover . . . the quality of the existing site and its surrounding area could not be
expected to improve significantly, even it sludge dumping were terminated, because
the bottom is severely contaminated and pollutants from other sources will continue
to flow into the Bight apex.,

Moreover, a NOAA-MESA report prepared in 1975 observed that "there is no
substantial evidence that commercial or recreational fishing in the Bight is being
affected by ocean dumping".2

Despite the absence of any appreciable improvement in the New York Bight as a
result of the cessation of ocean dumping after 1981, I fear that you may dismiss the
serious environmental questions raised by the 1981 deadline as merely an effort by
New York City to avoid statutory penalties for noncompliance with the law. But
New York City will meet the 1981 deadline (and has been preparing to do so since
1977) should Congress not extend it.

___You will recall that Congress amended the Ocean Dumping Act to require the
cessation of ocean dumping of municipal sewage sludge in October 1977. Camp,
Dresser & McKee, an engineering consulting firm, began to do some sludge disposal
research for the City in December 1977. The City signed a contract for the explora-
tion and development of sludge disposal alternatives with Camp, Dresser in March
1978. In September 1978 the consultants issued their first sludge disposal report
which recommended a two-step approach to the problem-an interim solution to
meet the 1981 deadline and a long-term disposal method. The interim solution
recommended as the most environmentally acceptable was the construction of
sludge dewatering and composting facilities and application of the compost to land-
fill surfaces within the City.

After holding extensive and time-consuming public hearings in each borough, the
City's Department of Environmental- Protection negotiated and sought approval for
the contract for design of the dewatering facilities. On June 21, 1979 the Board of
Estimate approved this contract. Our consultants will proceed to design the dewa-
tering facilities as quickly as possible so that we may begin its construction. This
project will cost approximately $120 million dollars.

The City, in order to meet the 1981 deadline, would then start to design and
construct composting facilities, although the compost produced might exceed future
heavy materials limits for materials to be applied to the land under section 405 of
the Clean Water Act. The composting and dewatering facilities would be construct-
ed at an estimated cost of $250 million dollars (8712 percent will be supplied by the
federal and state governments).

- In the event that the dewatering and composting facilities are not operative by
December 31, 1981, the City would make arrangements to store centrifuged sludge.
Tankers and digesters of existing sewage plants and, possibly, commercial tankers

- (at a cost of $300,000 per month per tanker) could serve as storage facilities.
In the face of the impending 1981 deadline, municipalities will waste millions of

dollars for the construction of full-scale, though interim, sludge facilities. This
construction will take place in the absence of the necessary environmental regula-
tions. And New York City, through its consultant, will concurrently jeek a long-
term sludge disposal alternative as it strives to complete its composting facilities.
Needless to say the long-term solution for the City may be different than compost-
ing for two reasons. There is a scarcity of dedicated land in New York City to which
contaminated sludge may be applied. In addition, there is a dearth of legal authori-
ty which would enable the City to condemn property beyond its borders for sludge
disposal purposes. Initial studies have tentatively recommended pyrolysis as the
best sludge disposal option.

If, as suggested, New York City adopts pyrolysis as its ultimate sludge disposal
plan an estimated $150 million dollars of the projected $250 million dollar capital
cost for the composting facility will have been spent on equipment that cannot be
reused for the new plant. Taxpayers will find little comfort in the fact that 75
percent of this amount is provided by the federal government.

'Environmental Impact Statement on the Ocean Dumping of Sewage Sludge in the New York
Bight, 4 (1978).

INOAA-MESA, "Ocean Dumping in the New York Bight-Technical Report" (March 1975).
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Simply stated, New York City's objection to the 1981 deadline is not a function,
then, of its inability to meet the requirements of the law. Our primary problem is
that the 1981 deadline forces the City to construct interim sludge disposal facilities
which may not be usable for a permanent solution. These interim facilities may
expose one of the most densely populated communities in the United States to
unknown risks through land disposal of sludge and sludge products contaminated
with heavy metals and toxic organic chemicals. I am willing to have dewatering
facilities constructed in New York City and we are committed to halting ocean
dumping of municipal sewage sludge. We are not, however, certain that it is pru-
dent to apply New York City's sludge to our land and expose the public to uncertain
health hazards.

It appears that there is an utter lack of consensus in the federal government and
the scientific community on the environmental and public health impact of land
disposal of municipal sewage sludge. To begin with, as recently as January 1977 the
Comptroller General of the United States found: "The Agency (EPA) does not know
what the environmental effects will be if wastes, formerly dumped in the ocean, are
transferred to other parts of the environment-such as air, groundwater, land".3

Similarly, a 1978 National Academy of Sciences report prepared for EPA demon-
strates that there is a scientific basis for New York City's fears that there may be
public health risks associated with land disposal:

Uncertainty due to lack of information on environmental effects also contributes
to risks. Pathogen populations, for instance, constitute an unpredictable risk when
sludge is a applied to soil. Few reliable data exist on the sensitivity of crops to heavy
metals and presistent organics in sludge, particularly as regards long-term effects
on productivity and the potential for increased metal concentrations in food crops
and in human or animal consumers. Risks in applications in forests are related to
nitrate loss into groundwater and the possible eutrophication of downstream water
bodies.

The fact that environmental effects can be either reversible or irreversible further
complicates assessment.4

Scientists are unable to predict a population's response to land application of
municipal sludge contaminated by heavy metals and toxic organic compounds-an
application which involves contamination of a new segment of the environment.
Land disposal of municipal sewage sludge should be undertaken first on an incre-
mental, experimental basis.

In addition, several researchers note the inability of man to control or predict, the
effect that toxic organic compounds and heavy metals will have on the environment.
In a recent study A. L. Page, A. A. Elseewi and J. P. Martin of the University of
California at Riverside concluded that "there is no accurate way to predict the soil's
ability to assimilate hazardous substances without becoming toxic".5

Despite the concerns of some scientists others, such as P. R. Fitzgerald of the
University of Illinois, disagree that sludge contaminated with heavy metals and
toxic organics poses any significant health problem. He concludes that "there is
little, or no, risk to man or animals associated with land application of anaerobical-
ly digested sludge".6

The 1981 deadline forces municipalities to resort to the use of technologies which
may soon be obsolete and obviates the implementation of new equipment and
processes which may assuage some of the fears of scientists -nd citizens. For
example, I have been informed that Union Carbide, Mason and hanger and others
have developed prototypes for the removal of heavy metals from sludge. These
processes, however, are not ready to be adopted on more than a pilot project basis.
We will happily submit any information in our possession concerning these develop-
ments.

On the basis of the uncertainties outlined above, the U.S. Conference of Mayors
voted in favor of an extension of the 1981 deadline. Morever, in April 1979 the
Senate Committee on Public Works ordered EPA to devote further research to New
York City's heavy metals problem. I am also advised that the National Cancer
Institute has made a commitment to examine the carcinogenic risks to which urban
populations may be exposed as a result of land application of sludge contaminated
with heavy metals and chlorinated hydrocarbon compounds. It agreed to look into

Report by the Comptroller General of the United States to the Congress, "Problems and
Progress in Regulating Ocean Dumping of Sewage Sludge and Industrial Wastes" (January 21,
1977).

'Multimedium Management of Municipal Sludge: A Report to the U.S. Environmental Protec-
tion Agency (National Academy of Sciences 1978) p. 10.

3A.L. Page A. A. Elseewi & J.P. Martin, "Capacity of Soils for Hazardous Inorganic Sub-
stances", pp. 101-102.

'P. R. Fitzgerald, "Toxicology of Heavy Metals in Sludges Applied to the Land" p. 112.
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this matter in response to a letter outling serious public health concerns from the
Department of Biological Sciences at Columbia University.

I respectfully suggest that the 1981 deadline should be extended. At the same
time, I hasten to add that the city will do everything within its power to comply
with the existing law should it remain unchanged. There is no clear indication to
date that land disposal of contaminated sludge materials will have a more serious
environmental impact than continued ocean dumping. I make no such claim. My
testimony is intended to do no more than suggest that the 1981 deadline forces
municipalities to prematurely adopt sludge disposal choices which may prove harm-
ful to the environment and to public health. Still, land disposal of contaminated
material is, at the very least, the subject of great debate. Before we cover the land
with toxic and potentially hazardous materials, public health and environmental
concerns should be addressed.

Morever, the current statutory deadline allows no room for human error, the
malfunctioning of a newly-designed plant, unpredictable natural phenomena or,
perhaps, a change in the amount of sludge produced and the quantity of heavy
metals and toxic organic compounds contained in the sludge. EPA must consider
whether the risks of adverse environmental and public health disasters would be
reduced if municipalities employed several different disposal techniques. The federal
and state governments should provide capital support at least equal to their current
levels of contribution for the construction of plants which would employ the various
techniques.

For these reasons, I recommend the following plan of action. Congress should
extend the 1981 deadline to 1987 so that municipalities will not be forced to
construct expensive interim disposal facilities. This six year extension has been
recommended by the Association of Municipal Sewage Authorities as the period
needed for technological developments which will address the heavy metals prob-
lems. Municipalities should be allowed to develop final, rather than interim sludge
dispoal facilities at a cost savings to the municipality, the federal and state govern-
ments and, ultimately, to the taxpayer.

In addition, Congress should direct EPA to lead an effort involving municipalities,
consultants and universities to develop the technology which will extract heavy
metals and toxic organic substances from municipal sewage sludge or render those
substances harmless to both the environment and public health. Funds should be
appropriated by Congress for this further research.

Next, Congress should lend financial support and order EPA to give technical
assistance to the National Cancer Institute in its investigation of the possible
carcinogenic affects of land disposal of sludges containing heavy metals and chlori-
nated hydrocarbons.

We also recommend that Congress establish a national sludge disposal policy
which will reconcile the differences between the Ocean Dumping Act and the Clean
Water Act, Clean Air Act and the Resource Conservation and Recovery Act. As part
of that policy, Congress should require that EPA issue the necessary regulations
affecting sludge disposal in a timely and coordinated way under the various environ-
mental statutes so that informed research and planning efforts may be undertaken.

The December 31, 1981 deadline creates many serious problems for municipalities
throughout the country. I sincerely hope that the Committee will carefully consider
the points I have raised, and the proposals I have put forth and will conclude, as we
have done, that an extension of the deadline is necessary, warranted, and in the
long run. environmentally correct.

[The subcommittees reconvened at 1:41 p.m., the Honorable
Gerry Studds, chairman of the Subcommittee on Oceanography,
presiding.]

Mr. STUDDS. The subcommittees will come to order.

STATEMENT BY JAMES P. WALSH, DEPUTY ADMINISTRATOR,
NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION,
U.S. DEPARTMENT OF COMMERCE, ACCOMPANIED BY R.
LAWRENCE SWANSON, DIRECTOR, OFFICE OF MARINE POL-
LUTION ASSESSMENT
Mr. STUDDS. I gather that Mr. Jorling is temporarily detained,

and we will next go to James P. Walsh, Deputy Administrator,
National Oceanic and Atmospheric Administration.
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I haven't seen you for several hours. Do you do anything besides
testify on the Hill?

Mr. WALSH. Occasionally. What I do between testifying is pre-
pare testimony.

Mr. STUDDS. Do you think the public interest-never mind. We'll
do everything we can to keep you away from downtown.

Mr. WALSH. Thank you very much, Mr. Chairman. I am pleased
to appear before you this afternoon to discuss the views of the
National Oceanic and Atmospheric Administration concerning na-
tional policy relating to the ocean dumping of sewage sludge. With
me is Larry Swanson, who is Director of our Office of Marine
Pollution Assessment. Larry was formerly in charge of the New
York Bight project of our marine ecosystem analysis program and
is still quite heavily involved in the questions that are before you
today.

The issue today that we will be speaking about is sewage sludge
dumping, principally in the New York Bight area, and its effect on
the marine environment.

As you know, NOAA is responsible for a program of research on
the effects of ocean dumping, and what we wish to do for you today
is to review some of our general findings concerning the effects of
sewage sludge dumping in the New York area, and in addition talk
about some of the more general problems.

To put the problem of sewage sludge dumping in the New York
Bight in context, I think it is important that we have a bit of
background on the bight itself and the other sources of pollution
that are impacting it in order that we can make a judgment about
the relative effects of sewage sludge.

You know about the New York Bight. It is an area bounded by
Long Island, New Jersey, and in a line that we have arbitrarily
drawn about 80 to 120 miles out on the continental shelf. And, as
you know, the land area in this region is probably one of the most
intensely populated, of course, in the country and also in the world.

We have discovered, as many have, that one of the unfortunate
results of all this human activity has been a staggering amount of
pollution that has found its way into the bight itself.

Since 1973 our MESA program has been investigating what can
only be characterized as complex physical, chemical, and biological
processes in the bight in an effort to understand how pollutants are
affecting this environment. Our studies have included the effects of
sewage sludge dumping, which, as you know, is allowed, in re-
sponse to our responsibility by statute.

In general, pollutants find their way into the bight in four ways:
First, by transport through the atmosphere-an example of this is,
PCB's are carried from the land to the water through the atmos-
phere and are absorbed in the water; second, by direct dumping of
barge waste, which include dredge spoils, industrial wastes, sewage
sludge that we were talking about today, and construction wastes
from the New York area; third, pollutants are carried by discharg-
ing wastes at specific point sources that feed into the bight; and,
fourth, pollutants are carried in the ubiquitous runoff from land to
water throughout the coastal basin. We have only a rudimentary
understanding of the relative magnitude of each of these sources,
Mr. Chairman, but we do believe that the pollutants from the
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barge material itself is probably small in comparison to pullutants
resulting from the other processes.

In scientists' terms, the New York Bight is a heavily stressed
environment. Scientists usually speak in terms of the assimilative
capacity of a water body, that is to say, the ocean can assimilate a
certain amount of waste, and in fact certain trace metals are in the
oceans in natural state. But at some point in a particular area the
ocean cannot accommodate further wastes, and plant and animal
life begins to suffer.

We have concluded after our research that the assimilative ca-
pacity of the New York Bight apex, which is the northwest corner
of the bight, has been reached or exceeded. The Hudson River-
Raritan Bay Estuary, the gate through which much of the pollu-
tion enters the bight, in particular is extremely polluted and
stressed. As one goes farther out into the bight, where the mixing
action of the ocean waters begins to dilute the outflow, the condi-
tions do improve, but stress is still evident in the water and in the
sediments.

The principal pollutants of concern in the bight include nutri-
ents, an overabundance of nutrients, particularly nitrogen; second,
pesticides and synthetic organics, such as DDT and PCB's; third,
microbial contaminants; and, fourth, heavy metals-for example,
mercury, lead, and cadmium, of which people have spoken this
morning. These pollutants affect different parts of the environment
in differing ways and come from a variety of sources.

Let me speak about each of these in turn.
An overabundance of nutrients is a pollutant. An excess of nitro-

gen, for example, will begin to stimulate an overgrowth of plank-
ton, causing sunlight to be restricted and oxygen to be used up.
This process is called eutrophication. A result of this process is a
condition known as anoxia, or oxygen starvation, which can also be
a natural phenomenon, especially in the summer. However, pollut-
ants will cause anoxic events to occur when they ordinarily would
not, or make a natural oxygen-deficient event worse than it would
have been without pollution.

There is still debate among scientists as to whether the bight
itself is experiencing the first stages of eutrophication. We believe
that eutrophication is probably happening in some areas of the
bight, and most particularly in the apex. For example, bottom
water we have sampled at the head of the Hudson shelf valley,
which is near the dump sites, has contained significantly less dis-
solved oxygen than would be expected. In the summer of 1976,
oxygen levels fell to exceedingly low levels. Levels of less than 4
milligrams per liter are considered damaging to marine life. And
the levels reached are below that level. As a result, a massive kill
of bottom-dwelling organisms occurred. A similar anoxic event oc-
curred in 1977.

In sum, the enormous amounts of nutrients introduced by man
in this area are objectively contributing to make the natural pro-
duction rates of marine plant life in the apex of the bight higher
than one would normally expect.

The second category of problem pollutants in the bight is the
synthetic organic compounds such as DDT and PCB's. These com-
pounds are toxic, nonbiodegradable chemicals which persist in the
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bottom sediments and can be accumulated and transmitted
through the food chain, ultimately creating problems for higher
order animals such as fish and, of course, people. Some of our
scientists have evidence that suggests that fin-rot in fish, found
with significantly greater incidence inside than outside the bight
apex-which again I would mention is the area of dumping-is a
manifestation of liver and brain damage resulting from PCB con-
tamination. Winter flounder, which live on the sea bottom where
PCB's are likely to be found in the sediments, recently have shown
the greatest incidence of fin-rot disease.

Microbial contaminants associated with treated and untreated
sewage can definitely affect shellfish and swimming areas. Ty-
phoid, hepatitis, cholera, and lesser gastrointestinal infections are
signs of these contaminants. Shellfish in the New York Bight have
exhibited unacceptably high concentrations of coliform bacteria
and the Food and Drug Administration has closed shellfish areas
because of contamination. I should mention that shellfishing
around the sewage sludge dumpsite has been banned since 1970.

Heavy metals, if in too great a supply, are toxic. And metals
such as mercury and cadmium bioaccumulate in marine organisms
and are of great concern in the bight.

Let me now turn to talk about sewage sludge dumping in the
bight and what we know about its effects.

About 85 percent of the New York metropolitan area has sewer
systems that result in either primary or secondary treatment of
their waste waters. The other 15 percent, or about 350 million
gallons of raw sewage from Manhattan, Brooklyn, and the Bronx,
is discharged each day into the Hudson River or its connecting
waterways. The treatment process removes large objects and be-
tween 30 percent for primary treatment and 90 percent for second-
ary treatment of the suspended solids and oxygen-demanding sub-
stances. Nonetheless, both the effluent that is discharged after
treatment and the sludge that must be dumped and disposed of
still contain the pollutants I have mentioned. The content of the
sludge contaminants does vary from sewage plant to sewage plant
throughout the area. For example, in one analysis we found that
the sludge from the Passaic Valley and Hunts Point plants had the
greatest concentration of PCB's relative to other areas, while the
Tallmans Island plant's sludge contained the highest levels of DDT.

In 1978, about 5 million tons of sewage sludge were dumped in
the New York Bight, all of it at the 12-mile dumpsite. This amount
represents a 9-percent increase over 1973. Furthermore, it is ex-
pected that as more sewage treatment plants move to secondary
treatment, more sludge will be generated. Tertiary treatment, by
the way, takes the removal of the sludge material to 98 percent of
what's in the waste water. By the year 2000, the sewage plants in
the region are projected to generate 52,000 tons of sewage sludge
per day. In the past, about 70 percent of the area's sewage sludge
has been dumped in the sea.

Mr. Chairman, based on our studies, we estimate that roughly 5
to 15 percent of the overall amount of contaminants entering the
bight is attributable to sewage sludge dumping. I want to empha-
size, of the overall, and to emphasize why I began by trying to tell
you about the general problems in this area. The overall contribu-

I
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tion of particular contaminants that is attributable to sewage
sludge dumping, of course, varies, depending on the contaminant.
Sewage sludge contributes the approximate percentages of the fol-
lowing materials to the bight ecosystem: Suspended solids, 2 per-
cent; organic carbon, 4-5 percent; nitrogen, 3 percent; phosphorus, 4
percent; lead, 6 percent; floatable oil and grease, 4 percent; sewage-
related floatables, 7 percent.

In addition, Mr. Chairman, there are signs of very severe stress
in and around the sewage sludge dumpsite, in addition to the
general contribution of the overall pollution problem in the area.
While waste materials that have been dumped have not built up at
the dumpsite to any large degree, the sludge dumping has contrib-
uted to a buildup of organic carbons, heavy metals, and synthetic
organics-in particular PCB's-in the sediments of the depression
at the head of the Hudson shelf valley. Relatively high concentra-
tions of PCB's have been found in the sediments of this basin area,
and sewage sludge dumping is considered the major contributor to
this problem. Benthic invertebrates, such as lobsters and crabs,
found in the basin area exhibit the effects of this exoskeleton
erosion and gill clogging, for example. Laboratory tests on these
animals using sediments from the basin have resulted in similar
afflictions. Sewage sludge dumping has also increased the turbidity
of the water in the region, thus reducing light penetration and
overall growth. As a result, phytoplankton growth has been inhibit-
ed to an extent.

In short, the practice of ocean sewage sludge dumping is a defi-
nite contributor to the overall pollution problem in the New York
Bight. However, except possibly for a few serious contaminants-
such as PCB's-in a certain area, it is not the major contributor. In
the immediate area around the dumpsite, plant and animal life
have definitely been negatively affected.

The 1981 sewage sludge ban defines sewage sludge as "any solid
or liquid waste generated by a municipal wastewater treatment
plant the dumping of which may unreasonably degrade or endan-
ger human health, welfare, amenities, or the marine environment,
ecological systems, or economic potentialities." If sewage sludge
could be purged of the serious contaminants I have been speaking
of, then the amendment would allow dumping of this clean sewage
sludge. However, it is unlikely that any of the sludge now being
generated in this region would qualify as clean within the meaning
of the statute.

Let me then just briefly talk about some of the alternatives. We
at NOAA have not studied land-based alternatives to ocean dump-
ing of sewage sludge. As we understand it, however, the Environ-
mental Protection Agency, private industry, and the region's local
governments have been studying possible land-based alternatives,
including composting, incineration, and pyrolysis. We would note
that each of these alternatives has its own special problems. We
believe that greater assessment of the alternatives to sewage
sludge dumping at sea is needed.

Another alternative is to improve the technology for pretreat-
ment of waste waters before they reach the sewage treatment
plant. It is possible to remove or reduce heavy metals and toxic
chemicals in this way. Pretreatment would also have the broader
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effect of improving the quality of all waste waters in the area, not
just the sewage sludge component. And, as I mentioned before, we
believe it's these waste waters throughout this region which are
the major contributor to the problem in the New York Bight.

Let :ne summarize, Mr. Chairman, by saying that we have con-
firmed that the waters of the New York Bight are heavily polluted.
Sewage sludge dumping is a contributor to this problem and, there-
fore, NOAA supports adherence to the 1981 deadline for ceasing
sewage sludge dumping at sea.

Yet we would add that even if the sewage sludge dumping is
ended, the vexing and complex pollution problems that are con-
fronting this area will not be solved. It is the goal of the Federal
Water Pollution Control Act to make our Nation's waters fishable
and swimmable by 1983. Achieving this goal in the New York
Bight will require a very concerted .effort by the people of this
region.

And, Mr. Chairman, this concludes my statement. I and Larry
Swanson will try to respond to your questions.

[The following was received for the record:

STATEMENT BY JAMES P. WALSH, DEPUTY ADMINISTRATOR, NATIONAL OCEANIC AND
ATMOSPHERIC ADMINISTRATION, U.S. DEPARTMENT OF COMMERCE

Mr. Chairman and members of the Subcommittees, I am pleased to appear before
you today and present the views of the National Oceanic and Atmospheric Adminis-
tration (NOAA) regarding national policy for the ocean dumping of sewage sludge.
With me is Capt. R. Lawrence Swanson, who is the Director of NOAA's Office of
Marine Pollution Assessment. Capt. Swanson was formerly in charge of the New
York Bight Project of our Marine Ecosystem Analysis Program (MESA).

The purpose of this hearing, as I understand it, is to gather information about
sewage sludge dumping in marine waters and its effect on the marine environment.
Section 4 of the Marine Protection, Research, and Sanctuaries Act contains a ban on
any further ocean dumping of sewage sludge after December 31, 1981.

As you know, NOAA is responsible for a program of research and monitoring of
the effects of ocean dumping. My statement today will review our findings concern-
ing sewage sludge dumping in the New York Bight area.

ENVIRONMENTAL CONDITIONS IN THE NEW YORK BIGHT

To understand the effects of sewage sludge dumping on the New York Bight, it is
first important to have some background on the Bight itself and the other sources of
pollution that are impacting it. The New York Bight is a portion of the Atlantic
marine environment containing 15,000 square miles of water bounded on the north
by Long Island, on the west by New Jersey, and on the east by a line drawn about
80 to 120 miles out on the continental shelf. The land bordering the Bight is one of
the most intensely populated and industrialized regions of our country. Twenty
million people live, work and play in this vital coastal environment. One unfortu-
nate result of the human activity in this region has been the staggering amount of
pollution that has found its way into the New York Bight.

Since July of 1973, scientists associated with NOAA s Marine Ecosystem Analysis
Program (MESA) have been investigating the complex physical, chemical and bio-
logical processes of the New York Bight in an effort to understand how pollutants
are affecting this environment. Studies have included an assessment of the effects of
sewage sludge dumping-which is allowed by the Environmental Protection Agency
(EPA) at a site 12-miles outside the entrance of New York Harbor-in response to
NOAA's responsibility under section 201 of the Ocean Dumping Act.

In general, pollutants find their way into the New York Bight in four ways: (1) by
transport through the atmosphere (e.g. PCBs); (2) by direct dumping of barged
wastes (such as dredge spoils, industrial wastes, sewage sludge, and construction
wastes); (3) by discharging wastes at specific point sources that feed into the Bight;
and (4) by being carried in the ubiquitous runoff from land to water throughout the
coastal basin. We have only a rudimentary understanding of the relative magnitude
of each of these sources, but we do believe that pollutants from barged material is
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probably small in comparison to pollutants resulting from the other three transport
processes.

In scientists' terms, the Bight is a heavily stressed environment. Scientist usually
speak in terms of the assimilative capacity of a water body. That is to say, the ocean
can assimilate a certain amount of wastes but at some point in a particular area,
the ocean cannot accommodate further wastes, and plant and animal life begins to
suffer. We have concluded that the assimilative capacity of the New York Bight
Apex has been reached or exceeded. The Hudson River-Raritan Bay Estuary, the
gate through which much of the pollution enters the Bight, in particular is extreme-
y polluted and stressed. As one goes farther out into the Bight, where the mixing

action of ocean waters dilutes the outflow from the Estuary, conditions do improve
but stress is still evident in the water and in the sediments.

TYPES OF POLLUTION PROBLEMS

The principal pollutants of concern in the Bight include (1) an overabundance of
nutrients (e.g. nitrogen compounds); (2) pesticides and synthetic organics (e.g. DDT,
PCB); (3) microbial contaminants; and (4) heavy metals (e.g. mercury, lead, cadmi-
um). These pollutants affect different parts of the environment in differing ways
and come from a variety of sources.

An overabundance of nutrients is a pollutant. An excess of nitrogen, for example,
will overstimulate the growth of phytoplankton, causing sunlight to be restricted
and oxygen to be used up. This process is called eutrophication. A result of this
process is a condition known as anoxia (oxygen starvation) which can also be a
natural phenomenon, especially in the summer. However, pollutants can cause
anoxic events to occur when they ordinarily would not, or make a natural oxygen-
deficient event worse than it would have been without pollution. There is debate
among scientists as to whether the New York Bight is experiencing the first stages
of eutrophication. NOAA believes that eutrophication is probably happening in
some areas of the Bight. For example, bottom water we have sampled at times at
the head of the Hudson Shelf Valley, has contained significantly less dissolved
oxygen than would be expected. In the summer of 1976, oxygen levels over fell to
exceedingly low levels. Levels of less than four milligrams per liter are considered
damaging to marine life. As a result, a massive kill of bottom-dwelling organisms
occurred. A smaller anoxic event happened in 1977 off the New Jersey coast. In
sum, the enormous amounts of nutrients introduced by man are contributing to
make the natural production rates of marine plant life in the Apex of the Bight
higher than one would normally expect from an environment of this type.

The second category of problem pollutants in the Bight is the synthetic organic
compounds such as DDT and PCBs. These toxic, non-biode-gradable chemicals per-
sist in the bottom sediments and can be accumulated and transmitted through the
food chain, ultimately creating problems for higher order animals such as fish and,
of course, people. Some of our scientists have evidence that suggests that fin-rot in
fish-found with significantly greater incidence inside than outside the Bight
Apex-is a manifestation of liver and brain damage resulting from PCB contamina-
tion. Winter flounder, which live on the sea bottom where PCBs are likely to be
found in the sediments, recently have shown the greatest incidence of fin-rot dis-
ease.

Microbial contaminants associated with treated and untreated sewage can affect
shellfish and swimming areas. Typhoid, hepatitis, cholera, and lesser gastrointesti-
nal infections are signs of these contaminants. Shellfish in the New York Bight
have exhibited unacceptably high concentrations of coliform bacteria and the Food
and Drug Administration has closed shellfish areas because of contamination. Shell-
fishing around the sewage sludge dumpsite has been banned since 1970.

Heavy metals, if too much in supply, are toxic. Metals such as mercury and
cadmium bioaccumulate in marine organisms and are of great concern in the Bight.

SEWAGE SLUDGE DUMPING IN THE BIGHT AND ITS EFFECTS

About 85 percent of the New York metropolitan area has sewer systems that
result in either primary or secondary treatment of waste waters.

The other 15 percent, or 350 million gallons of raw sewage from Manhattan,
Brooklyn and the Bronx, is discharged each day into the Hudson River or its
connecting waterways. The treatment process removes large objects and between 30
percent (primary treatment) and 90 percent (secondary treatment) of the suspended
solids and oxygen-demanding substances. Nonetheless, both the effluent that is
discharged and the sludge that must be disposed of still contain the pollutants I
have mentioned. The content of sludge contaminants "iaries from sewage plant to
sewage plant. For example, in one analysis the sludge irom the Passaic Valley and
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Hunts Point plants had the greatest concentration of PCBs than to area plants,
while the Tallmans Island plant's contained the highest levels of DDT.

In 1978, 5 million tons of sewage sludge were dumped in the New York Bight, all
of it at the 12-mile dumpsite. This amount represents a 9 percent increase over
1973. It is expected that, as more sewage treatment plants move to secondary
treatment, more sludge will be generated. By the year 2000, the sewage plants in
the region are projected to generate 52,000 tons of sewage sludge per day. In the
past, about 70 percent of the area's sewage sludge has been dumped at sea.

Mr. Chairman, based on our studies, we estimate that roughly 5 to 15 percent of
the overall amount of contaminants entering the New York Bight is attributable to
sewage sludge dumping. The overall contribution of particular contaminants that is
attributable to sewage sludge dumping of course varies, depending on the contami-
nant. Sewage sludge contributes the approximate percentages of the following mate-
rials to the Bight ecosystem: Suspended solids, 2 percent; organic carbon, 4 to 5
percent; nitrogen, 3 percent; phosphorus, 4 percent; lead, 6 percent; floatable oil and
grease, 4 percent; and sewage-related floatables, 7 percent.

In addition, Mr. Chairman, there are signs of severe stress in and around the
sewage sludge dumpsite. While waste material has not built up at the dumpsite, the
sludge dumping has contributed to a buildup of organic carbons, heavy metals, and
synthetic organics in the sediments of the depression at the head of the Hudson
Shelf Valley. Relatively high concentrations of PCBs have been found in the sedi-
ments of the Basin; and sewage sludge dumping is considered the major contributor
to this problem. Benthic invertebrates, such as lobsters and crabs, found in the
Basin exhibit exoskeleton erosion and gill clogging. Laboratory tests on these ani-
mals using sediments from the Basin have resulted in similar afflictions. Sewage
sludge dumping has also increased the turbidity of the water in the region, thus
reducing light penetration. As a result phytoplanton growth has been inhibited to
an extent.

In short, the practice of ocean sewage sludge dumping is a contributor to the
overall pollution problem in the New York Bight. However, except possibly for a
few serious contaminants (such as PCBs) in a certain area, it is not the major
contributor. In the immediate area around the dumpsite, plant and animal life has
been negatively affected.

The 1981 sewage sludge ban defines sewage sludge as "any solid or liquid waste
generated by a municipal wastewater treatment plant the dumping of which may
unreasonably degrade or endanger human health, welfare, amenities, or the marine
environment, ecological systems, or economic potentialities". If sewage sludge could
be purged of the serious contaminants I have been speaking of, then the amendment
would allow dumping of this "clean" sewage sludge. However, it is unlikely that any
of the sludge now being generated in the region qualifies as "clean" within the
meaning of the statute.

ALTERNATIVES TO OCEAN DUMPING

We at NOAA have not studied the alternatives to ocean dumping of sewage
sludge. As we understand it, the Environmental Protection Agency, private industry
and the region's local governments have been studying possible land-based alterna-
tives, including: (1) composting and use as fertilizer; (2) incineration; and (3) pyroly-
sis, or combustion without oxygen. Each of these alternatives has its own special
problems. Both incineration and pyrolysis result in air pollution, and composted
sludge contains high levels of heavy metals and toxic organics which could leach out
into adjacent groundwaters. We believe that a greater assessment of the alterna-
tives to sewage sludge dumping at sea is needed.

Another alternative is to improve the technology for pretreatment of waste
waters before they reach the sewage treatment plant. It is possible to remove or
reduce heavy metals and toxic chemicals in this way. Pretreatment would also have
the broader effect of improving the quality of all waste waters, not just the sewage
sludge component.

SUMMARY

Our studies show that the waters of the New York Bight are heavily polluted.
Sewage sludge dumping is a contributor to this problem and, therefore, NOAA
supports adherence to the 1981 deadline for ceasing sewage sludge dumping at sea.

Yet, even if sewage sludge dumping is ended, the vexing and complex pollution
problems confronting this area will not be solved. It is the goal of the Federal Water
Pollution Control Act to make our nation's waters "fishable and swimmable" by
1983. Achieving this goal in the New York Bight will require a very concerted effort
by the people of this region.
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Mr. Chairman, this concludes my statement. I hope that I have been responsive to
special concerns of the Subcommittee. We will be glad to answer any questions you
might have.

Mr. STUDDS. Thank you very much. You confirm-and you may
indeed be the source of Mayor Koch's observation-that dumping
of sewage sludge is no more than 5 to 15 percent responsible for
the pollution in the bight area. And I believe as you here heard his
testimony, he cited that as one reason, making it not quite so
important as it might otherwise be-the immediate cessation, or
cessation within a matter of years, of that dumping, because even
if we stopped it we would not have dealt with the overwhelming
majority of the pollution in the bight area.

Has your research led you to be able to break down the other
components of that pollution?

Mr. WALSH. Not to any specific degree other than in relative
amounts. We believe that probably the major source of pollution is
the material that comes from discharges that enter into the
Hudson-Raritan Bay Estuary. Not only just the dumping of materi-
als, but also the ubiquitous runoff, particularly of heavy metals
and PCB's. These seem to be present in the general environment in
this region to an unusual degree, and every time there is a heavy
rain and the sewer systems overflow and they bypass the sewer
system, all that goes out into the water. In addition, as I men-
tioned, there is this direct dumping of raw sewage.

Mr. STUDDS. If you are able to ascribe a specific percentage of 5
to 15 percent to sludge dumping, then presumably you have analo-
gous percentages, at least in a rough way, for the other components
of the pollution.

Mr. WALSH. Larry, have we got any rough estimates?
Captain SWANSON. Yes, we do.
Mr. WALSH. Well, we do have some figures that might be useful

for the record. It depends on what it is. An example, you have got
suspended solids, as I mentioned, depending on the contaminant;
barge dumped material is fairly significant, although sludge is very
low; runoff is about 25 percent; for organic carbons it is about one-
third waste water; from the sewer systems one-third runoff; the
sludge is a small percentage; for carbon about 15 percent is from
the air. In lead the sludge is a very small amount; air represents
about 10 to 15 percent, the waste waters about 20 percent; runoff
one-quarter. Dredge spoil material is fairly significant.

Mr. STUDDS. Well, are you able to provide for the record, if you
don't have with you, broken-down by source the rough percent-
ages-not by item of pollution, but by source?

Mr. WALSH. We will provide what we have for the record. We do
have a fairly good guesstimate of that, yes.

[The following was received for the record:]
This table reflects the input to the New York Bight of selected contaminants by

source.
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PERCENT TOTAL OF CONTAMINANTS BY INPUT ACTIVITY

Suspend- Total Cadmi Oil andu s organic Nitrogen lead Mercury 800, Colifvm greasecarbon ur grease

Direct to dumpsite:
Dredge ................................................ 54 21 12 37 81 5 10 .. . . ..... 35
Sludge ......................... ....................... 2 4 3 6 2 5 9 ................ 3
Acid ............................................................ ............... .............. .. ..... I ............. ............................................ . . . .. 
C h e m ................................................................ . ................ 1 ................................................ I ............................
R u bb le ..................................... ........... 7 ..................................... ................................................ ....................................
A ir ....................................................... 5 1 2 13 9 2 ............... 9 ..............................
W astewater ......................................... 4 30 43 22 6 73 50 86 23
Total runoff ........................................ 28 32 29 25 10 18 20 14 39
Gaged runoff ....................................... 16 18 25 6 5 13 11 ................ 16
Urban runoff ........................................ 12 15 4 19 5 5 9 14 23

Note -Tables 15, 38, and 39 and pie diagrams.
Source: Adapted from Mueller, et al (NOAA TM ERL MESA-6)

Mr. STUDDS. Again, without being an expert, if you can attribute
a specific percentage to one source, you must have the percentages
for the other sources, or how in the world would you have arrived
at the 5 to 15 percent for sludge?

Mr. WALSH. Well, what we try to do is estimate-we studied
much more closely what is in the environment and the sources that
are attributable to dumping itself. We have not studied as closely
the sources as between the waste water that is in the municipal
systems and the runoff from the land-we have not been able to
calculate that, the relative amounts; those are just guesstimates.

We focused on the ocean dumping issue.
Mr. STUDDS. Have you looked at the effects of dredge spoil on

everything in the bight area?
Mr. WALSH. We are doing studies now. In the past we have not-

we have looked at all ocean dumping, and we do have research
results relating to all ocean dumping.

Mr. STUDDS. For the record, perhaps it would be good if you
would specify the statutory responsibilities under this statute of
NOAA as opposed to EPA.

Mr. WALSH. I would be glad to do that. Basically, our responsibil-
ity is to engage in a general research program; their job is permit-
ting activity and the related enforcement activity.

[The following was received for the record:]
RESPECTIVE RESPONSIBILITIES OF EPA AND NOAA UNDER THE MARINE

PROTECTION, RESEARCH, AND SANCTUARIES ACT, AS AMENDED

Title I, administered by EPA, provides for the regulation of ocean dumping in
U.S. coastal waters through the issuance of permits, establishment of permit review
criteria, enforcement of Federal regulations, and assessment of penalties in cases of
violations. This title contains no specific language authorizing EPA to carry out
research on ocean dumping or on alternatives to ocean dumping. However, EPA has
taken the position that it has implied authority to carry out research it considers
necessary in order to discharge its Title I responsibilities. With respect to research
and development on land-based alternatives to ocean disposal, EPA has ample
authority under the Federal Water Pollution Control Act, as amended, the Clean
Air Act, and other legislation.

Title II, administered by NOAA, deals exclusively with research development and
monitoring. Section 201 requires the Secretary of commerce (and by delegation,
NOAA) to initiate a comprehensive and continuing program of monitoring and
research regarding the effects of the dumping of waste into ocean waters and the
Great Lakes. Section 202 directs the Secretary of Commerce (NOAA) to initiate a
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comprehensive and continuing program of research with respect to the possible
long-range effects of pollution, overfishing and other man-induced changes of ocean
ecosystems. Finally, Section 203 authorizes the Secretary of Commerce (NOAA) to
conduct, support or promote research, experiments, training, demonstrations, and
surveys for the purposes of determining means of minimizing or ending all dumping
of materials.

NOAA has ongoing programs in response to Sections 201 and 202; however the
agency has not sought funds from the Congress to implement Section 203. NOAA's
position on Section 203 is that for the Department of Commerce to build a capability
to develop and promote the adoption of land-based alternative waste disposal meth-
ods to ocean dumping would involve duplication of existing Federal scientific and
technical resources and programs. In our judgment, the principal scientific and
technical expertise for development of these alternatives exists within the Environ-
mental Protection Agency and the Corps of Engineers. Both agencies have active
programs underway in this area. These agencies also have the capability to promote
the adoption of these alternatives though regulatory activities and through such
programs as EPA's grants for municipal wastewater treatment facilities. However,
should alternatives other than land based be proposed, NOAA would wish to assess
the impacts of these alternatives on the marine environment.

Legislation is presently before the Congress that would transfer the Section 203
mandate to EPA. The Department of Commerce and the Office of Management and
Budget support the proposed transfer.

Mr. STUDDS. You do not have statutory responsibility to do re-
search for the land-based alternatives, I take it.

Mr. WALSH. No, we do not.
Mr. STUDDS. EPA does.
Mr. WALSH. Yes.
Mr. STUDDS. And you have not looked carefully yet at dredge

spoil, although you are beginning to do that?
Mr. WALSH. Yes. In the past most of that work has been done by

the Army Corps of Engineers and EPA, and we have not engaged
in that to a great extent, although, as I mentioned, we are doing
more of that; it's just been a matter of priorities in our funding.

Mr. STUDDS. I would assume that most of my questions are
probably more appropriate for EPA. Whatever the effect of the
dredge spoil and the sludge must be, the effect of the raw sewage
must be strikingly greater, I would assume, coming out with the
frequency and the regularity and the quantity which it does.

Mr. WALSH. Maybe I can ask Larry to address this, because he
has worried about it for about 6 years.

Captain SWANSON. We have looked at dredge spoil in a number
of different ways, but never in the indepth nature that we looked
at sewage sludge.

One of the studies that we have recently done is to look at
potential dredge sites that are going to be undertaken in the next
several years and the material of which will be disposed of at the
dredge spoil site in the bight. Your comment earlier I think is quite
appropriate, that it is rather alarming what contaminants are in
that dredge spoil, and potential dredge spoil material.

Mr. STUDDS. I believe your testimony referred to a daily dis-
charge directly into the water of 350,000 gallons a day from New
York City, is that correct?

Mr. WALSH. That's about ballpark.
Mr. STUDDS. The GAO figure was about 500,000.
Captain SWANSON. The numbers that we get from the EPA and

the others probably run on the average of about 250 million gallons
a day, and at times, depending on the functioning of the treatment
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plants themselves, it could go up to as much as say 450 million
gallons a day. That was a typical figure in 1976, for example.

Mr. STUDDS. I dropped three zeros; obviously I am talking hun-
dreds of millions. But my recollection is that the GAO used the
figure 500 million. We will check that in just a second.

In any event, those are awesome quantities.
Mr. WALSH. It's lots.
Mr. STUDDS. It's lots of it. Did you answer affirmatively my

question? Isn't that in that quantity and on a daily basis a source
of considerably greater concern even than the dredge spoil and the
sewage sludge?

Captain SWANSON. Yes, it is.
Mr. WALSH. Yes.
Mr. STUDDS. Have we begun serious studies of the effects of that?
Mr. WALSH. Generally we have looked at the overall impacts in

the area, but I will let Larry talk about the more specific research.
Captain SWANSON. When we were doing the New York Bight

study, we pretty much stayed out of the estuary. One of the follow-
on projects that we are considering doing is looking at the estuary
as a source of contaminants and the chemical transformations of
those contaminants within the estuary. I think we are planning on
a continuation and looking much more in depth at that estuary
than we have in the past.

We do know that there are alarming quantities of contaminants
in the sediments, in the water column, coming from a variety of
sources within the estuary.

Mr. STUDDS. GAO testimony reads 500 million gallons of raw
sewage are discharged each day by New York City. That's a signifi-
cant difference of numbers.

Captain SWANSON. I don't know the source of their material;
ours usually comes from EPA.

Mr. STUDDS. We obviously have a lot of questions for EPA. I find
it genuinely frightening, that volume of raw sewage going into the
water, in addition to everything else we are talking about.

Among other things, I represent an island town that has approxi-
mately 100 people on it; it has 19 toilets emptying directly into an
ocean outfall with rapid currents, and they have been ordered to
construct a $3-million sewage treatment plant. Somebody's prior-
ities are askew, to put it politely.

Mr. Hughes?
Mr. WALSH. I would like to just correct one thing that was stated

about fish earlier by the previous witness in the area, and let me
read from that 1975 report that the mayor referred to about that
there was no fish in the area. I think we ought to correct that, and
that is that:

Based on our research which includes figures from the National Marine Fisheries
Service, it is clear from regular sampling of bottom fishes that bottom fishes inhabit
the entire area of the New York Bight, that none of the continental shelf is devoid
of fish life.

I just wanted to make sure that was clear.
[The following was received for the record:]

REPORT QUOTED BY MAYOR KOCH

At the hearings on June 27, 1979, the Honorable Edward Koch, Mayor of the City
of New York, quoted a NOAA publication as indicating that there was no harm
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from sewage sludge dumping in the New York Bight area. Mayor Koch Ldicated
that this statement was in the NOAA publication "Ocean Dumping in the New
York Bight," dated March 1975. We have reviewed that publication and have not
found the quote referenced in Mayor Koch's testimony.

Further research indicates that the Mayor's quote is from an EPA publication
entitled "Environmental Impact Statement on the Ocean Dumping of Sewage
Sludge in the New York Bight, Draft February 1976."' It appears on page 198 of
that document. It is not a quote from any statement made by NOAA. Although it is
in a section of the draft EIS titled "NOAA-MESA studies," which references two
NOAA publications of March and November 1975,2 review of both of these publica-
tionsand their several draft versions does not reveal a statement comparable to the
Mayor's statement.

In fact, these NOAA publications document existing harmful impacts at the
present dump site. In fact, the March 1975 publication contains substantial refer-
ences to environmental impacts of sewage dumping within the Bight on pages 46 to
64.

In any event, after the quote in the draft EIS, it is stated "However, the catch of
groundfish appears to be reduced in high-carbon sediment areas, such as in the
vicinity of the existing sewage sludge dump site."

Mr. STUDDS. To say that an area is not devoid of fish life is not to
say much about it, is it?

Mr. WALSH. Well, there may not be a whole bunch around cer-
tain areas, because they are relatively smart; they don't like to
swim into dumping either, and they tend not to be found in such
greater concentration.

Mr. STUDDS. Depending on what you are dumping, some of them
will grow even larger.

Mr. WALSH. They could grow some very funny things.
Mr. STUDDS. There are old salts who say that is the way you find

the biggest clams, you know. Look for the pipes.
Are you trying to tell us that there have been no appreciably

harmful effects on fish life in the area?
Mr. WALSH. No, I am saying that the fishes that are found in the

dumping area are found to be impacted by the kind of contami-
nants that you find in the sewage sludge dumpsite.

Mr. STUDDS. They are--
Mr. WALSH. PCB's and heavy metal.
Mr. STUDDS. So they are not amongst the happiest of your fishes.
Mr. WALSH. They are not amongst the happiest. In addition, as I

mentioned, we have sampled lobsters in the area; the lobsters do
show gill rotting and exoskeleton changes.

Mr. STUDDS. Have you sampled the lobsters in the sense of eating
them?

Mr. WALSH. No. No one has been brave enough to do that yet.
Captain SWANSON. There is a project going on looking at con-

dtaminants in the flesh of lobsters, crabs, and other selected organ-
isms.

Mr. STUDDS. Does commercial fishing go on anywhere in the
Bight area?

Captain SWANSON. Yes, it does.
Mr. WALSH. In the Bight itself, yes.
Captain SWANSON. They commercially collect lobsters very close

to the dredge spoil site; in fact, the lobsters are rather prolific in
that area sometimes.

I NOAA Technical Memorandum ERL/MESA 11, Evaluation of Proposed Sewage Dump Site
Areas in the New York Bight February 1976 (drafts 31 Aug. 7 and 30 Nov. 75).

2 NOAA Technical Memorandum 321 MESA 2, Ocean Dumping in the New York Bight.
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Mr. WALSH. Flounders are found in that area. In addition, as you
know, off New Jersey is one of the major sources of clams in the
United States, surf clams, and they are found within this Bight
that we are talking about.

Mr. STUDDS. But surely not at the dumpsite.
Mr. WALSH. I am not sure about right at the dumpsite. I must

add that since 1970 there has been no taking of shellfish, which is
the clam, because FDA has prohibited it due to the fact that the
coliform bacteria are found, as well as the kind of things that can
cause cholera, hepatitis, and so on.

Mr. STUDDS. Mr. Hughes.
Mr. HUGHES. Thank you, Mr. Chairman. Thank you, Mr. Walsh.

I just want to assure my colleague that we don't eat the fish we
catch here; we send it to Massachusetts. [Laughter.]

Just to follow up on that line of questioning-my colleague, the
chairman, has anticipated much of it. You make a statement on
page 7 that there are signs of severe stress in and around the
sewage sludge dumpsite.

What do you mean by that, severe stress? Are you suggesting
that the pollutants are not contained within the particular area,
that it is spilling over into surrounding waters? What do you mean
by stress?

Mr. WALSH. What we mean is the natural environment, of
course, can absorb a certain amount of contaminants. For example,
trace metals are present throughout the ocean at about the same
quantity as I understand that they are in our blood. But there is a
point at which the fish animals can no longer reject those contami-
nants-this includes plant and animal life. Then they begin to
show signs of stress, that is, fin-rot, the fish begin to avoid the
area, growth is not the same as you would expect, the numbers are
not the same. It just simply says something is wrong, they are not
acting in a way one would normally expect.

Mr. HUGHES. You are not referring to a spillover into the non-
dump area?

Mr. WALSH. A lot of the material is absorbed into the water
column. Where we find most of the pollutants is in the sediments
where they tend to lie until they are stirred up and moved along.

One of the biggest problems in this area is that there is a lot of
sediment transport. What happens is that the pollutants tend to
ride on bits and pieces of sediment sand and whatever you have-
and they become available periodically for animals in the column
or they are spread out and about.

One of the most difficult things that our scientists have found is
trying to get a picture of exactly where a contaminant comes from,
and what its pathway in through the environment and into an
animal. And one of the problems is that we have had difficulty in
sort of getting the smoking gun phenomenon-to find absolutely
and clearly by seeing the pollutant with the gun in its hand smok-
ing, that it shot something and killed it. Much of what we have is
circumstantial evidence.

Captain SWANSON. I think maybe what you are referring to is
the so called creeping sludge that we have heard of in the past.
Most of the contaminants entering the bight seem to concentrate
in the topographic depression that Bud referred to in his testimo-
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fy. That's where you really see the elevated levels of contaminants
in the sediments.

We also observe anomalies in the benthic life and in other orga-
nisms in and around that particular topographic depression, and
they include some of the things that have already been mentioned,
the fact that we have fin-rot, gill clogging, tumors on fishes. Surf
clams, which are very important to the economy of New Jersey,
particularly, set in the area but do not grow to maturity. The area
can be defined as one that is atypical for what we would expect for
this particular marine environment at the latitudes we are talking
about.

Mr. HUGHES. Do we understand totally how the sediments shift
with the tides and the currents, and the full impact of the pollut-
ants on the surrounding area. Even though commercial clamming
is forbidden in the Bbght area, there are areas south of the New
York Bight where sea clamming does take place.

Do we understand fully the impact of the contaminants being
dumped in the New York Bight area on those areas that are open
to clammers?

Captain SWANSON. Let me try to understand a little more. In
other words, you are concerned that we are transporting the mate-
rials south?

Mr. HUGHES. Yes; the currents drift southward much of the year,
and it is my impression that we don't really fully understand the
tides, the currents, in that area, we don't know where some of
these pollutants are ending up. Are we assured that we are not
getting some of the pollutants in other areas of the mid-Atlantic
region, outside the New York Bight area?

Captain SWANSON. I would say that we have a pretty good under-
standing basically where the material is going. We do not under-
stand the subtleties of sediment transport. In fact, sediment trans-
port-the chemical transformations within the water column and
absorbing of contaminants on particles-is at the very early stages
of development in oceanographic research.

I do think we can make very firm statements that we do know in
a general sense where those materials are going and what area is
impacted by the metropolitan region as far as dumping or other
contaminant wastes are concerned.

Mr. HUGHES. How about the marine life itself?. Much of it is
migratory in nature.

Captain SWANSON. Correct.
Mr. HUGHES. What do we understand is the impact of these

pollutants, particularly cadmium and mercury, on marine life that
is often very migratory? That life is not limited just to the New
York Bight area. Have we looked at just what impact that interac-
tion has on other marine life in the entire region?

Captain SWANSON. We have done a considerable amount in that
area. We have looked at contaminants being concentrated in var-
ious forms of fish, including bluefish, striped bass, flounder, and
other organisms.

I think that we can make generalized statements that the effects
that we see on marine organisms are generally observed in those
fishes that are sedentary in nature, that tend to concentrate in one
small geographic region as opposed to, say, a bluefish which has
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the opportunity to freely swim in and out of these contaminated
regions.

Most of the effects are on the ones that are relatively trapped in
the area of contamination. Even there, though, they have some
freedom of movement.

Mr. HUGHES. Well, let's just deal with the bluefish, which is a
very popular sport fish to catch in the area.

Does it give you any concern at all that, this time of the year in
particular, there are literally thousands of boats that are catching
bluefish in areas just outside the New York Bight? Does that give
you any concern?

Mr. STUDDS. It gives me concern to think where they are headed.
Captain SWANSON. Bluefish-yes, it gives us concern. However,

relative to a flounder, the concern probably should not be as great.
You've got to look at the individual fish. A bluefish is a very fatty
fish; however, it is free swimming and it can avoid areas. We have
some sense that this in fact occurs. For example, in the anoxic
event that we had several years ago, we had very good evidence
that the bluefish migratory path was disrupted by that particular
event and that they did not swim into the area, We also have
evidence that a similar thing occurred with the flounder, and that
there is some hint that these fish are selective as to where they go.

However, if a bluefish, because it is basically fatty, gets into an
area, it probably can take up contaminants maybe a little more
readily than, say, another fish that is not as fatty. So you have got
to look at each organism almost on an individual case-by-case basis.

Mr. HUGHES. How much research have we done on the impact of
these carcinogens upon sea fish?

Mr. WALSH. I think the only way to answer that, Congressman, is
that we have far fewer answers than we have got questions.

Mr. HUGHES. If this happened to us on land, in a whole host of
areas-in the area of saccharin, you know, we have conducted tests
for years, and the tests have proven somewhat inconclusive, al-
though it suggests that in certain dosages it would be very harm-
ful.

Here we have, in the New York Bight area alone, things like
cadmium and mercury in quantities a hundred times over the
safety level, and yet we don't understand what impact it has on the
marine environment, we don't understand what impact dumping
has on humans. I hope we don't have to wait for somebody to
become seriously ill or die, or a sizable portion of our population
affected, before we realize that we just can't continue to dump as
we are.

And to believe that these substances that we are dumping are
going to be contained in the New York Bight area and are not
going to spread out through sediment transplant one way or an-
other, or is not going to be transported by the marine life itself, I
think, defies commonsense.

Mr. WALSH. Mr. Chairman, if I could just answer that generally,
I think one of the reasons why NOAA sometimes is criticized
because we have so many qualifications on research results we
present, is the fact that it is an extremely complex area which has
not been studied as much. For example, you can read in the paper
and somebody will tell you what the air pollution index is for the
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city of Washington; we have not developed the methodology or the
intelligence to make a water pollution index to tell you when it is
good or when it is bad. It is extremely complex, and we find that
the sources are complex, the effects are complex. Clearly, we be-
lieve that we need to know much, much more. We will give you the
bottom line, that in certain areas-for example, in the Apex
itself-it is not good to eat shellfish. But going farther out, because
of the differences in the activities of the animals and what we
know, it is hard for us to give you a hard-and-fast answer.

I know people would like that, but, unfortunately, we are not in
the state of knowledge that we can do that.

Mr. HUGHES. I can tell you that even aside from the question of
it being harmful is the public reaction. When we had the dead sea
area a couple of years ago, it had a devastating impact on the
seafood industry in my area-people were afraid to eat seafood.

Mr. WALSH. It happened with mercury in swordfish, and we
discovered that the swordfish that were in the Smithsonian Institu-
tion for a 100 years had the same levels as those we were taking
out of the water.

Mr. HUGHES. I have a couple of other real quick questions.
You indicate that sludge dumping is not a major contributor, 5 to

10 percent are your figures, to the overall--
Mr. WALSH. Relatively speaking; that is not to play it down as a

contributor, though.
Mr. HUGHES. But you don't have any figures on the other con-

tributors, such as dredge spoil, as I understand.
Mr. WALSH. We do have some rough figures, depending on the

contaminants, yes, that we will supply for the record.
Mr. HUGHES. You are going to submit those figures to us-all

right.
There is no question, however, that sludge dumping will become

an increasingly large factor in the overall pollution as waste water
treatment plants in the New York area come on line and we
manufacture more sludge. Is there any question about that?

Mr. WALSH. There is no question about that. Primary treatment
takes 30 percent of the solids out, secondary treatment takes 90
percent.

Mr. HUGHES. If there is no change in the ocean-dumping area,
that is, if we don't reduce it, we can fully expect that those pollut-
ants that now come from the 250 million or 500 million gallons of
raw sewage, whichever figure happens to be accurate, will trans-
late into pollutants in sludge.

Mr. WALSH. That's correct. And, in addition, we would also add
that even if we stopped the dumping, we would still have a signifi-
cant problem that should be addressed in some way.

Mr. HUGHES. There is no question that runoff and other things
that are not particularly relevant to this inquiry contribute to the
overall pollution in the area.

There is no question, is there, that the cadmium and the mer-
cury deposits that are in huge quantity-we are talking in terms of
literally tons of mercury that is being deposited in the New York
Bight-is directly a result of the sludge dumping?

Mr. WALSH. In terms of mercury-let me have Larry respond to
that.
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Captain SWANSON. As I recall, from the statistics that we found,
mercury specifically comes more from waste water than it comes
from sludge. There is no doubt that there is cadmium and mercury
in the sludge and that they are of concern. However, by going to
secondary treatment, while we will have a greater quantity of
sludge, I am not sure what the effect on removal or concentration
of mercury and cadmium in the sludges will be.

Mr. HUGHES. Well, would you agree that the deposits of mercury
and cadmium form the greatest risk in the New York Bight area?

Captain SWANSON. They are concerns. I am more concerned with
synthetic organics, which sewage sludge is probably the greatest
contributor in the bight.

Mr. HUGHES. Well, in 1975, just dealing with cadmium, there was
roughly 24 tons of cadmium being deposited in the New York
Bight. I presume it is more than that now, because we have in-
creased our deposits of sludge in the New York Bight. Is there any
question that that comes from deposits of sludge? By and large.

Captain SWANSON. From the sewage sludge?
Mr. HUGHES. Yes.
Captain SWANSON. Yes, I am sure that a large quantity does

come from sewage sludge.
Mr. HUGHES. I am just trying to put it into perspective. You

indicate that only 5 to 10 percent of the overall pollutants in the
bight area comes from sewage sludge. I am trying to identify
particular harmful substances-mercury and cadmium.

And isn't it a fact that those deposits of mercury and cadmium
are by and large directly related to the dumping of sludge, sewage
sludge?

Mr. WALSH. Let me cite from NOAA's February 1977 report on
ocean dumping.

In terms of heavy metals, dredge spoil contributed the major
portion of the heavy metal input to the bight-24 to 80 percent. It's
a wide range, but it is a guesstimate. In addition, 70 percent of the
mercury is attributable to waste water; sewage sludge dumping
contributes about 6 percent.

We are most concerned in the sewage sludge area with the PCB
levels. That is the thing that is an extremely dangerous kind of
chemical; it persists; it affects animals, it affects us; it accumulates;
and it is not biodegradable-it's tough to get rid of. It's part of a
family that gave us kepone that is still in the James River, and
those kinds of compounds that we are most concerned about with
sewage sludge.

The sewage sludge does contribute the other heavy metals.
Mr. HUGHES. Well, my time is up. Do you know of any parts of

the country where by developing alternatives we have created the
same health problems as we are with ocean dumping?

Mr. WALSH. I am not aware of any area in the United States that
puts in the enormous variety of pollutants from the enormous
variety of sources.

Mr. HUGHES. Thank you.
Mr. STUDDS. Mr. Kitsos has an exceptionally quick question.
Mr. KiTsos. At the MESA symposium in New York a couple of

weeks ago, a scientific panel made a statement about the 1981

67-969 0-80--11
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deadline. Can you give us a sense of that statement in a couple of
sentences?

Mr. WALSH. I ant not exactly-I don't recall what their bottom
line was. Maybe Larry, you can-

Captain SWANSON. Are you referring to the panel that Mr. Gun-
nerson was involved with?

Mr. Krrsos. Yes, that is correct.
Captain SWANSON. Mr. Gunnerson, I think, and his panel felt

that the 1981 deadline perhaps should be extended and we look at
alternatives a little more closely.

Mr. Krrsos. Thank you.
Mr. STUDDS. Thank you. I apologize again to all the witnesses for

the inconveniences of the day s schedule.

STATEMENT OF THOMAS C. JORLING, ASSISTANT ADMINISTRA-
TOR FOR WATER AND WASTE MANAGEMENT, U.S. ENVIRON-
MENTAL PROTECTION AGENCY, ACCOMPANIED BY KENNETH
BIGLANE, DIRECTOR, OIL AND SPECIAL MATERIALS CON-
TROL DIVISION, AND PETER W. ANDERSON, CHIEF, MARINE
PROTECTION PROGRAM (REGION II)
Mr. STUDDS. Our next witness is Mr. Thomas Jorling, Assistant

Administrator for Water and Waste Management of EPA.
Mr. Jorling? Your statement will appear in its entirety in the

record should you choose to summarize it, Mr. Jorling.
[The following was received for the record:]

STATEMENT OF THOMAS C. JORLING, ASSISTANT ADMINISTRATOR FOR WATER AND
WASTE MANAGEMENT, U.S. ENVIRONMENTAL PROTECTION AGENCY

Mr. Chairman and members of the Subcommittee, I am pleased to be here this
morning to discuss the progress of cities in meeting the 1981 deadline for cessation
of ocean dumping of harmful sewage sludge.

In previous testimony before the Committee earlier this year, I discussed at
length the overall operation of the ocean dumping permit program under Title I of
the Marine Protection, Research, and Sanctuaries Act ( RSA). I will not repeat
that discussion in this statement, but I would like to briefly summarize some of the
major accomplishments of the program since its inception.

When the MPRSA was passed in October 1972, there was no regulation of ocean
dumping based on environmental standards or goals, and very little was known
about the impacts of pollutants on the oceans. None of the dumpsites in use at that
time had been studied in other than a cursory fashion. In April 1973, the effective
date of the MPRSA, EPA brought all ocean dumping under strict regulation and
embarked on an effort to improve the scientific basis for the program, as well as to
phase out all dumping of harmful wastes as soon as suitable land-based alternatives
could be implemented.

Over the past six years, we have accomplished the following:
(a) The original 'bst guess" criteria have been replaced by criteria based on

scientific advances in test procedures developed as part of this program. These
criteria are simple, scientifically sound, enforceable, and provide a rational frame-
work within which ocean dumping of harmless materials can be permitted.

(b) The dumping of industrial wastes into the ocean has been reduced by 65
percent, and by the end of 1981, all dumping of harmful industrial wastes will have
stopped.

(c) Since 1973, 307 former ocean dumpers have found and implemented land-based
methods of disposal as a result of EPA's enforcement of the MPRSA. Of these, 118
were dumpers of municipal sewage sludge.

(d) All of the 26 remaining dumpers of municipal sewage sludge are on implemen-
tation plans to phase out ocean dumping by, December 31, 1981. EPA has taken
enforcement action and, in some cases, mitiated litigation when permittees have
fallen behind schedules.

(e) The use of incineration at sea as a means of disposal of toxic organochlorine
waste has been thoroughly studied and evaluated by EPA. As a result of these
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efforts, international regulations for incineration at sea have now been adopted by
the Contracting Parties to the International Ocean Dumping Convention.

(f) A program for the collection of data on ocean dumpsites was initiated in 1973
and is still underway. Environmental Impact Statements (EIS) have been prepared
on three ocean dumpsites, and preparation of EIS's on an additional 39 sites out of
the 140 sites presently designated is now being done. This project will be terminated
in 1981, and we anticipate that the future requirements for baseline surveys and
monitoring to support this program will be incorporated into the national ocean
pollution monitoring program now being developed by NOAA under PL 95-273.

(g) EPA activities under the International Ocean Dumping Convention have re-
sulted in international acceptance of U.S. environmental standards and approaches
to regulating ocean dumping.

We quite pleased with the accomplishments we have made in implementing Title
I of the MPRSA, and I will be happy to answer any specific questions you may have
about the various aspects of the program. However, today I would like to focus
attention on an issue of over-riding importance to the future of an effective program
for regulating ocean dumping in the United States, that is, can the ocean dumping
of harmful municipal sewage sludge be phased out by December 31, 1981.

In 1974, EPA first established the goal of ceasing all ocean dumping of environ-
mentally harmful sewage sludge by 1981. At that time, we recognized that addition-
al research on land-based methods of sludge disposal was needed. Further, many
municipalities needed time to obtain funding and to construct the necessary treat-
ment facilities. As the program developed and we observed the progress of many
permittees toward developing land-based methods of sludge disposal, we became
convinced that the 1981 date was realistic; consequently, in 1977 EPA made the
1981 date mandatory in its regulations. Later that year, the Congress confirmed
EPA's evaluation by enacting legislation which made the 1981 date a statutory
deadline. We supported the deadline at that time, and we support it now.

Many municipalities have already stopped ocean dumping of sewage sludge, and
many more are meeting implementation schedules which will have them out of the
ocean in 1981.

I have attached to my statement a table showing the status of each of the 25
permittees now ocean dumping municipal sewage sludge in Region II. The only
other present sludge dumper is Philadelphia, which has recently agreed to stop
ocean dumping of sewage sludge by December, 1980, and is on schedule to meet that
goal. As you can see, several of the permittees in Region II have fallen behind in
their implementation schedules. It is the problems facing these permittees to which
I wish to draw your attention.

For any municipality to find and implement a land-based method of sludgedisposal, three thin must exist: (I) an available technology; (2) adequate funding;
and (3) the collective public willpower to make the social, political, legal, and
institutional commitments to get the job done.

(1) AVAILABLE TECHOLOGY

When the proam first began, additionalresearch on sludge dispo technology
was needed. At te resent time, even though many technologies can be improved, a
wide range of suitable technology for sludge disposal on land does exist and can be
used. At various times over the past few years, we have provided for the record
reports and other documentation on our research results and on various demonstra-
tion projects which have been conducted to demonstrate projects which have been
conducted to demonstrate feasibility.

As I indicated, there are many proven land-based technologies available for
sewage sludge disposal which are being utilized by communities all over the coun-
try. The choice of which form of disposal is most appropriate for a particular
community depends on many local factors, but the proven technology does exist, as
the record already before this Committee clearly demonstrates.

We cannot continue to pollute the environment, but now we must move ahead
using the available technology and the present criteria and standards.

(2) ADEQUATE FUNDING

Funding to plan and construct land-based methods of sludge treatment disposal is
also necessary. Through the Construction Grant Progam, the Federal government
can provide 75 percent of the cost of planning and building land-based sludge
facilities, and more if the method involves innovative or alternative technology.
These funds are available now, and the States have assigned a high priority to
constructing measures necessary for terminating ocean dumping of sewage sludge.
The attached table shows the level of funding being provided to each municipality
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now ocean dumping sewage sludge. These figures clearly demonstrate the strength
of the Federal commitment to ending sewage sludge dumping in the ocean. The
remainder of the funds necessary to develop land-based methods of sludge disposal
must be obtained from State and local sources, and this is dependent upon the
efforts of each community to accomplish this task.

(3) THE COLLECTIVE PUBLIC WILLPOWER TO MAKE THE SOCIAL, POLITICAL, LEGAL,
AND INSTITUTIONAL COMMITMENTS

I have referred to collective public willpower as the third essential factor in
implementing land-based methods of sludge disposal. This appears to be the critical
factor for some communities at the present time. The technology and the Federal
funds are useless unless each community is willing to make the institutional com-
mitment to use them. Of the 144 dumpers of municipal sewage sludge in 1972, 118
communities have made that commmitment and are no longer ocean dumping. Ofthe 26 remaining ocean dumpers of sewage sludge, the majority have also made this
commitment and are on schedules which will ensure that they stop ocean dumping
by December 1981.

As shown in the attached table, there are, however, a few communities that, in
our view, have not yet made a sufficiently strong commitment and are lagging in
their implementation of land-based alternatives. Of the seven communities present-
ly behind in schedule, Linden-Roselle, and Rahway Valley have recently taken
action that should bring them back on schedule by the end of this year.

We see no reason why the five remaining communities cannot also implement
land-based methods of sludge disposal by the end of 1981. This will require from
each of them an extraordinary commitment to take steps to get back on schedule
and to remain on schedule.

EPA has been working closely with these communities to solve their particular
problems. We have provided technical assistance in choosing alternatives to ocean
dumping, supplied Federal funding support, and suggested possible approaches for
institutional arrangements based on our knowledge of how similar problems have
been solved in other places. Enforcement action has been taken where this was
appropriate; a case has been filed against Westchester County by the U.S. Attorney
and we have asked the Department of Justice to take legal action against the City
of New York. At this time, the only administration action remaining to EPA is to
deny any further ocean dumping permits to these communities until they make the
necessary commitments to bring them back on schedule. We plan to take this action
this year unless such commitments are made.

We believe that all ocean dumping of sewage sludge can be terminated by the end
of 1981, even by those communities which are presently behind schedule. The 1981
deadline shouldnot be extended for the convenience of a few communities who are
simply unwilling to make the corporate commitments to comply with the law when
so many other communities have already done so. We can, however, see the justice
in amending the statute, if the Congress feels such action is appropriate, to allow a
waiver from the 1981 deadline when contracts have been let by December 31, 1980.
and construction is underway within a reasonable time, but delayed by circum-
stances beyond the control of a community, such as strickes and shortages of
materials. However, there is no excuse for those remaining dumpers not immediate-
ly making, and implementing, the extraordinary corporate decisions necessary to
comply with the law and terminating ocean dumping of sewage sludge as soon as
practicable.

This concludes my prepared remarks. My associates and I will be happy to
respond to any questions the members may have.

(Table follows:]
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MUNICIPALITY
( PIIASE-OUT

DATE COMP& NCE STATUS ALTERNATIVE SELECTED
(

FUN DING

Asbucy Park City - NJ Dec. 1951 behind schedule landfill

Atlantic Highlands Dore - NJ Dec. 1981 ahead of schedule landfill ..........

Bergen County - NJ Dec. 1981 behiml schedule compostlng/lncineration Step I - 539. 320

Cedar Grove Township - NJ Dec. 1981 ahead of schedule Incineration

Glen Cove City - NY Dec. 1981 ahead of schedule co-disposal

Joint Meeting - NJ Dec. 1981 behind schedule Incineration Step I - 225.000

Lincoln Park Doro - NJ Dec. 1979 on schedule Incineration

Linden-Roselle - NJ Dec. 1981 behind schedule landfill/incnsration Step-I - 238.984
........ .(refuse fired) Step! Z - 1 131 .

Long Beach City - NY Dec. 1981 on schedule composting (w/Haesau Co.)

Middlesex County - NJ Dec. 1981 on schedule (7) landfill/co-disposal Step I - 600.000

Middletown Township - KS Dec. 1991 on schedule compostIng Step I - 47,034
Stop 2 - 78.814

Morris Township - NJ Dec. 1981 on schedule Incineration

Nassau County - MY Dec. 1981 on schedule composting Steo I - 1,487.360
Step 2 - 724.350
Step 3 - 1,417.719

New York City NY Dec. 1981 behind schedule
(referred to
Justice Dept.)

composting and landfill/
co-disposal

Step I - 2.297. 830

O-A

Page I of Z



MUNICIPALITY
K

NE Monmouth

PHASE-OUT
DATE t

Dec. 1981

CCOMPLIANC E STATUS

on schedule

Page 2

ALTERNATIVE SELECTED FUNDING

composting Step I - 71.250
Step 2 - 90.383

Passaic Valley - NJ Dec. 1981 on schedule storage/lnclneration Step I - 877. 500
Step Z - 563.742
Step 3 - 7. 103.250

Pequannock Township - J Dec. 1981 ahead of schedule IncineraUon

Rahway Valley - NU Dec. 1981 behind schedule landfill/fincine ration Step I - 120. 000
(refuse fired)

Roxbury Township - NJ July 197'1 on schedule landfill/incineration

Totowa Bore - NJ Dec. 1980 ahead of schedule landfill/inclineration

.Wanaque Boro - 1J May 1960 ahead of schedule Incineration

Washington Township - NJ Dec. 1981 ahead of schedule Incineration
(Morris County)_ _

Westchester County - NY Dec. 1981 behind schedule composting/co-dlsposal Step 1- 38.250
(Justice Dept.
brought suit on
April 26, 1979)

West New York Town - NY Dec. 1981 on schedule land application

West Paterson - NJ Dec. 1980 ahead of schedule 1andfill/incineradon
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Mr. JORLING. Thank you, Mr. Chairman. With me this afternoon
are Ken Biglane, familiar to this committee-he is the Director of
the Oil and Special Materials Control Division in my office, and Dr.
Peter Anderson from the region II staff, who is Chief of EPA's
marine protection program in New York, which includes New
Jersey.

Mr. Chairman, we have two prepared statements, one a more
lengthy statement, and then a second summarizing it. What I
would like to do is summarize further on that statement before we
turn to questions in an effort to conserve as much of your time as
possible.

The question today before the committee is whether or not ocean
dumping of harmful sewage sludge can actually be phased out by
1981.

For any municipality to find and implement a land-based method
of sludge disposal, three things must exist. First, available technol-
ogy; second, adequate funding; and, third, the collective political
willpower to make the social, political, legal, and institutional com-
mitments to get the job done.

We have concluded that there are many proven land-based tech-
nologies available for sewage sludge disposal being utilized by com-
munities throughout the country. The choice of which form of
disposal is most appropriate for a particular community depends on
many local factors. But the proven technology does exist, as the
record already before this committee clearly demonstrates.

With respect to adequate funding, under the construction grant
program, under title II of the Clean Water Act, the Federal Gov-
ernment pays 75 percent of the cost of planning and building land-
based sludge facilities-and more if the method involves innovative
and alternative technology. These funds are available now, and the
States have assigned a high priority to developing measures neces-
sary for terminating ocean dumping of sewage sludge. We have
attached to our prepared statement a table displaying the funding
to each municipality in the ocean-dumping area.

The third issue, which we have referred to as the collective
public willpower question, is absolutely essential if methods of
sludge disposal are to be adopted. Of the 144 dumpers of municipal
sludge in 1972, 118 communities have made that commitment and
are no longer ocean dumping. Of the 26 remaining ocean dumpers
of sewage sludge, the majority have also made this commitment
and are on schedules which will insure that they stop ocean dump-
ing by December 1981.

One inference from the GAO testimony this morning, Mr. Chair-
man, that I would like to put in a different context is the sugges-
tion that while there has been a reduction in the number of dump-
ers, that the reduction in the volume of sludge has not been great.
That certainly statistically is an accurate statement. However,
with respect to the communities that have achieved the objective of
elimination of ocean dumping, it should be known that on a per
capita basis that it is just as painful for them as it is for the larger
communities which continue to ocean dump. These smaller commu-
nities have somewhat simpler problems, but they still had to take
very aggressive actions within their own political context to
achieve this objective.
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In an attached table we also identify the few communities that
in our view have not yet made sufficiently strong commitments
and are lagging in their implementation of land-based alternatives.
Of the seven communities presently behind in schedule, Linden-
Roselle and Rahway Valley have recently taken action that should
bring then on schedule by the end of this year. We see no reason
why the five remaining communities cannot also implement land-
based methods of sludge disposal by the end of 1981. This will
require from each of them an extraordinary commitment to take
steps to get back on schedule and to remain on schedule.

EPA has been working closely with these communities to solve
their particular problems. We have provided technical assistance in
choosing alternatives to ocean dumping, supplied Federal funding
and suggested possible approaches for institutional arrangements
based on our knowledge of how similar problems have been solved
in other places.

Enforcement actions have been taken where appropriate. A case
has been filed against Westchester by the U.S. attorney and we
have requested the Department of Justice to take legal action
against the city of New York.

In the GAO testimony there was reference to the addition of a
waiver procedure. If in the determination of Congress a variance or
waiver proposal is adopted, we believe that that waiver proposal
should be very tightly circumscribed, and should provide that the
agency would only be able to exercise that authority upon some
very stringent conditions, such as good faith actions on the part of
the communities on the basis that contracts have been let to put
construction in place at the appropriate time, and that the activi-
ties that are causing the failure of compliance are in effect beyond
the control of the municipality, such as strikes and shortages of
material.

We should not leave any excuses or withdraw any of the momen-
tum behind this program, which we believe still could achieve its
objective in concert with the statute.

Mr. Chairman, that completes my prepared remarks. If there are
other questions-and I am sure there will be-we will be happy to
respond.

Mr. STUDDS. Thank you, sir, and I appreciate your brevity, under
the circumstances.

I have all kinds of questions-I will try to be brief and set an
example here.

What is going on in the rest of the country? Were you here for
Mayor Koch's testimony?

Mr. JORLING. Yes, I was.
Mr. STUDDS. You may recall the references made both to the west

coast, to Boston, I believe, and others. But quite apart from the
handfull of municipalities in the New York-New Jersey area, how
is the rest of the Nation handling its sludge?

Mr. JORLING. First of all, any waste treatment system generates
sludge, so that sludge is a requirement-sludge management is a
requirement for all POTW's across the country.

Mr. STUDDS. For all what?
Mr. JORLING. All POTW's-publicly owned treatment works-are

required to manage their sludge in concert both with Federal,
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State and local environmental requirements. It is being done un-
evenly. There are places where it is being done very well, and
there are places where it is being done not so well, and there are
places such as the ocean-dumping activity in the New York metro-
politan area and the ocean disposal of sludge in Boston and in Los
Angeles where we must take additional steps and actions.

With respect to sludge management practices, they range across
all technologies and they do demonstrate that technologies are
available for adequate and safe and protective disposal of sludge.

We could provide for the record a more systematic display of the
types of technologies.

[The following was received for the record:]

TYPES OF TECHNOLOGIES AVAILABLE FOR SLUDGE DISPOSAL

1. Incineration
Incineration is a method of reducing volumes of waste materials and can be a

viable alternative when considering land availability for waste disposal. Inciner-
ation kills the pathogens and also decomposes or renders harmless many of the
organic compounds which may be present in the waste.

The solid phase remaining from the incineration process is an ash residue, which
must be disposed of. Metals remain in the ash in approximately the same ratio as
contained in the sludge, but are less soluble. These ash residues are usually land-
filled but there is potential for underground contamination from the <.sh.

The environmental effects of sludge incineration primarily include pollution of air
due to inadequate emissions control. Limited data are available to assess the extent
of air pollution from sludge incinerators. Emissions from incineration must not
result in violations of the ambient air quality standards, and new-facilities must
meet EPA standards as defined by New Source Performance Standards for Sludge
Incinerators (40 CFR 60.15).

An extremely important consideration is the energy requirement for sludge incin-
eration. Without sufficient dewatering to allow self-sustaining combustion, a consid-
erable amount of auxiliary fossil fuel or electricity is needed to dry and incinerate
the sludge. This need accounts in part for the high cost of the process, which is
likely to increase further a energy prices rise. However, it has been demonstrated
that municipal solid waste can be utilized to provide the necessary energy (co-
incineration).

2. Starved-Air Combustion (Pyrolysis)
Starved-air combustion, sometimes referred to as pyrolysis, is similar to inciner-

ation in that it partially decomposes the sludge to an ash and a gas in the presence
of heat. In contrast, this method of sludge destruction is performed in a low-oxygen
or reducing atmosphere. If the sludge is dry enough, starved-air combustion is a self-
sustaining reaction which requires less input of energy and produces a gas that has
low BTU value.

A pilot plant research program with a modified multiple hearth, operating in a
starved-air mode, was evaluated on representative sewage sludges from the New
York-New Jersey metropolitan area. The conclusion was that the technology is a
feasible option to sludge management. Full scale demonstration projects are now
needed to support the findings of the pilot project.

Processes to recover energy from sludge either by incineration or starved-air
combustion (with or without municipal solid waste) are now under consideration in
a number of communities. (In addition several European plants have been oper-
ational for many years.) These methods offer the advantage of recovering energy
resources while at the same time reducing sludge volume.

3. Surface Land Application
Application of liquid or dewatered sludge directly to the land is a recycling

method of disposal frequently used as a means of fertilizing and renewing soil for
growing crops and for reclaiming strip mines and other disturbed land areas. The
potential for adverse impact from sludge landspreading practices can be minimized
through stabilization and proper site run-off management, pretreatment of industri-
al wastewaters, sludge application rate, soil pH, and system monitoring.

Research is continuing on the effects of applying sludges to soils and on the
factors defining bioavailability of metals, heavy metal limitations, and fate of metals
in sludge-amended soils. An evaluation of old sludge application sites is underway to
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examine the environmental (soil, water, crops) and socio-economic impact of the
practice.

Two long-range studies in Illinois and New Jersey have demonstrated the benefi-
cial effects of long-term use of digested sewage sludge on crop fields, strip mine
spoils and sandy coastal plain soils. The data suggest that the amount of sludge
applied annually will have more impact than the accumulation of many years, but
this will require additional verification.

Composting is an aerobic treatment which decomposes sewage sludge to a stabi-
lized product that has little odor. If the temperature exceeds 60"C, the process
destroys human pathogens. However, it can be useful in fertilizing non-food crops,
and conditioning public and recreational lands, as well as reclamation of strip
mining pits, etc. EPA has completed a joint project with the Agricultural Research
Service at Beltsville, Maryland, and is conducting a composting demonstration
program in Bangor, Maine. There were approximately 12 new sites under design or
construction using the results of this research.

Applying sludge to the land needs to be researched and demonstrated. A study is
underway with the Farm Bureau Development Corporation, Columbus, Ohio, to
evaluate social factors and public attitudes that affect the acceptability of sludge use
on agricultural land. This project includes an epidemiological study aimed at resolv-
ing several health effects issues.

Considerable research in the area of health effects was initiated in 1978 to assess
the risks associated with sludge management options, especially as to how the
options might impact the human food chain. Considerable effort is underway to
develop analytical tools for the purpose of assessing the presence, or lack thereof, of
the priority pollutants in municipal sludge and their fate on the soil-plant system.

4. Landfill
The environmental effects of sludge landfilling (either with or without municipal

refuse) has not been extensively investigated. However, available data suggest that
current practices might result in the degradation of ground and surface waters with
heavy metals, toxic organics, pathogens, and nitrate pollution.

It is important to point out that the ground water impacts from sludge landfilling
practices are not dissimilar to those that may be expected from municipal solid
waste landfilling practices, except that those from the former would likely result in
greater heavy metal concentrations in the leachate.

Technologies for the control of leachate from landfills have not been applied on a
wide scale basis across the nation, although specific cases exist where results have
been quite positive. The most common technology involves lining the landfill site,
and collecting and treating the leachate.

Mr. STUDDS. What I am trying to get at is why do the problems
seem to be concentrated in this one area? What is the distinction
between the New York-New Jersey area and all the rest of the
country that leads us to have a problem here and here alone of this
magnitude?

Mr. JORUNG. I think historically the fact that New York present-
ly spends $3 million a year to dispose of 2 1/2 million wet tons of
sludge and similar patterns of cost for the other metropolitan
communities in this area created an easy alternative in a situation
where the other alternatives are now somewhat expensive, and
even require considerable transportation cost because of the lack of
available land near treatment facilities. It is an historical phenom-
enon; it is very cheap to dispose of the material in the ocean; and it
is very expensive relatively to use one of the land-based alterna-
tives.

Mr. STUDDS. But New York isn't the only city in the country in a
heavily populated ocean location, is it? What's everybody else
doing?

Mr. JORLING. Well, they are doing, as I said, unevenly. Boston
still discharges its sludge to the ocean.

Mr. STUDDS. That's a pipe outfall, is that correct?
Mr. JORLING. Yes, but with no less effect on the biota.
Mr. STUDDS. I understand, but how far out in the water is that

going?
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Mr. JORLING. It's several hundreds of yards.
Mr. STUDDS. And what is the depth of the water?
Mr. JORLING. Sixty feet.
Mr. STUDDS. So it's in Boston Harbor, it's not in the ocean.
Mr. JORLING. That's correct.
Mr. STUDDS. Do they have to have a permit from you to do that?
Mr. JORLING. They have a permit which presently authorizes

them to do that, but it is on a timetable which requires the elimi-
nation of that practice.

Mr. STUDDS. And do they appear to be complying with that?
Mr. JORLING. I cannot pass judgment-there have been intensive

negotiations that are also coupled with their other effluent require-
ment situation. I can't give you what the exact status is today.

Mr. STUDDS. I assume that is not under this statute, but under
the Clean Water Act, that whole procedure.

Mr. JORLING. That's correct.
Mr. STUDDS. That's not your fault; that's a function of the juris-

dictional fragmentation of the Congress, I assume.
Mr. JORLING. But basically here the same criteria apply. The

ocean dumping statutory criteria and the Clean Water Act ocean
discharge criteria are almost identical.

Mr. STUDDS. In other words, permits are needed for that.
Mr. JORLING. Permits are needed for that.
Mr. STUDDS. And you have granted permits for that.
Mr. JORLING. They are under permit.
Mr. STUDDS. What situation is Los Angeles?
Mr. JORLING. The permit there is being contested in enforcement

action at the present time.
Mr. STUDDS. What are they doing with their sludge?
Mr. JORLING. Pumping it through a 51/2-mile outfall to sea.
Mr. STUDDS. And what depth of water?
Mr. JORLING. I think the depth of water is about 190 feet and it's

51/2 miles from the shore.
Mr. STUDDS. That, I would assume, could be an arguably different

situation than 60 feet in Boston Harbor in terms of the dispersal,
et cetera.

Mr. JORLING. There may be some advantages, but the fact re-
mains that both practices are illegal.

Mr. STUDDS. However, they are being done under permit from
your agency, is that correct?

Mr. JORLING. Permits that are tailored to eliminating the prac-
tice.

Mr. STUDDS. Right. What about, speaking of illegality, the dump-
ing of 350 to 500 million gallons a day of raw sewage by New York
City?

Mr. JORLING. That is not in compliance with the statute either.
There is an enforcement negotiation underway with respect to the
effluent side of the New York City program.

Mr. STUDDS. What does that mean? That's an awful lot of stuff to
be dumping into the water. It apparently renders pale in signifi-
cance the focus of this hearing, namely, the sludge dumping.

Mr. JORLING. I think the mayor was very articulate in describing
the dimensions of New York City's overall environmental life sup-
port problems. They are very large in their magnitude.
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Mr. STUDDS. What are we doing about it-the raw sewage specifi-
cally? I mean that is just such an awesome thing to contemplate.

Mr. JORLING. Our cost estimates for the next phase of effluent
construction in New York City are in excess of $1 billion. One must
not react to the mayor's testimony generally by becoming para-
lyzed by the magnitude of the overall problem; we must break it
down into pieces and address those pieces in light of the three
conditions that I mentioned-namely, technology, funds, and will
power.

We are attempting to do that in the context of New York City
across the board.

Mr. STUDDS. And you promise me that you will take at least as
serious a view of the 500 million gallons a day being discharged
from New York City as you will the 19 toilets from Cuttyhunk
Island?

Mr. JORLING. Mr. Chairman, we put a priority on it-I think that
is a much more severe problem.

Mr. STUDDS. I am so relieved to hear you say that.
Mr. JORLING. We are applying more of our resources to that end

of the system than we are to the--
Mr. STUDDS. Are you licensing currently the dumping of dredge

spoil in the New York Bight area?
Mr. JORING. Under the Marine Protection Act the Corps of

Engineers issues permits for that activity, subject to EPA review
and approval.

Mr. STUDDS. Is any of that toxic?
Mr. JORLING. If it is toxic, we do not issue permits.
Mr. STUDDS. So any dredge spoil being dumped in the New York

Bight is nontoxic to your satisfaction?
Mr. JORLING. Before permits are issued for dredge spoil, certain

testing, both under the statute and under the international .conven-
tion, must be performed, and the determination made that it will
not adversely affect the biota before a permit is issued.

Mr. STUDDS. Well, does that mean that of the sum total of all the
fouling and pollution that we have in the New York Bight area, in
your judgment none of it is attributable to the dumping of dredge
spoil?

Mr. JORLING. Some of the problems are attributable to dredge
spoil, especially in an historical context.

Mr. STUDDS. No, I mean current dumping.
Mr. JORLING. I will have to ask Peter if there are any interim

permits applied for dredge spoil disposal at this time. It is my
understanding that there are not.

Dr. ANDERSON. Dredged material permits are issued by the Corpr
of Engineers under EPA criteria. EPA reviews those and has a veto
if the criteria are not met. The criteria were established in 1977.
Prior to that date there was some dumping of dredged material
which did not meet EPA's marine criteria. As of right now, the
only permits that the corps issues are what we call special. That
means that they do comply with the criteria.

Mr. STUDDS. Have you ever had occasion to veto a Corps permit?
Dr. ANDERSON. Generally we have not.
Mr. STUDDS. I don't mean generally.
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Dr. ANDERSON. What we have done is review the information
supplied by the Corps to us and we report back to them that it
appears to us that it does not meet the criteria and that they are
going to have to demonstrate to us that it does. It's not an outright
veto, but in effect it is.

Mr. STUDDS. OK, one final question, if I may-I am taking too
much time as it is.

You indicate in your testimony that there are many proven
technologies available for sewage sludge disposal other than ocean
dumping. Is that correct?

Mr. JORLING. That's very correct.
Mr. STUDDS. That does not seem to jibe with the testimony we

had from New York City. Where are they, what are they, and how
are they proven?

Mr. JORLING. I could run through some of these. Obviously, the
composting alternative is available, the incineration alternative is
available, and the land spreading and land filling alternatives are
available.

Mr. STUDDS. When you say "available," do you mean by that to
suggest that they are available in the sense that we can do them
without raising serious environmental questions?

Mr. JORLING. Yes. Again, you cannot make the generalization
that any one of these is applicable to all situations. In any situa-
tion a combination of technologies is available within that defini-
tion, yes.

Mr. STUDDS. So in your judgment there are suitable alternative
means at the disposal of the city of New York?

Mr. JORLING. From a technological point of view, yes.
Mr. STUDDS. And the contrast I assume you would make by

stressing "technological" is as opposed to "economic"?
Mr. JORLING. Yes. Economics is a thread that ties technology to

political will and capability. Somewhere along that line it becomes
an impediment. And I am not going to pass judgment here as to
whether or not it is within the economic capability of New York
City to apply these technologies.

It is our judgment that technologically they are within their
capability.

Mr. STUDDS. OK, thank you-I may come back. Mr. Hughes?
Mr. HUGHES. Thank you, Mr. Chairman. Mr. Jorling, did you

hear the testimony of the General Accounting Office?
Mr. JORLING. I did.
Mr. HUGHES. Their testimony was that there were nine major

polluters who were in some sort of trouble in meeting the 1981
deadline. Three in particular: New York City, Westchester County,
and Middlesex County-who are probably not going to meet the
deadline.

Do you agree with that assessment?
Mr. JORLING. I would think it would be helpful, Congressman, if

we provided a summary statement of each of the 26 communities
that are subject to this statute, our present assessment of where
they are, and what funds are being spent by both the Federal
Government and the local communities on each one of those, so
that you have that for the record.

[The following was received for the record:]
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Status of Sewage Sludge Phase Out
(as of June 25, 1979)

Asbury Park City - Not in compliance. Consent agreement and current permit
requires that on or before December 15, 1978 the City sign a service agree-
ment with an outside municipality/authority to either treat its sewage or
dispose of its sludge. No agreement has been signed to date. Further
enforcement action seeking a fine of $40,000 is currently being taken by the
Region's Enforcement Division.

Atlantic Higlands Boro - On schedule. A contract is being awarded to Modern to
use its NJDEP approved sludge septic waste treatment plant in Kearny. The
Boro has a fallback position, the Two Bridges incinerator. They expect to
cease dumping prior to expiration of their current permit on January 9, 1980.

Bergen County Utilities Authority - Behind schedule. The Authority plans to
dewater and compost its sludges in order to comply with the 1981 deadline.
Subsequently, they plan to co-incinerate. Plans and specifications (Step 2)
were to have been initiated on March 1, 1979. State certification for dewatering
received April 11, 1979. Negative declaration (EISI issued June 19, 1979 for
dewatering phase, with Step 2 funding expected in August 1979.

Step 1 - $539,820

Cedar Grove Township - On schedule. Has signed service agreement with Two
Bridges Sewerage Authority (incinerator). They expect to cease dumping prior to
expiration of their current permit on January 9, 1980.

Glen Cove City (NY) - Ahead of schedule. Plans to co-incinerate. Plans and
specifications (Step 2) are completed and presently being reviewed by NYDEC and
EPA for construction approval. They have fallback position, Joint with Nassau Co.

Joint Meeting of Essex and Union Counties - Behind schedule. The Authority plans
to incinerate its sludges, since NJDEP advised that sludges/compost could not be
landfilled due to metal content. Plans and specifications (Step 2) were to have
been initiated on February 5, 1979. The question of ash disposal has yet to be
resolved. Negative declaration (EIS) expected to be issued in October upon
resolution of type of incinerator to be used.

Step 1 - $225,000

Lincoln Park Boro - On schedule. Construction of incineration at Two Bridges
Sewerage Authority, of which the Boro is a participant, is scheduled for
completion in July 1979. Cessation of ocean dumping is contingent on start-
up and debugging of the incinerator, but should be completed by end of 1979.
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Page two

Linden-Roselle Sewerage Authority - Behind schedule. The Authority plans to
comply with the 1981 deadline by dewatering and landfilling its sludqes. Sub-
sequently, it plans to utilize refuse-fired incineration jointly with the
Rahway Valley Sewerage Authority. The Authority has received NJDEP approval
for landfilling, but no site has been confirmed. Negative declaration (EIS) on
dewatering issued on October 5, 1978. Plans and specifications (Step 2) for
dewatering facility have been initiated and are scheduled for completion on
August 8, 1979.

Step 1 - $238,984
Step 2 - $113,962

Long Beach City (NY) - Will be covered by facilities planned by Nassau County.

Middlesex County Sewerage Authority - On schedule(?). The Authority plans to
dewater and landfill its sludges, either on-site or off-site, to allow com-
pliance with the 1981 deadline. Subsequently, it plans to co-incinerate. The
Authority has received NJDEP approval for landfillinq, but no site has been
confirmed. The Authority has also applied to operate a landfill on its own
property. Facility plan is incomplete.

Step 1 - $600,000

Middletown Township Sewerage Authority - On schedule. The Authority plans to
dewater and compost its sludges. Plans and specifications for both dewatering
and composting are scheduled to be completed on September 30, 1979.

Step I - $47,034
Step 2 - $78,814

Morris Township - On schedule. Township plans to incinerate its sludges at
Two Bridges.

Nassau County Dept. Public Works (NY) - On schedule. The County plans to
dewater and compose sludges generated at ten plants (includes Long Beach, and
may include Glen Cove). Plans and specifications (Step 2) are scheduled for
completion on July 27, 1979. Negative declaration (EIS) on dewatering equip-
ment issued.

Step 1 - $1,487,360
Step 2 - $ 724,350 (dewatering only)
Step 3 - $1,417,719 (sludge force main)
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Page three

New York City Dept. Envir. Prot. (NY) - Behind schedule. Referred to Justice
Department on October 4, 1978 with request that it be coordinated with a related
NPDES civil action. The City plans to dewater and landfill/compost its sludges
in order to meet the 1981 deadline. Subsequently, it plans to implement co-
disposal. Initiation of plans and specifications (Step 2) were to have commenced
by October 1, 1978. A negative declaration (EIS) on dewatering facilities was
issued on June 18, 1979, with funding expected by Septerber.

Step 1 - $2,297,830

NE Monmouth Regional Sewerage Authority - On schedule. The Authority plans to
dewater and compost its sludges. Plans and specifications for both dewatering
and composting are scheduled to be completed on June 30, 1979.

Step 1 - $71,250
Step 2 - $90,383

Passaic Valley Sewerage Commissioners - On schedule. Plans to dewater and store
dry sludge on-site until construction of thermal destruction unit is completed.
Negative declaration (EIS) on dewatering facility was issued on June 7, 1978,
and grant for construction (Step 3) on December 18, 1978. Leqal protest on
award of contract is pending.

Step 1 - $ 877,500
Step 2 - $ 563,742
Step 3 - $7,103,250

Peguannock Township - On schedule. Construction of incinerator at Two Bridges
Sewerage Authority, of which the Twp. is a participant, is scheduled for comple-
tion in July 1979. Cessation of ocean dumping is contingent on start-up and
debugging of the incinerator, but should be completed by the end of 1979.

Rahway Valley Sewerage Authority - Behind schedule. The Authority plans to comply
with the 1981 deadline by dewatering and landfilling its sludaes. Subsequently,
it plans to utilize refuse-fired incineration jointly with the Linden-Roselle
Sewerage Authority. The Authority has received NJDEP approval for landfilling,
but no site has been confirmed. Negative declaration (EIS) to be issued on
June 29, 1979 for dewatering facilities, with funding (Step 2) expected in
August 1979. Ptans and specifications were to have been initiated on June 6,
1979.

Step 1 - $120,000

Roxbury Township - On schedule. Has signed a service agreement with Two Bridges
Sewerage Authority. Has a fallback position, landfilling until Two Bridges can
accept. Committed to cease dumping by July 9, 1979.
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Page four

Totowa Boro - On schedule. Is preparing to advertise for bids to remove sludges
for land disposal. Expects Modern to bid use of their Kearny sludge/septic
waste treatment facility. Has fallback position, use of Two Bridges incinerator.
Expected to cease ocean dumping prior to expiration of current permit on
January 9, 1979.

Wanague Boro - On schedule. On-qoing discussions with Two Bridges Sewerage
Authority for use of their incineration facility. Expected to cease ocean dump-
ing prior to expiration of current permit on January 9, 1979.

Washington Township - On schedule. Signed service agreement with Two Bridges
Sewerage Authority on March 31, 1979. Expected to cease ocean dumping prior to
expiration on January 9, 1979.

Westchester County (NY) - Behind schedule. Referred to Justice Department on
November 15, 1979; Justice brought suit in Southern District Court of New York
on April 26, 1979. The County plans to dewater and compost sludges generated
at its Yonker's plant. Has had problem with siting of proposal facility.
Preparation of plans and specifications (Step 2) for dewatering facility
scheduled to btgin on September 15, 1978.

Step 1 - $188,250

West New York Town - On schedule. Facility plans, for land application of
lime treated sludge, are being reviewed by NJDEP and EPA.

West Paterson Boro - On schedule. Is preparing to advertise for bids tc remove
sludges for land disposal. Expects Modern to bid use of their Kearny sludge/
septic waste treatment facility. Has fallback position, use of Two Bridges
incinerator. Expected to cease ocean dumping prior to expiration of current
permit on January 9, .979.

Mr. HUGHES. Well, I think that would be very helpful. Let me get
to the point I want to make.

New York City apparently seems to be the one that is having the
most difficult time meeting the 1981 deadline, and has the most
massive problem. Is that accurate?

Mr. JORLING. That's correct.
Mr. HUGHES. Followed by Westchester County?
Mr. JORLING. I think Westchester and Passaic Valley are very

close in their--
Mr. HUGHES. Westchester you filed suit on April 26 of this year

through the U.S. attorney's office.
Mr. JORLING. Excuse me?
Mr. HUGHEs.Westchester County that has been referred to the

U.S. attorney's office; the suit was filed on April 26 of this year, is
that correct?

Mr. JORLING. That's correct.
Mr. HUGHES. New York City has been referred to the U.S. attor-

ney's office.
Mr. JORLING. It has been referred to the Department of Justice

for a decision on whether to refer it to the U.S. attorney's office.
Mr. HUGHES. I see. Now, does that presuppose that there have

been no plans or benchmarks agreed to by New York City and
EPA?

Mr. JORLING. In order for us to refer an enforcement action to
the Department of Justice, we have to conclude that they are in

67-969 0-80--12
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violation of a requirement of law. In this case, they are in violation
of requirements of existing permit conditions.

Mr. HUGHES. Does that not likewise suggest that they have not
acted in good faith in meeting the benchmarks?

Mr. JORLING. It does not necessarily imply bad faith; it implies
that they are not in compliance with the legal requirement.

Mr. HUGHES. In the padt you have had cities that have missed
the benchmarks that were agreed to. In those instances you have
not brought suit. Camden was one, where they were not meeting
the benchmark at one point, but you felt that some effort was
being made to comply with the timetable and suit was deferred, as
I recall. And I suspect that that is the situation with other commu-
nities.

What is it about the New York and the Westchester situations
that lead you to refer to the U.S. attorney's office?

Mr. JORLING. In any enforcement action we have to make judg-
ments about the utilization of our resources and the appropriate-
ness of bringing in the judiciary to help persuade compliance with
the law. What we have concluded in these instances is that that
extra lever is necessary.

Mr. HUGHES. Well, in the New York City case specifically-they
are at stage 1 as I understand it. They have spent roughly a couple
of million dollars on planning, they do not yet have a plan to
submit to EPA, as I understand it, for a land-based alternative, is
that correct?

Mr. JORLING. One of the things that it is very difficult for the
regulator to respond to is a question that tries to portray every-
thing as black and white-it isn't. The agency spends a consider-
able amount of its technical assistance, its dollar resources, and its
own expertise in participating with New York in trying to come up
with solutions to this very difficult set of issues.

There is no affirmative conspiracy on the part of New York not
to comply with the law. There are many disagreements over the
priority of expenditures, there are disagreements over the avail-
ability of the technology in their case, and so at the same time that
we have a great deal of cooperative effort going on with the city of
New York, which we want to continue, we also know that enforce-
ment actions may be needed to create the political circumstances
necessary for achievement.

And that is the type of enforcement action that we are taking in
New York City.

Mr. HUGHES. Let me take your testimony. You indicated that
there are three components. First of all, there has to be available
technology-and there is that. There has to be a commitment of
money, resources-there has been that, from your testimony. Then
there has to be the public will, the determination to make the
commitment.

Now, if the first two have been complied with, I have to assume
from your testimony that the third ingredient-that is, the will,
the determination to get out of the ocean by 1981-has not as yet
surfaced.

How else can I read that testimony?
Mr. JORLING. I think it's very accurate. But political will is a

function of many different arenas. It's the political will of the
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community, it's the political will of the leadership in the communi-
ty, and it's the ability of the professionals to know what to do.

I don't think there is anyone more frustrated by the collection of
issues surrounding the management of waste in New York City
than Frank McCardle. His problem is that he can't see at any one
time magic answers. He sees that he does have the largest flow of
raw sewage of any city in the country; he sees that he has a very
substantial problem with sludge management--

Mr. HUGHES. Well, Mr. Jorling, I understand that, but you were
before this committee not very many months ago and indicated to
us that if New York City made the commitment, financial commit-
ment, needed to move ahead they could be out of the ocean by
1981.

Do you still believe that?
Mr. JORLING. I think the mayor agrees with that. New York can

be out in 1981.
Mr. HUGHES. I asked if you believe that.
Mr. JORUNG. I believe that it can be done. I should add, in all

honesty, that that does not mean that, given a choice between
some level of achievement in this area and some achievement in
other environmental areas in New York City, that I wouldn't
choose to defer this one if I could achieve compliance in those.

So I am saying that New York City's problem is much larger
than just this one. They could devote their resources to this, but
those resources would be diverted from others. And I think where
the mayor and we are presently in disagreement is in his assess-
ment of the priority needs for investment in New York City be-
tween now and 1981.

Mr. HUGHES. Well, as I understand it, the city's commitment is
between 12 /2 and 25 percent, depending upon the nature of the--

Mr. JORUNG. In New York State, for the foreseeable future, we
expect it to be 121/2 percent.

Mr. HUGHES. Twelve and one-half percent.
Mr. JORLING. Of the capital costs.
Mr. HUGHES. Do you know or have you been able to determine

just where sludge dumping is in the list of priorities? Have you
been able to determine the ranking of this problem by the city?
Where does sludge dumping fit into the entire spectrum of prob-
lems that the city is confronted with? And I recognize that they
have a lot of problems, not the least of which is financial.

Mr. JORUNG. It depends in any particular community on the
stage they are at with respectt to their overall waste management
program. If a community has reached its permit requirements for
its effluent, then normally sludge becomes the principal priority
remaining. We are trying to run our programs now, in contrast to
the past, so that both of those come along together. The idea of
separating the material in a waste treatment plant and recombin-
ing it in the ambient water doesn't seem to be a prudent public
policy. So we want to bring them along together.

But any particular assessment of priorities has to be in the
context of where the community is at a particular time.

Mr. HUGHES. Well, one of the commitments that New York City
and other communities have to make is the commitment of man-
power to make the determinations as to which of the land-based
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alternatives is the right one for that municipality. Isn't that part of
the problem?

Mr. JORLING. It's very much a part of the problem, and I can
assure you that one of the disagreements that both New York City
and we have with the GAO testimony is that we don't have the
luxury of just using the word "may" all the time, that sooner or
later you have to make some decisions and make some invest-
ments.

There is no end to the issue framed: Can there be a better way?
There is no end to that.

Mr. HUGHES. Do you see the political process moving in the
direction where they -can or will make these hard decisions as to
which of the land-based alternatives is right for New York City as
well as Westchester and Middlesex Counties?

Mr. JORLING. I think that with the legal pressure represented by
the statute, the legal pressure represented by our enforcement
actions, and all of the other necessary ingredients, such as techni-
cal assistance and financial resources which we continue and the
State of New York continues to make available, we are creating
the dynamics--

Mr. HUGHES. But you are in here testifying that if we develop an
exemption process that we should have some standards. Do you
think that is going to help you in your effort to get the polluters
out of the ocean?

Mr. JORLING. As I suggested at the end of my statement, I want
to make sure that any standards of review in a variance or waiver
of procedures be such that they do not detract from that momen-
tum.

Mr. HUGHES. Do you support an application for exemption, does
EPA support an exemption process at this point?

Mr. JORLING. Let me just describe the situation without it first.
Without the administrative exemption procedure, EPA's authority
in the event of noncompliance with the statutory deadline will be
judicial enforcement.

The question that you must face is whether or not to add to that
authority a method of addressing a potential noncompliance that
does not require the judicial branch. I am not sure in my own mind
whether or not the advantages of a nonjudicial enforcement mecha-
nism are such that we need an additional enforcement mechanism.

Mr. HUGHES. Is there any doubt in your mind that if we were to
develop an amendment to the Ocean Dumping Act and provide for
an exemption process that this would be a clear signal to the
present violators of the statute that they have another way of
putting pressure on you to delay the ultimate decision of getting
out of the ocean?

Mr. JORLING. I believe that the symbolism involved in the 1981
date is more than a symbol; it is an operative pressure.

And I think that to the extent that date were either extended or
if dumpers were given the opportunity for another procedure to
delay its application, it would have that effect, yes.

Mr. HUGHES. So, in essence, it would undermine your enforce-
ment efforts.

Mr. JORLING. It would be very difficult to prevent that, because
so much of this issue is where symbolism becomes operational.
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Mr. HUGHES. So your answer is it would undermine your enforce-
ment efforts.

Mr. JORUNG. It could have that effect, yes.
Mr. HUGHES. Thank you, Mr. Chairman.
Mr. STUDDS. Mr. Bauman.
Mr. BAUMAN. I was surprised to hear in this morning's testimony

that the May consent decree with the city of Philadelphia and EPA
may or may not be capable of being performed by the city. You say
you heard the same testimony.

Mr. JORLING. The Philadelphia consent decree?
Mr. BAUMAN. Yes.
Mr. JORLING. I don't think there is any uncertainty with' respect

to that.
Mr. BAUMAN. I read over the statement this morning by the

General Accounting Office, and it states here on page 10 that
despite the progress made to date, a number of factors make Phila-
delphia's final compliance with the deadline uncertain, for exam-
ple-and then they cite the increased volume of sludge, and public
opposition to city disposal sites.

Mr. JORLING. OK, you are referring to the GAO testimony.
Mr. BAUMAN. Yes.
Mr. JORLING. We are in fundamental disagreement with the

GAO testimony on that point.
Mr. BAUMAN. You do not believe the city of Philadelphia will fail

to meet the deadline?
Mr. JORLING. No. I should alert the committee to the fact that

the failure to meet the end date of December 31, 1980, which is
prescribed in the consent decree results in a stipulated payment of
$10,000 per day by the city of Philadelphia. And if they fail to meet
the statutory end date of December 31, 1981, there is a stipulated
penalty of $50,000 per day.

Mr. BAUMAN. So as far as you are concerned the GAO is incor-
rect in its estimation.

Mr. JORLING. We think they are plain wrong.
Mr. BAUMAN. Well, that is comforting news, because when I read

this I was somewhat surprised. I know the State of Maryland
expressed some concern about whether or not any consent decree
based on the past performance of the city would be carried out.
And I indeed hope your estimation is correct. I think you will hear
shortly from another witness, the mayor of Ocean City, who shares
my concerns.

Mr. JORLING. It is my view that Philadelphia would also agree
that GAO's opinion there is plain wrong.

Mr. BAUMAN. Well, we will be pleased to see the City of Brother-
ly Love live ip to that decree, and I appreciate your comment on
it. Thank you.

Mr. STUDDS. Mr. Evans?
Mr. THOMAS EVANS. Thank you, Mr. Chairman. Thank you very

much, Mr. Jorling, for being with us, and I appreciate your testi-
mony, particularly on page 8 where you indicate that the 1981
deadline should not be extended for the convenience of a few.

As I said to Mayor Koch this morning, if he were mayor of
Philadelphia, and we were to grant a waiver to New York City, the
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mayor of Philadelphia would probably ask for a waiver also. We
would establish a terrible precedent.

The gentleman from New Jersey, Mr. Hughes, in speaking of our
amendment, was talking about dollars and technology available
and commitment. This deadline provides that commitment. And
without it, I don't think anything would have taken place.

I was glad that Mr. Koch did indicate that he could comply
because the technology is available, the money is available-and I
think it's important for him to recognize and for others to recog-
nize that we are serious about harmful ocean dumping and ending
it.

Mr. JORLING. I always tend to see good things in situations, but I
was impressed with the mayor's attendance here this morning; I
was impressed by his commitment without equivocation to improve
the quality of New York Harbor. I think that he is the first mayor
of New York City certainly since I have been involved in this
business-that has made that unequivocal commitment.

New York City has very serious problems of just a tremendous
magnitude, and one of them cannot be addressed without at least
anticipating some of the others. We hope that, given that demon-
stration of commitment by the mayor this morning and his earlier
commitments-and I know that his professional staff has certainly
felt the same way, that we may be able to break some of the
impasses. And some of those impasses are not just a function of
New York City, they are a function of procedure-the EIS proce-
dures tend to stop everything for 2- and 3-year periods while study
activity is going on-and that frustrates us, it frustrates New York
City, and it frustrates any individuals that are concerned about
achievement.

But we do have those kinds of obstacles out there, and we always
have the obstacle-which we cannot allow to paralyze us-that
there is always another question that can be asked. There may be
a different way or a better way or, if we wait a little bit longer, a
new technology may develop. Somewhere we have to break that
paralytic kind of phenomenon that often occurs, 'especially in the
context of big cities.

The same problems, at least similar problems are associated with
Boston, the city of Los Angeles, and many of the big major metro-
politan areas, but not all, because some of them are doing beautiful
work. But these large metropolitan areas, especially the older ones,
have a series of problems that are extremely difficult to deal with.

Mr. THOMAS EVANS. Let me congratulate you, too, on region III,
because the benchmarks that were set there for Philadelphia's
compliance have been good-they have been met, you have estab-
lished a plan, and you have made absolutely certain that each step
along the way has been adhered to. I would hope that region II
would do an equally good job.

Mr. JORLING. I don't think there is any variation in the commit
ment of the regions; there are some differences and there have
been some differences in the past, but the commitments there are
equal in both regions.

I might add to the record that the Philadelphia consent decree
does represent a collection of a $225,000 fine from the city of
Philadelphia under the Marine Protection Act, so that is the first
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major fine that has been recovered. And that was recovered into a
trust fund for the city of Philadelphia from which they can make
expenditures for environmentally beneficial programs approved by
EPA.

Mr. THOMAS EVANS. Thank you, Mr. Chairman.
Mr. STUDDS. Let me just ask you one final question in case you

want to respond to it. Mayor Koch made about as articulate and
sophisticated an argument that could be made for allowing for
extending the deadline. Having heard his testimony, is there any-
thing you would like to say in general by way of response?

Mr. JORLING. There are a couple of things, yes. Let me start with
some general responses to some of the possible inferences from the
mayor's testimony that I do not think he wanted to leave. First,
there are sludge management programs occurring throughout the
country that are safe and fully in accordance with environmental
and public health objectives. In effect, his defense of the New York
City problem identifies some of the insulary problems that might
occur with some of the alternatives which are not present in some
other areas of the country.

There are communities doing very good work. So, I wanted to
make sure that there is not an inference that health is being
jeopardized in other communities.

Second, the New York City problem is large. Their sludge does
contain heavy metals and other organic chemicals. The answer,
however, does not necessarily lie only in the technology of sludge
management, but also in some of the other requirements that are
underutilized for removing toxic pollutants at their source. There
are 13 sludge generating facilities in the city. of New York jurisdic-
tion. Not all of those sludge-generating facilities have exactly the
same content of heavy metals or toxics in them.

It does raise the possibility that some of them can be moved on
earlier, that one technology or one type of sludge can be addressed
and can result in elimination of that component of sludge to the
ocean. Again we cannot be paralyzed by the magnitude of the
overall problem, but should break it down into its component parts
and see what we can do with given resources and given technology.
We do not want to suspend all activities pending other reviews.

To the extent that the mayor's recommendation of extension
would have that effect, we would oppose it.

The general issue of extension is a question of whether or not,
for this particular dumping activity, the remedy should be a statu-
tory remedy. I am not convinced that it should be. I am convinced
that within the statutory framework of the 1981 deadline, if it is
shown at some time-which is not now-that getting sludge out
represents such a poor investment of public dollars because of the
associated environmental problems, we have in our prosecutorial
mandates sufficient authority to accommodate that problem.

Mr. STUDDS. I want to thank you for your patience.
Mr. JORLING. The staff did make an accommodation to my sched-

ule as well.
Mr. STUDDS. Thank you.
Mr. STUDDS. We now come to a gentleman, who the gentleman

from Maryland may want to introduce.
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Mr. BAUMAN. I really do not understand the ranking of New
York City before Maryland. It certainly has not been that way in
Maryland.

I do not think Mayor Harry Kelley needs an introduction from
me. He has appeared before this committee previously. I think all
of us are familiar with him and he has been one of the greatest
opponents of ocean pollution. Remember that Ocean City is only
half a tank away. Here is the mayor of Ocean City, a great Demo-
crat, a supporter of mine.

Mr. STUDDS. Welcome.

STATEMENT OF HON. HARRY W. KELLEY, MAYOR, OCEAN
CITY, MD.

Mayor KELLEY. Chairman Studds, respective members of the
committee, I am going to return, if you will allow me, sir, a few
accolades. My good friends Bob and Tom, they had been stalwart in
this fight of ocean pollution and protecting Ocean City's beaches. I
think they were very strong in the bill that was introduced, signed
by the President, to remove all cities from pollution in the ocean.

I will just briefly touch on a few things. I have attended 27
hearings on pollution at Ocean City, Md. I was privileged one day
to have a television on and saw the documentary, I think by
Jacques Costeau, where there were 141 nations represented and
probably 11 to 1,400 delegates. They were there because the Medi-
terranean is dead. The Sea of Japan is dead from pollution.

And Congressmen, Mr. Chairman, respective members of the
committee, with all due respect, this is the most ridiculous thing
the mayor has seen in his entire life. If we had been calling it by
its proper name, a four-letter word that starts with "S", the same
as 'sludge" it would have been out of there.

Let's look at the mechanics of it. Does anybody realize that that
sea provides the lobster, the scallops, the clams, the fishes. We are
the white marlin capital of the world, too. I think I have one pen
left for you, Mr. Chairman.

But to think if anybody ever watches documentary shows, that
within any shellfish-if you see it lying on the bottom, you know
what it is-a fish or any shellfish can possibly live for 1 hour and
45 minutes; 2 hours, he is dead. If he is lucky enough to get away,
it is like some of the articles we read about lately, you know, about
a certain Congressman being drunk, swimming off. Nobody wants
to catch that disease species of shellfish. EPA was formally in the
sixties or maybe seventies charged with getting these cities out.
They didn't do anything but let it get bigger. And I think after 27
hearings we finally convinced EPA to get DuPont, Camden, Phila-
delphia out. And then they have some closed-door meetings down
here from a couple of Congressmen from Pennsylvania, and they
override their decision.

Mr. Chairman, this is ridiculous. It really is. That ocean is every-
body's swimming pool. It makes a lot of livings. And I mean bil-
lions of dollars. These cities have had since 1960 a study. You need
a study like you need a hole in the head. You need to get them out
of there. That is probably one of the greatest natural resources
that God ever gave us. And to see that Sun come up over that
ocean and the thousands of fishermen that go out daily and those
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beautiful beaches, it is ridiculous to contaminate it and some time
maybe kill all the organisms in it.

So, sir, I beg of you to keep that law in. And those cities will do
nothing. Sure, it is the cheapest way in the world to get rid of their
"S." No monitoring of it. The Coast Guard can't go out there.
Nobody knows how far to go, whether to go 30 miles or 10 miles. It
is at night. Nobody knows how much is in those barges. If anybody
had tried any different, Mr. Chairman, I don't know how he could
have done it. They would be out of there and they should be out of
there.

Like I say, I told them when they started they wouldn't wear me
down, and they are going to come out of there because you people
are going to get them out of there. You have seen the responsibili-
ty. It was in your hands and that is the only way to get them out of
there. EPA wouldn't have got them out of there, and I congratulate
you on passing the bill and getting them out of there.

I think that is short enough, arid I will answer any questions. In
the meantime, I have gasoline for you all. Come down and visit us.
I tell you what, though, Congressmen, it was a tough one. I thought
I was going to have to echo on this one, but I got it.

Mr. STUDDS. You could not get any here in Washington with that
straight talk.

I did not realize how much capital Oean City concentrated.
Talking about the barges going out there at night and nobody

knows how far, it may be necessary to assign Maryland to monitor
that situation.

Mr. BAUMAN. I have been here 6 years and I think I have
monitored quite a bit.

Mr. STUDDS. I appreciate what you are saying. I do not think any
member of this committee needs to be reminded about what it is
we are trying to save.

Mr. Bauman?
Mr. BAUMAN. I want to thank the mayor for the usual frank

statement. That is one of the things that endears him to all con-
cerned. I am sure that you know that the author of the deadline is
here, the gentleman from New Jersey, Mr. Hughes, who represents
a great resort area of that State as well. We all appreciate your
coming here.

Mr. STUDDS. Are you going to Lell us where you got gas?
Mayor KELLEY. Right down there at Dulles. Paid $42.4. I am

subsidizing 50 cents a gallon, but our people are happy. We are
having the best year we ever had. We have to pay taxes, you know.

Mr. STUDDS. Mr. Hughes?
Mr. HUGHES. Thank you, Mr. Chairman.
I just want to welcome the mayor. I am from Ocean City, N.J. It

is nice to have the mayor from our namesake on the Maryland
coast with us today. Your Congressman, Bob Bauman as well as
Tom Evans of Delaware were very instrumental in putting togeth-
er the coalition to report this amendment out of the subcommittee
and to full committee. And we thank you for their support and
your support.

Mayor KELLEY. They had informed me, sir, of your great work
and dedication to it. On behalf of my people, I want to thank you.

Mr. HUGHES. They are dumping this stuff in my backyard.
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Mayor KELLEY. Some day, the unfortunate part is, you know, you
take the studies. But some day, it is going to come ashore. That is
the sad part. A northeastern some day will bring it ashore. And
that is going to be very, very sad. It is just in my city alone we are
talking about $500 million in business. And it is my job as the chief
executive officer to protect the people that are there and the people
that come there.

So I want to thank you all.
Mr. HUGHES. Thank you. And I want to talk to you afterward.
Mayor KELLEY. All right, sir.
Mr. STUDDS. Mr. Evans?
Mr. THOMAS EVANS. Mr. Mayor, I want to tell you how grateful I

am and appreciative of you being here today, but even more impor-
tantly, your long-time commitment to ending harmful ocean dump-
ing. I have seen you at many hearings and other meetings on this
matter, and you are a man who speaks with a straight tongue. You
know that the Atlantic Ocean cannot be a garbage pit forever and
there is a limit to what the ocean can assimilate. The precious
natural resources that we have and the advantages we have from
an economic standpoint in Maryland, New Jersey, and Delaware,
are in large measure due to the Atlantic Ocean and to an ocean
that is free from pollutants. We intend to do everything we possi-
bly can to see that that deadline stays there, December 31, 1981.

You know, there were a number of people, including Delaware,
that said you did not do anything substantial in this amendment,
Tom Evans, because you should end ocean dumping tomorrow or
next year. Why did you give people 4 years? Well, we were reason-
able to give them an opportunity to comply. I think they have had
a reasonable opportunity to comply, and I think we should make
absolutely certain they do.

I thank you, Mr. Mayor, for your efforts in behalf of the people
of Ocean City and the people who enjoy the Atlantic Ocean and up
and down our coast.

Mayor KELLEY. Thank you. We really gave it detail today, didn't
we?

[Laughter.]
Mr. STUDDS. If there are members of the audience who feel sorry

for not having been commended, I think everybody in the room
will be commended at this point.

Mayor KELLEY. The next time I come back, I will not slight any
members of the committee. But I am going to leave you a key, Mr.
Chairman, a marlin pin, because I want you to know that that
marlin pin-we are the white marlin capital of the world.

Mr. STUDDS. I had always wanted to see the Democrats for
Bauman. [Laughter.]

We will go to the next panel. We now bring on a panel of three:
Dr. Marwin M. Sadat, New Jersey Department of Environmental
Protection; Mr. Richard Killeen, chairman, Bergen County Utilities
Authority, accompanied by Mr. Leon Sokol; Mr. Charles B. Kaiser,
Jr., chairman, Association of Metropolitan Sewerage Agencies Leg-
islative Committee.

Gentlemen, I understand you have been asked by the staff to be
as brief as possible given the complexity of the subject. It is up to
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you what order and what manner you would like to proceed. But
we would appreciate summaries rather than full statements.

STATEMENTS OF A PANEL CONSISTING OF DR. MARWIN M.
SADAT, P. E., NEW JERSEY DEPARTMENT OF ENVIRONMEN-
TAL PROTECTION; RICHARD KILLEEN, CHAIRMAN, BERGEN
COUNTY UTILITIES AUTHORITY, ACCOMPANIED BY LEON
SOKOL, GREENSTON & SOKOL, COUNSELORS AT LAW, HACK-
ENSACK, N.J.; AND RON N. LINTON, ASSOCIATION OF METRO-
POLITAN SEWERAGE AGENCIES EXECUTIVE DIRECTOR
Mr. LINTON. My name is Ron M. Linton. I am executive director

of the Association of Metropolitan Sewerage Agencies. I had ex-
pected Mr. Kaiser to be here to testify. However, he had an emer-
gency executive committee meeting that prevented his attendance
and I am here substituting for him.

We have a short statement, and if I may, I will deliver it to you,
sir.

AMSA is comprised of 68 waste water treatment agencies of the
Nation's major metropolitan areas. Our members provide services
to over 60 million people. We are the ones who, after all laws are
passed and regulations are issued, actually clean up the water, day
in and day out, and it is that experience which stands behind
AMSA's testimony today.

AMSA's policy on ocean discharge of digested sludge is spelled
out in a policy statement, adopted by our membership which is
attached to our testimony.

[The policy statement follows:]
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Adopted 3/20/79

No. 20 OCEAN DISCHARGE OF DIGESTED SLUDGE

Resolution:

"The Association of Metropolitan Sewerage Agencies urges
Congress to allow ocean discharge of digested sludge as an accep-
table disposal alternative under the provisions of the 1977
Clean Water Act.

"AMSA believes that properly treated, digested sludge can
be assimilated by the open ocean without undue environmental
damage in specific cases, and that treatment agencies with access
to the ocean should be allowed to evaluate the alternative of
ocean discharge on the same basis as they do land-based alterna-
tives."

Rationale:

1. In spite of several exhaustive studies devoted to
assessing the impacts of ocean disposal of secon-
dary sludge on the east and west coast, no conclu-
sive evidence has been presented to prove that
digested sludges cause significant harm to ocean-
borne or bottom-dwelling life.

2. The body of knowledge assembled from such studies
show, however, that an ocean disposal site which
is properly chosen and maintained can be an environ-
mentally sound alternative to land-based alternatives
where land use and air quality considerations must
be weighed.

3. Since secondary sludges have been judged as accep-
table to crop-lands that supply human foodstuffs,
it is difficult to argue that they should not be
discharged to the ocean, where the chances of human
food chain contamination are undoubtedly much
smaller.

4. Given EPA's pretreatment program, the quality of
secondary% sludge is likely to improve, not de-
cline, and the opportunities for ocean enrichment
should be seriously evaluated in those cases where
land disposal is expected to be costly.

5. By permitting some treatment agencies to discharge
their secondary sludge in the ocean, the national
need for tightly controlled land disposal sites

- 15-
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can be eased in those areas where the competi-
tion for available onshore sites would otherwise
be very intense.

Background

Ocean disposal of secondary sludge -- either through an out-
fall or from barges -- is a form of ultimate disposal that utili-
zes the marine environment's considerable capacity for assimi-

-lating biologically active wastes with little environmental
harm. Thus, because of its volume and dynamic mixing properties,
the ocean can provide treatment agencies with an economical,
long-term method of recycling nutrients through the biosphere.
Although controls need to be placed on location and operation of
such ocean facilities, they can be attractive alternatives to
land disposal in many instances.

Existing ocean disposal operations must end by December 31,
1981, under the terms of the Marine Protection, Research, and
Sanctuaries Act of 1973. While all sewage sludges were included
under the definition of substances controlled by that act, its
basic objectives were to protect oceans and ocean life from the
dumping of much different wastes, such as industrial sludges,
petroleum wastes, chemicals, and contaminated dredge spoils. In
their haste to protect the world's oceans from the harmful effects
of these substances and to guard against the possible dangers of
long-term disposal, environmentally conscious interest groups suc-
ceeded in eliminating ocean disposal of secondary sludges as a
treatment alternative, without proving that such operations were
more harmful than land treatment.

Since the passage of the ocean disposal ban, more informa-
tion has been gathered on the effects of both general options.
Work done in the area of land disposal indicates that complex,
costly controls are needed to ensure that public health is pro-
tected from the possible dangers of contamination by sewage sludge
constituents. This research has considerably changed the projected
costs and environmental impact statements that are now prepared
for land disposal operations. The net result of the work done in
the 1970's has been to raise the overall cost of land disposal.
In the area of ocean disposal, however, studies have shown that
the potential harm attributed to digested sludges in negligible
under proper conditions. Without clear documentation of the
claim that ocean disposal is harmful, and given the restrictions
that must now be placed on land treatment, a re-examination of
the environmental effects of ocean disposal is in order.
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Mr. LINTON. Adoption by the AMSA membership indicates that
this has been reviewed and voted on by a broad range of agencies,
not just those on a coastline. This policy statement is directly in
line with the rest of AMSA positions, based on our members'
experience that each locality should be allowed to address its prob-
lems in the way best fitted to its individual situation.

The GAO this morning noted the uniqueness of each municipal-
ity's political-economic situation. That extends to its environmental
situation as well. We believe that a law which looks only to the
ucean and does not view the problem of sludge disposal in all its
aspects runs a major risk. What is needed is a framework that
allows us to take a look at all options, the environmental pluses
and minuses, the costs an.d the benefits of all options. For lack of
that kind of framework, we risk making decisions which are not
only costly, but which are not as sound environmentally as some of
the excluded alternatives. For this reason, AMSA is opposed to a
flat ban on ocean discharge of properly treated digested sludge. We
urge that each community be allowed to look at all the options
available to it, including ocean discharge, just as they now include
a full range of land-based options.

On land, there is increasing concern over the potential effects on
ground water, over the costs of finding suitable sites for disposal
and over the political difficulty of getting such sites approved. At
the same time, improved treatment and requirements for pretreat-
ment are expected to help reduce the problems of metals and other
toxic substances now found in sludge.

As for the ocean, we lack the necessary studies to demonstrate
whether sludge discharges can threaten its vast assimilative capac-
ity, or whether the discharges present any hazard to marine life,
especially after the improvements due through pretreatment. The
GAO report has done little to improve the current level of under-
standing in this area. Therefore, we urge this committee to avoid
slamming the door to what could be, in the short run and perhaps
in the long run, the most environmentally responsible and the
most cost-effective alternative for some of our sludge.

We note that the administration still has not come up with a
policy to guide its actions with respect to sludge disposal. Rather
than taking an all but irrevocable action to seal off one option,
AMSA urges that each site-specific sludge solution be arrived at
only after thorough study, including environmental impact state-
ments, for all options, including ocean discharge of digested sludge.
In short, we think thi, should continue to be an acceptable alterna-
tive, subject to the existing controls of the Clean Water Act, and
we urge that the December 31, 1981, deadline of the Marine Protec-
tion, Research and Sanctuaries Act be amended so that this option
is not foreclosed for ocean disposal of secondary sludge.

Thank you very much.
Mr. STUDDS. Thank you.
Who is next?
Mr. SADAT. Mr. Chairman, I am Marwin M. Sadat, program

director.
Allow me on behalf of Daniel J. O'Hern, Commissioner of the

Department of Environmental Protection, to express our apprecia-
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tion for your invitation to present our views and recommendations
on the December 31, 1981, ocean dumping sludge ban.

The New Jersey Department of Environmental Protection is
dedicated to the protection of New Jersey's total environment. Our
environment is not limited to the fresh and marine waters of the
State but also includes the air we breathe and our land and human
resources. We have consistently advocated that the continuing as-
sault on the 12-mile sewage dumping site should cease and that
environmentally sound alternatives for sludge disposal be devel-
oped and implemented. Since the early part of 1977, municipal
authorities which ocean dump have been actively seeking, with
Federal financial aid, land-based alternatives to ocean dumping.
Concomitant with these studies, NJDEP has required intensive
heavy metals surveys by these authorities and municipalities to
assess the industrial contribution of heavy metals and to insure
that future land-based sludge disposal methods will not result in
reintroducing these heavy metals into our environment.

The northeast section of New Jersey is one of the most heavily
industrialized areas in the continental United States. Many of the
industries located in that sector discharge their wastes into munici-
pally owned sewer systems. These industrial wastes contribute sig-
nificantly to the contamination of the effluent which is discharged
into our national waters as well as to the contamination of the
sludge residue which is the result of the treatment of sewage. As
stated in the Clean Water Act, it is a national policy that the
discharge of toxic pollutants in toxic amounts be prohibited. Indus-
trial contamination of municipal waste water with heavy metals
and other toxic pollutants not only contributes to the high level of
contaminants in the New York Bight but also complicates the
future options for the disposal of municipal sludge in this part of
the country.

The authorities which have partially completed heavy metals
source determination studies are the Passaic Valley Sewerage Com-
missioners (PVSC), the Rahway Valley Sewerage Authority
(RVSA), the Elizabeth Joint Meeting (EJM), and the Bergen
County Utilities Authority (BCUA). The first phase of these studies
has consisted of a detailed analysis of the input of heavy metals to
the treatment plants and a determination of the concentration of
these materials in the treatment plant effluent and sewage sludge.
Our initial results indicate that there is a substantial contribution
from municipal sources to the total toxicant input to the bight. We
have documented some of these results in a prepared report which
we will append to my written statement.

Based on these studies, we have computed that each and every
day an average of 500 pounds of a toxic heavy metal, cadmium, is
contributed to the inner New York Bight by municipal treatment
plants. There is little doubt that the continuous discharge of taint-
ed effluent into the New York Bight, and contaminated sludge at
the 12-mile site, have stressed those parts of our environment to
their limits. Severe degradation such as fin rot and black gill
disease as well as a drastic reduction of the population diversity
has been observed by the scientific community and is well docu-
mented.
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The most important single program which will effectively reduce
the environmental stress due to the heavy metals contribution of
municipal discharges is the implementation of the industrial pre-
treatment program as mandated br section 307 of the Clean Water
Act. Other factors also contribute to the contamination of that
body of water, such as combined sewer overflows, urban and subur-
ban runoff, and atmospheric transport of particulate sorbed metals
and subsequent precipitation into the bight. Nonetheless the reduc-
tion of heavy metals input due to an effective pretreatment pro-
gram would be dramatic. For example, the cadmium input to the
bight from municipal treatment plants, which we have mentioned
previously, could be reduced to less than 110 pounds or approxi-
mately a fourfold reduction.

After this brief environmental assessment of the status of the
New York Bight, allow me to review with you briefly the status of
the development of land-based alternatives to ocean dumping by
the various New Jersey sewerage agencies. By the end of February
1978, all of the sewerage authorities which had received Federal
grants to perform sludge management studies in response to the
ocean dumping ban had submitted draft plans for review by the
regulatory agencies. Over the last 15 months the regulatory agen-
cies, the USEPA and NJDEP reviewed these plans and often re-
quested additional data be generated to satisfy the requirements of
both agencies. Presently the PVSC, BCUA, EJM, the Middlesex
County Sewerage Authority (MCSA), the Linden-Roselle Sewerage
Authority (LRSA), the Township of Middletown Sewerage Authori-
ty (TMSA), and the Northeast Monmouth County ",gional Sewer-
age Authority (NEMCRSA) are in the process of designing, and in
some cases of procuring, the sludge dewatering equipment neces-
sary for the implementation of many land-based alternatives. The
largest sewerage authority in New Jersey, PVSC, which will be
producing approximately 300 tons of sludge per day, has already
awarded contracts for the acquisition of -their dewatering equip-
ment.

I wish to emphasize the definite commitment on our part to meet
the congressional mandate regarding ocean dumping. However,
rapid and continuous progress in implementing land-based alterna-
tives in response to the 1981 deadline is possible only if present
efforts by the sewerage agencies are accompanied by the relaxation
of certain new regulations which were promulgated by EPA in
September 1978 as well as quick implementation of pretreatment
programs.

The recent requirements deal specifically with user charges and
the funding of interim facilities. These regulations stipulate that a
system of user charges be developed and implemented prior to July
1, 1979. Failure to reach agreement between the sewerage authori-
ty and all participating municipalities would automatically pre-
clude EPA from awarding Federal grants, including grants for
sludge processing facilities. The regulations also stipulate that in-
terim facilities-with a life of less than 10 years-are not grant
eligible. Because of the long leadtime in designing sludge inciner-
ators or other facilities for volume reduction, the construction of
interim facilities is the only way most of these sewerage authorities
can meet the 1981 deadline. These interim facilities would consist,
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in most instances, of specially constructed landfills or storage areas
for large quantities of sludge until completion of final processing
plants. In the case of the PVSC, this will entail constructing a
facility to store a 7-year accumulation of dried sludge over an area
of 40 acres to a depth of 20 feet in the city of Newark.

As a direct consequence of our review of sludge management
studies, we have now a reasonably accurate assessment of the
impact of the cessation of ocean dumping on New Jersey's environ-
ment. Estimates have been developed, for example, that the EJM
proposed incinerator will effectively raise the lead content of the
air above the city of Elizabeth, another 10 to 20 percent above
levels expected from other sources, to a point where the ambient
concentration will be in excess of two-thirds of the maximum allow-
able lead concentration necessary for the protection of human
health. The cadmium level will also be high enough to be of major
concern. Furthermore, the particulate load emitted to the atmos-
phere from the operation of this incinerator might preclude certain
industrial development in the vicinity of the plant. Some of the air
pollution allocation allowed under the Federal Clean Air Act will
be used to provide the dilutive capacity necessary to absorb the
additional emissions from this incinerator. In the case of PVSC the
three-quarters of a million tons of sludge, which will be stored for a
period of 4-6 years, will contain sufficient mercury to effectively
preclude their incineration under today's standards. The amount of
mercury emitted by incinerating the sludge from PVSC would be
approximately three times the maximum allowable under law. The
final environmental assessment of incineratintg this particular
sludge has not been completed yet. However, the data which we
have presented on mercury is based on the authority's heavy
metals source determination study, and therefore our assessment
with respect to that specific contaminant is accurate. The only way
at this time to burn this material would be to dilute the stored
sludge with new, clean, pretreated sludges anticipated in the
1980's.

These examples make it clear that the implementation of an
industrial pretreatment program is pivotal in implementing envi-
ronmentally sound sludge disposal programs. It is equally clear
that if industrial pretreatment programs are not implemented,
New Jersey will find itself in a completely untenable environmen-
tal predicament. Should these interim solutions to the 1981 ocean
dumping ban such as landfilling our storage become final, perma-
nent solutions because of the inability to implement long-term
solutions on the basis of sludge contaminant levels, a severe impact
on the quality of life in New Jersey will result. Even composting of
sewage sludge, an alternative that has been selected by a number
of sewerage authorities in New Jersey, is dependent on a commit-
ment to remove the heavy metals at the source.

With the implementation of the industrial pretreatment pro-
gram, one would expect a dramatic improvement in the water
quality of the New York Bight. The heavy metals surveys which
were conducted by the sewerage authorities indicate that, in gener-
al, a fourfold reduction in heavy metals is achievable, as previously
mentioned.

67-969 0-80-13
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We believe that the implementation of this program may elimi-
nate the necessity for a categorical ban on the dumping of sewage
sludge in the ocean.

We would recommend to the subcommittee that, in order for us
in New Jersey to properly plan for the implementation of long-
term sludge management solutions:

One, that the Congress direct the USEPA to immediately pro-
mulgate the industrial pretreatment standards and undertake the
full implementation of the program as mandated by section 307 of
the Clean Water Act for the reasons presented above.

Two, that the Congress consider a continuation of ocean dumping
beyond 1981 in limited cases as follows: (a) the present dump site
be banned from use; (b) that all future sludge dumping be allowed
only at the chemical waste dump site. Movement of the disposal
area to the 106-mile site would remove the economic incentive to
ocean dump since the cost for dumping at the 106-mile site is
approximately the same as the implementation of long-term land-
based alternatives such as composting or incineration. Environ-
mental improvement would also result in the inner New York
Bight; and (c) that the ocean dumping of sludge at the 106-mile site
be studied by NOAA and other Federal agencies to develop the
necessary criteria to properly manage this practice in terms of
application and quantity. In our opinion, an analogy can be drawn
between the carefully managed land application of sludge and the
proper management of sludge disposal in the ocean to prevent
overfertilization and to insure that pollutants are kept below toxic
levels.

We believe that it is imperative that ocean dumping of sludge at
the present ocean dumping site cease as soon as possible. It certain-
ly should not continue past 1981. The amount of sludge that the
site will be receiving will be approximately 11 million tons per year
which is a fivefold increase from the amount-it received in 1972.
The assimilative capacity of the site is exhausted. In our estima-
tion, to continue to dump at that site may eventually lead to
violation of water quality standards on the New Jersey and Long
Island shores. We are further convinced that with the proper man-
agement and controls the ocean dumping of sludge, at the 106-mile
site or at a similarly suitable site, may be a viable and environ-
mentally acceptable alternative for sludge disposal. In our estima-
tion, the development of long-term environmentally sound sludge
management alternatives for those States which border tile Atlan-
tic and Pacific Oceans is incomplete without the proper afisessment
of managed and controlled deep waters ocean disposal. We should
not fear remaining objectives and be openminded about the possi-
bility of some proper role being established for the ocean waters in
our management of societies' waste.

Thank you, Mr. Chairman.
Mr. STUDDS. Let me remind the witnesses, we are trying to

complete the hearings this afternoon. So if you could possibly sum-
marize.

Mr. KILLEEN. Thank you, Mr. Chairman.
For the record, I'd like to point out that I've been a commission-

er of the Bergen County Utilities Authority for 7 years and chair-
man for 5 of those 7. During that time, our sewage treatment
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capacity went up to 60 million gallons per day and present con-
struction will bring us up to 75 mgd in 1981.

The authority pro'iides secondary treatment services for almost
half a million people in 43 municipalities located in the northeas-
tern section of the State immediately across the Hudson River
from New York City.

With me today is Mr. Leon J. Sokol, the authority's special
counsel for environmental matters and John Costello, executive
director. Mr. Sokol is also a graduate engineer. At the end of my
remarks, we are prepared to respond to any questions you may
have or to follow up in writing with answers.

On behalf of the Bergen County Utilities Authority, I want to
thank you for the opportunity to appear before the subcommittee
today to give you our views on the impacts of the 1981 ban on the
ocean dumping of sludge on the resources of the northern New
Jersey communities.

It is my purpose today to try to provide you with a better
understanding of the problems we are facing to meet Public Law
95-153 as directed by Congress in its amendments to the Marine
Protection, Research and Sanctuaries Act and the impact it will
have on the taxpayers versus the benefits to be derived.

First, let me assure you that our authority is in full support of a
sound environmental policy to protect our ocean waters. We ap-
plaud the support of the Federal Government through its public
works program in providing us with the necessary financial re-
sources to build the improved treatment facilities which are neces-
sary to clean up the Nation's waterways. Without Federal help, we
could not have done the job.

I also want to assure you that the Bergen County Utilities Au-
thority will be able to meet the December 31, 1981, deadline. What
I have to say should in no way be taken to mean that we are
attempting to avoid meeting that responsibility.

Our authority is faced with the problem of what to do with the
sludge residue from our treatment plant. The ocean has been the
traditional dumping place for sewage treatment plants in the met-
ropolitan New York/New Jersey area. More specifically, the sludge
is dumped in the area known as the New York bight along with
dredged spoils, raw sewage, construction debris, acid waste, and
hazardous and toxic chemicals. In fact, from 1960 to 1974, sludge
accounted for only 26 percent of the total waste dumped, and I
point out that 94-96 percent of the sludge volume is water.

Despite the fact that dumping in the bight has gone on for
approximately 40 years, studies indicate that the sewage sludge
dumped in this area has remained relatively stable with no evi-
dence of movement toward the beaches.

Furthermore, the scientific evidence available supports the con-
tention that digested sludge from secondary treatment plants dis-
burses effectively within a short period of time so that there is no
measurable, adverse impact on the ocean area in which the dump-
ing occurs.

I would like to raise four major points of concern for the subcom-
mittee to consider:
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Concern No. 1: Is the expenditure of public funds required to
meet the December 31, 1981, deadline advisable when compared to
the benefits derived?

In order to meet the 1981 deadline, our authority is moving
toward an interim solution consisting of dewatering and compost-
ing. These facilities will involve a capital investment of $33 million
and an operating cost increase from $315,000 to $1.3 million annu-
ally, about a 500-percent increase in operating costs.

In addition, dewatering/composting will consume substantially
more energy than our current method of ocean disposal through
barging, and we are all well aware of the energy crisis, particularly
in the Northeast.

It is safe to say that charges for sewage treatment will go up.
The 43 municipalities we serve will have to cut expenditures in
other areas to meet sewage treatment charges over which they
have no control. To abide by the cap law, these towns will have to
cut expenditures in other areas to meet sewage treatment charges
over which they have no control.

Furthermore, increased sewage service charges will make it more
difficult for our area to compete effectively for industrial invest-
ment and, hence, jobs. The Northeastern part of che United States,
particularly northern New Jersey, already has experienced loss of
jobs and a continual unemployment rate above the national aver-
age. Increased sewage rates will only aggravate that condition.

When higher sewage service charges, which we will be forced to
impose, are coupled with the increased consumption and cost of
energy, one can only conclude from an economic point of view that
our interim solution is far worse than remaining in tne ocean.

In addition to the economic problems created by composting,
there are also health problems. We believe that the headlong rush
to land-based alternatives is unwise. For instance, if sewage sludge
is undesirable because of its effect on the ocean environment-
despite the fact that it experiences dilutions in excess of 80,000 to
1-then how can we justify bringing this undiluted material on
land smack in the middle of one of the most concentrated popula-
tion areas in the United States.

We have scientific documentation that was developed by the U.S.
Department of Agriculture at its experimental composting site in
Beltsville, Md., and at other composting sites, that Aspergillus
fumigatus is carried substantially beyond borders of the compost-
ing site and can endanger the health of those who suffer from
respiratory and cardiac conditions.

Although there is conflicting data as to the level of danger from
this fungus, we submit that the risk to hundreds of thousands of
people who live within a short distance of our treatment plants is
far greater than any environmental risks which can be experienced
by continued ocean dumping.

I would ask yu to consider that within 10 miles of our Little
Ferry, N.J., trea, 'n nt facility, we have the largest concentration of
hospitals and i,,eC-fcal centers than probably anywhere in the
United States. ?hi.. includes all of Manhattan Island, the Bronx
and Northern New Jersey. I shudder to think of what unknown
hazards exist .vlhi- this undiluted material which we have now



189

decided to process by composting in the open air in the midst of a
great population center.

There is no doubt that we will be spending more money and
incurring more health risks to human beings with composting than
if we remain in the ocean.

Concern No. 2: What will be the effect of extending the deadline
beyond December 31, 1981, by the Congress?

If we were allowed to extend the deadline, we could abandon the
interim solution and concentrate our efforts on a final, safe solu-
tion for sludge disposal. This would avoid the expenditure of sub-
stantial money in both capital investment and operating costs for
composting, drastically reduce energy consumption, and avoid any
of the known and unknown health risks which land-based alterna-
tives suggest.

We believe at this juncture that some form of destructive dispos-
al of sludge through incineration or pyrolysis, or resource recovery
in the alternative, will prove to be our best final solution for sludge
disposal.

However, technology is not sufficiently advanced for us to final-
ize a particular system at this time. There are air pollution prob-
lems associated with current technologies, and other problems of
enormous energy costs and operating expenses. We are exploring
the feasibility of using fuels derived from solid waste which can
reduce fuel costs and make sludge disposal more economical. A
final solution is well worth the wait.

Concern No. 3: Should the Congress reevaluate the prohibition
on ocean dumping of sewage sludge compared to land-based alter-
natives?

The position taken by the Environmental Protection Agency as a
result of the congressional mandate is that any and all sludge
disposal studies may not include ocean-based alternatives. EPA is
limiting all studies to land-based alternatives only.

We believe this is- an unwise position from an economic as well
as a scientific point of view. We believe that ocean-based alterna-
tives should be evaluated so that the Congress and the scientific
community have all the available facts on hand to make a final
determination. Economics should not be discarded.

Concern No. 4: What ocean-based alternatives have not been
adequately studied because of the strict interpretation by the EPA
of the congressional mandate?

Lt me cite some examples. Could a satisfactory method of dump-
ing be provided if the dump sites were located substantially farther
out to sea or would ocean dumping be further improved if the
dumping sites were alternated periodically or are we better off
concentrating the dumping in one location so that any lon g-term
effects could be restricted and controlled?

The problem is that no one has all the answers to these concerns
-because there have been no complete studies done to furnish the
answers. Given the enormous quantities of public funds which are
to be spent on projects to meet the 1981 deadline, we believe that
the only responsibile position to be taken is to complete these
studies as soon as possible to determine whether the land-based
programs, particularly the interim programs, can be justified.
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I would recommend continuing the planning phase for land-
based alternatives to avoid the loss of planning time * * * but, the
commitment of large dollars to actual construction and implemen-
tation should be withheld until data is in.

If this means a slight delay beyond the 1981 deadline, then we
believe the possible dollar-saving tradeoff is well worth it, with
little risk to the people.

Mr. Chairman, and members of the subcommittee, our staff has
been working diligently for several years to comply with the con-
gressional mandate. As I stated previously, our authority can be
out of the ocean on or before December 31, 1981. We don't want
anyone here to believe that our presence is to cover up an inability
to comply.

The fact that we can comply does not mean that we should avoid
our responsibilities as public officials to bring to the attention of
the Congress the possibility that this accelerated schedule may cost
the taxpayers substantial sums of money which could be saved
without jeopardizing the environment.

We believe that we can comply with section 1412 of the Ocean
Dumping Act by proving that digested sewage sludge from our
secondary treatment plant will not quote unreasonable degrade or
endanger human health, welfare, amenities, cr the marine environ-
ment, ecological systems, or economic potentiality unquote as set
forth in the statute.
. We can meet the standards set forth in the regulations published

in tl,. Federal Register on January 11, 1977 * * * and we can
advance reasonable arguments why we should be allowed to contin-
ue dumping our sludge after December 31, 1981, because we do not
violate the law.

Our scientists, engineers and attorneys have been jointly study-
ing the law and every available bit of published data, and they
have concluded that the statement I have just made i both scien-
tifically and legally sound. A more detailed statement, including
the underlying data upon which these conclusions are based, will
be submitted separately to the committee for the record.

The Federal Government, in conjunction with the States and
municipalities, has spent billions of dollars to upgrade the treat-
ment plants of sewer systems throughout our country, it is an
objective of Government in the Northeastern part of the United
States to have every major sewage treatment plant providing sec-
ondary treatment. It is also a part of our long-term plan to have
industries pretreat their waste before it enters the municipal
system or, in our case, a regional system. This should occur before
1985.

Digesting sludge is a simple and inexpensive operation, and
health hazards can be further reduced through chemical treat-
ment, radiation, or a combination of both. This quote clean unquote
sludge is then in a position to be dumped in our vast ocean to be
dispursed rapidly so that scientific measurement cannot detect con-
tamination as soon as 4 hours after the dumping occurs.

If you were able to observe the physical dumping yourselves, you
would not be able to visually observe contamination within an hour
or two after the dumping occurs.
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Digested sludge provides food for aquatic life, and the sediment
on the bottom of the ocean should have no adverse impact because
the dumping will occur sufficiently far out to sea where no shell
fishing occurs.

It may be that after sufficient study you may conclude that the
best solution for the American people is an absolute ban on the
dumpling of sewage sludge. However, we submit that there is insuf-
ficient information available upon which such a conclusion can be
reached at this time.

Until that data is acquired, continued ocean dumping of sludge
can be allowed without endangering public health or the safety of
our beaches.

Mr. STUDDS. Thank you very much. I again apologize for the
schedule having kept you folks waiting.

Mr. Hughes?
Mr. HUGHES. Thank you, Mr. Chairman. I thank the panel. I just

have a couple of questions.
First of all, Mr. Sadat, reading some parts of your testimony I

get the impression that you believe that all pollution dumping is
banned by the Marine Sanctuaries Act.

Mr. SADAT. Congressman, yes. Actually, under the amendment,
as I understand it, municipal sludges would not be banned. Harm-
ful sludges, absolutely. That is my understanding.

Mr. HUGHES. Only harmful sludge is prohibited by the ban?
Mr. SADAT. That is correct.
Mr. HUGHES. Also in your testimony, part of your conclusions

indicate that the New York Bight should be phased out entirely by
1981 because it has assimilated as much sludge as it can.

Mr. SADAT. That is correct.
Mr. HUGHES. And you recommend moving to the 106-mile site.

Have you seen studies which would indicate the safety of dumping
existing sludge at that site.

Mr. SADAT. Congressman, there is a stud) which has been under-
way by NOAA, and some limited data which they gathered during
the use of the 106-mile site by Camden.

I would mention, however, that because the chemical dump site
has an area of approximately 1,800 kilometers-versus about 81/2
kilometers for the existing 12-mile site-the level of dilution would
be much greater. We would hope that NOAA-and that is one of
the recommendations-that NOAA would continue close monitor-
ing of the 106-mile site.

Mr. HUGHES. It seems to me you have the cart before the horse.
You are suggesting that we move a site and study it. Your first
recommendation is the present site be banned. That is A. And B,
we move to the 106 mile site. And C, more study.

Mr. SADAT. Well, the reason, Congressman, it would be difficult
to study the impact of the sludge at the 106 mile if we did not have
sludge going to the 106-mile site. Oar main problem in New Jersey
is that the present pretreatment program which was supposed to
be implemented within 1 year of the 1972 Water Pollution Control
Act, in 1979, that deadline was to be 198, and pushed again to
1984. And we are faced with the possibility of constructing inciner-
ators and composting facilities and finding that our sludges are
highly contaminated because the present pretreatment program
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has not been implemented. I think it is important to clean up the
sludge to be acceptable options. To be an acceptable option, it must
begin with clean sludge, and we have extremely dirty sludge right
now.

Mr. HUGHES. I agree that we have not done a good job. But is it
not a fact, that with the sizable quantity of mercury-that exists in
the New York Bight area-that we would have the same risk at
the 106-mile site? Although we continue doing more damage to the
bight, and the major damage is already done, does it make sense to
contaminate an entirely new site? Do you not think that we would
be just compounding our problems at another site?

Mr. SADAT. Congressman, my understanding and my reviews of
the study done at the old Philadelphia site was that the recovery
was rather rapid. So we would hope that the recovery of the bight
would accelerate.

The other problem, those with mercury and cadmium, the degree
of removal of treatment plants of this material is not terribly high.
Only about 10 to 15 percent is removed. So the contribution of
sludges of cadmium and mercury to the bight comes Inostly from
sewage treatment plants.

For example, the Passaic Valley discharges on the average 140
pounds of mercury through its effluent pipes into the bight. Mainly
because mercury is not captured very well in the plant. I would
presume that if the sludge is moved to the 106-mile site until we
are able to implement a pretreatment program, this may in some
parts of New Jersey protect public health. I am concerned that we
are building incinerators we might not be able to fire. In the case
of the Passaic Valley and the sludge program, the cost of the
incinerator will be upward of $200 million. It would appear at this
point that we cannot issue a permit, air permit, because we would
have violation not only for particulates but also for carbon monox-
ides and hydrocarbons, in addition to mercury.

Assuming we were able to locate the mercury source which we
are working to do, and we think we have, we would still have
problems meeting air quality standards because of the large
amounts of sludge. We estimate right now-and I hate to bore you
with these details, but I am a technical man-we estimate right
now that the Passaic Valley would be producing 300 tons of sludge
a day and 90 tons of ash a day, which may be hazardous. If the
equipment does not work the way it is supposed to-and the city of
Chicago has not been able to make them work-we could end up
with 600 tons of sludge a day. The technology is available for clean
sludges but, however, all of the mercury and the sludge goes up the
stack. Fifty percent of the cadmium goes up the stack. Fifty per-
cent of the lead goes up the stack. It is unfortunate they didn't
know this 2 and 3 years ago. We now have $8 million worth of data
which we should have had 2 years ago. Because I think the impact
of incinerating these amounts of sludge on another part of the
State, the impact is going to be very significant.

in tihe joint meeting, we are going to ask the joint meeting to
install an afterburner, because we need high velocity to get good
dispersion. The afterburner will cost $11/2 million a year to operate
for fuel. The technical issues are not simple.
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Mr. HUGHES. I do not think anybody has suggested they are
simple. But absent any body of evidence that would indicate that
we can dump sludge at the 106-mile site without harming the
marine environment, do you think it makes sense to open up an
entirely new region to contamination?

There is some suggestion that there are other problems at the
106-mile site. In fact, it's suggested that there will be a wide
dispersion of some of the harmful chemicals.

Again, given the fact that the testimony before this committee is
that we cannot do any more damage in the New York Bight area,
and given the fact we do not know what the impact will be in the
106-mile site, do you really _think it make sense to move that site
until we have more evidence'?

Mr. SADAT. I wou1d be concerned because, you see, my assess-
ment right now is that I don't think New York and Westchester
County and possibly Middlesex County will meet the deadline. If'
we were to say to the Middlesex County Sewage Authority, dispose
of 300,000 tons of sludge a day, there are no-landlills in New Jersey
which could accommodate this amount of liquid sludge. I would
presume at that point somebody would be faced with a decision on
what to do. And, therefore, an easy way out would be to continue
at the 12-mile site. I don't think f'or economic reasons we should
continue at the 12-mile site, because that is bad practice to begin
wit h.

Two, with the increase in sludge quantity going into the dump
site, Middlesex is already secondary although not up to complete
operation. We will end up with 11 million tons of' wet sludge at
that site. I would be concerned at that point that the water quality
of our beaches in New Jersey would be impacted.

I would have to recommend that it would be prudent to remove
the dumping to avoid contamination of our beaches. And this
would be my concern.

Mr. HUGHES. I do not disagree. I am playing somewhat the role
of the devil's advocate. I have asked NOAA to take a look at the
106-mile site. We do not have a data base at this point. For this
reason, I would hesitate to make any' change. I share your concern.
Eighty-live miles of those beaches you are talking about are in my
congressional district.

Mr. STUDDS. Thank you very much, gentlemen. Again, I apologize
for the schedule and having kept you.

Mr. STUDDS. Our next witness is Dr. John G. Trump, emeritus
professor, department of electrical engineering, Massachusetts In-
stitute of Technology.

Dr. Trump, I would ask you, again, if you will try to summarize.
Your entire statement will be placed ;n the record.

STATEMENT OF I)R. JOHN G. TRUMP, EMERITUS PROFESSOR,
DEPARTMENT OF ELECTRICAL ENGINEERING ANI) COMPUT-
ER SCIENCE, MASSACIIUSETTS INSTITUTE OF TECItN)I.OGY
AND TECHNICAL DIRECTOR OF HIGH VOLTAGE ENGINEER-
ING CORP., ACCOMPANIED BY SAM MAIOOF, tIG!t VOLTAGE
ENGINEERING CORP.
Dr. TRUMP. I will do that, Mr. Chairman.
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I appreciate the opportunity to describe a new approach to man-
aging the sludge of coastal communities so that it can be safely
applied to the ocean. It depends on pretreatment with energized
electrons to thoroughly disinfect the municipal sludge. The feasibil-
ity of this treatment has been studied during the past 5 years by a
consortium of educational and industrial research groups. These
include the Massachusetts Institute of Technology, the University
of New Hampshire, the University of Massachusetts. and the HighI
Voltage Engineering Corp. of Burlington, Mass.

The particular aim of this study was to learn how to treat
municipal sludge so that it could be safely used as a resource
material. Rid of its toxic concerns it could be put on land for its
agricultural benefit as a fertilizer and soil conditioner.

It also became clear that municipal sludge disinfected in this
manner and followed by widespread ocean dispersion as a marine
nutrient would beneficially and economically dispose of the sludge
of coastal communities.

This 5 year investigation, now successfully completed, was
funded by the National Science Foundation with some EPA partici-
pation. In 1973 NOAA provided seed funding before the NSF fund-
ing arrived. The studies showed that energized electron treatment
is a practical, economic and superior method of disinfecting munici-
pal sludges and that it, at the same time, destroys the trace
amounts of water-dissolved toxic chemicals commonly found in mu-
nicipal sludges. The treatment thus eliminates major public health
concerns in the application of sludge to agricultural land, as recom-
mended by EPA's Administrator Douglas Costle, and in the utiliza-
tion of such treated municipal sludges as a marine nutrient.

Many coastal cities, among them Boston, New York, Philadel-
phia, Los Angeles, and San Francisco, have inadequate access to
sufficient agricultural land to utilize the resource values oi their
municipal sludges.

For such coastal cities, the environmentally attractive and eco-
nomic two-step process of nutrient feeding widespread areas of the
nearby ocean is recommended. These steps consist of: One, thor-
oughly disinfecting the liquid sludge by electron treatment so as to
eliminate the public health concerns arising from the presence of
pathogenic microorganisms and certain toxic chemicals, and two,
repeated feeding of this disinfected watery nutrient over extensive
ocean areas from tank barges towed to selected regions to promote
the growth of algae and other fish food plant forms.

Electron disinfection of liquid municipal sludges is accomplished
by a compact and efficient automated treatment process which has
low-energy requirement and causes no atmospheric contamination.
The liquid sludge receives its disinfection dosage in the fraction of
a second as it moves rapidly in a wide thin stream through the
energized electrons. The ionization these electrons produce within
the material causes instantaneous microbial disinfection and the
destruction of many persistent toxic chemicals. Yet this electron
treatment uses only about 5 kWh of electric power per ton of liquid
sludge and temperature rise of the watery material is less than 20
C.

Towing the electron-disinfected sludge to selected ocean regions
likewise involves low energy consumption. Barge transport is ac-
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knowledged as the most reliable and most cost effective year-round
transportation method. The sludge is released as a watery slurry
from the barge as it is towed over an extended course so as to
properly distribute its nutrient values. This spreading operation
also contributes to the rapid dilution of any heavy metal content in
the sludge to levels close to those already naturally present in
ocean waters.

The oceans of our uniquely fertile and beautiful planet already
contain some 600 billion pounds of cadmium from natural sources.
This has been diluted by ocean currents and by its restless surface
motion induced by Sun and wind to an average concentration of
about 0.2 parts per billion. Most of the heavy metals in Boston's
sewage remain in the effluent waste water. A.'f-iysis of Boston's
Deer Island sludge daily output averaged over several years shows
that only 5 pounds of cadmium is contained in the sludge; this is
less than one-tenth the cadmium discharged with the waste water.

These two steps-disinfection and detoxification by electron
treatment-followed by widespread ocean dispersion are indispens-
able in achieving the desired results. Together they diminish to
negligible levels all environmental concerns in the long-time dis-
posal of municipal sludges of coastal communities.

Electron disinfection followed by widespread ocean-feeding elimi-
nates several conventional sludge management steps with their
high energy consumption and adverse environmental impacts. For
example, compared to Boston's interim plan to incinerate the
sludge of greater Boston at the MDC Deer Island Treatment Plant,
this new ocean-feeding alternative would eliminate: One, the addi-
tion of chemicals to promote dewatering; two, physical dewatering
by rotating machinery or filter presses; three, incineration; four,
ash removal and disposal; five, atmospheric pollution by inciner-
ator gases; and six, adverse esthetic effects on neighboring commu-
nities.

Compared to New York City's proposal to compost its sludges in
floating enclosed systems, this new electron disinfection and ocean-
feeding alternative would eliminate: One, addition of chemicals to
promote dewatering; two, the energy-consuming dewatering oper-
ation; three, the capital and operating costs of floating composting
systems; four, the risk of polluting the city's air with pathogenic
organisms including the spores of Aspergillus furaigatus; five, dis-
tribution of composted sludge to many city-controlled land sites;
and six, monitoring such application sites for ground water, surface
and air contamination.

The present Boston and New York City plans of sludge inciner-
ation and sludge composting, respectively, would introduce new
environmental hazards and serious sludge management problems
at great capital and operating cost and with inefficient use of
energy. They are, at best, awkward interim "solutions" which
would be of negligible net environmental and public benefit. The
Environmental Protection Agency and the members of this U.S.
House committee should delay proceeding with such regrettable
programs and, instead, support the adoption of this modern and
innovative ocean utilization alternative.

It is clear that the electron disinfection/ocean feeding process
would not "unreasonably degrade the marine environment." It
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would therefore be in compliance with Public Law 92-500. It would
contribute in a reliable and environmentally attractive way to the
much needed supply of ocean nutrient and thereby increase the
ocean supply of fish. Detailed comparative information is already
available which shows that this process is far lower in capital cost
and in annual operating costs than the conventional alternatives
now being urged because of "deadline" restraints. With prompt
action, this far more attractive and beneficial system could be in
full operation at an earlier date than these other interim stop-gap
approaches.

In February 1979, the High Voltage Engineering Corp. submitted
a proposal to Boston's MDC and to EPA's Office of Water and
Hazardous Material which included an offer to supply a complete
electron disinfection/ocean distribution system for Boston sludge.
This same solution is applicable and available for the sludge prob-
lems of New York and other coastal cities. The esteemed members
of this committee would save our country time and money and get
a far better environmental result by vigorously supporting this
better alternative.

Thank you very much.
Mr. STUims. Thank you very much. I guess you know that what-

ever technical and scientific decisions have to be made by the
Government are not going to be made by a committee of Congress,
but in this case presumably by the EPA. I take it your treatment
process does not remove the heavy metals?

Dr. TiUMP. No. It makes them less water soluble. Studies made
at the aquarium in Boston and another project at MIT indicate
that it is the water-dissolved metal that enters algae, mollusks and
other marine organisms. I)iminishing the water-dissolved compo-
nent of' metals is in the right direction. However the small amount
of metals actually in the sludge coupled with widespread ocean
dispersion would introduce dilution factors of over 10,000 and
would bring the metal levels close to that of ocean water.

Mr. STUim)S. Have you asked EPA for their opinion?
Dr. TRUMP. We asked EPA by sending the proposal to MDC

Boston. to Mr. Tom Jorling's section. But have only received a
perfunctory reply by saying that ocean dumping is against the law.
This, of course, is clearly not dumping. Widespread ocean distribu-
tion is an important part of' the two-step process.

Mr. STUDDS. I take it it is your contention that the ocean disper-
sion part of your process would meet the necessary criteria?

Dr. TRUNIP. Yes.
Mr. STUDDS. But you have no such determination from the EPA

yet'?
Dr. TRUMP. No.
Mr. STUDDS. Mr. Maloof, do you have a statement?
Mr. MALOOF. I have submitted a statement, but I would like to

comment on some of the testimony you heard here today.
Mr. STUDDS. I would appreciate it if you would keep it brief. We

have another vote going on the floor. I would ask you to identify
yourself, please.

Mr. MALOOF. I agree with the committee that the present method
of ocean disposal of sewage sludge by dumping should be terminat-
ed by December 31, 1981. However, widespread ocean distribution



197

of properly disinfected municipal sewage sludge will not unreason-
ably degrade the marine environment. Environmentally and eco-
nomically it is far superior to incineration or composting which are
being proposed as interim solutions for Boston and New York.

Mr. STUDDS. Could you identify yourself for the record.
Mr. MALOOF. For the record, my name is Dr. Sam Maloof, and I

am a consultant to the High Voltage Engineering Corp.
Mr. STUDDS. Do you have an association with the Metropolitan

District Commission?
Mr. MALOOF. No, sir.
I would like to comment on some of the things mentioned here

today; particularly the comments of Dr. Sadat. I agree with Dr.
Sadat that during incineration of sewage sludge two of the metals
most dangerous to human health, cadmium and mercury, for exam-
pie, are completely exhausted to the environment. Other metals in
the sludge are exhausted to a lesser extent. But one of the big
problems with incineration is the disposal of the ash; a serious
disposal problem not yet satisfactorily solved in the Boston case.

He also made mention of the fact that a greater proportion of the
same two metals, cadmium and mercury, are discharged with the
effluent waste water. To give you specific numbers on that point, in
the case of cadmium, for example, 56 pounds of cadmium are
introduced into the MIXC waste water treatment plant each day. Of
that 56 pounds, 51 pounds are discharged with the effluent and
only 5 pounds in the sludge. In the case of mercury, 3.3 pounds
enter the waste water treatment plant; 2.9 pounds are discharged
with the effluent and only four-tenths of a pound is discharged
with the sludge. Waste water treatment plants are relatively ineffi-
cient with respect to the removal of heavy metals.

About the general problem of the pollution in the Boston Harbor,
I have had an opportunity to talk with former Commissioner Sne-
decker. ie told ine that the major source of' pollution is not from
the sludge disposed in the Boston Harbor, but from the combined
sewer water overflows and the discharge of raw sewage into Boston
Harbor. This seems consistent with the statement of the NOAA on
observations in the New York Bight area, The disposal of sewage
sludge is a problem, but it is not the major factor contributing to
the conditions in the New York Bight area and Boston Harbor.
Other sources of' pollution ought to be addressed and have not been
addressed.

Finally, the proposal of l)r. Trump as a solution to the disposal of
waste like sewage sludge, 1 think, is something that the committee
should seriously consider. I think the problem of heavy metals in
sewage sludge has been overstated. I don't think there is any direct
scientific evidence to indicate that heavy metals that are bioaccu-
mulated are adversely affecting the marine ecosystem.This seems
to be the overwhelming opinion? of the marine biologists we have
talked to. The kind of dilutions that would be required to bring
these heavy metals down to levels at least commensurate with that
of the effluent waste water discharged from waste water treatment
plants, primary or secondary, is about 100 to 1. Such dilutions can
easily be achieved by the widespread ocean distribution process.
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Mr. STUDDS. Thank you very much, gentlemen. We appreciate
your comments. We also extend our apologies for the shortage of
time.

Mr. MALOOF. Thank you very much, Mr. Chairman.
[The following was received for the record:]

STATEMENT OF DR. JOHN G. TRUMP

Mr. Chairman, May name is John G. Trump. I am Professor Emeritus at the
Massachusetts Institute of Technology and the Technical Director of the High
Voltage Engineering Corporation of Burlington, Massachusetts.

In recent years my associates and I have studied the feasibility of disinfecting
municipal sludge by treatment with energized electrons so as to make this material
safe for application on agricultural land as a soil conditioner and fertilizer and for
other beneficial uses. I will show how this new treatment makes feasible and
attractive the distribution of municipal sludges of coastal communities into ocean
waters for its marine nutrient benefits.

This new electron treatment process has a background of decades of scientific
study on the effects of ionizing radiations on living and non-living matter. It is also
based on impressive engieering advances in the production of efficient machine
sources of energized electrons. This form of ionizing energy is now extensively used
in industry for the sterilization of medical products and the improvement of plastics
and other materials.

During the past five years, sludge disinfection by electron treatment has been
studied at MIT and on a high-flow-rate system at the wastewater treatment plant
operated by the Metropolitan District Commission at Deer island near Boston.
These studies have demonstrated the feasibility and effectiveness of this method of
destroying pathogenic bacteria, viruses and parasitic worms found in municipal
sludges. Other studies at MIT have shown that water dissolved toxic chemicals such
as PCBs (polychlorinated biphenols) and pesticides are degraded and destroyed by
this same electron disinfection treatment.

These studies were supported by the National Science Foundation and in part by
the Environmental Protection Agency. The research participants included scientists
and engineers of the Massachusetts Institute of Technology and of the High Voltage
Engineering Corporation of Burlington, Massachusetts. The work was further sup-
ported by the virological team of the University of New Hampshire and by agrono-
mists of the University of Massachusetts. The high flow rate studies at the Deer
Island Wastewater Treatment Plant had the support and encouragement of the
Metropolitan District Commission and of the Division of Water Pollution Control of
the Commonwealth of Massachusetts.

These studies have shown that energized electron treatment is a practical, eco-
nomic and superior method of disinfecting municipal sludges and at the same time
destroyed the trace amounts of persistent toxic chemicals commonly found in mu-
nicipal sludges. The treatment eliminates major public health concerns in the
application of sludge to agricultural land as recommended by EPA's Administrator
Douglas Costle. It also makes possible the safe and beneficial utilization of such
treated sludges as a marine nutrient.

Many coastal cities, among them Boston, New York, Philadelphia, Los Angeles
and San Francisco, have inadequate access to sufficient agricultural land to utilize
the resource values of their municipal sludges,

For such coastal cities, the environmentally attractive and economic two-step
process of nutrient feeding widespread oceaii areas is recommended. These steps
consist of (1) thoroughly disinfecting the liquid sludge by electron treatment so as to
eliminate the public health concerns arising from the presence of pathogenic micro-
organisms and cert:,,, toxic chemicals, and (2) repeated feeding of this disinfected
liquid material over extensive ocean areas from tank barges towed to selected
regions to promote the growth of algae and other fish food plant forms.

Electron disinfection of liquid municipal sludges is accomplished by a compact
and efficient automated treatment process which has low energy requirement and
causes no atmospheric contamination. The liquid sludge receives its disinfection
dosage in the fraction of a second as it moves rapidly in a wide thin stream through
the energized electrons. The ionization these electrons produce within the material
causes instantaneous microbial disinfection and the destruction of many persistent
toxic chemicals. Yet this electron treatment uses only about 5 kW hr of electric
power per ton of liquid sludge and temperature rise of the watery material is less
than 2°C.
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Towing the electron-disinfected sludge to selected ocean regions likewise involves
low energy consumption. Barge transport is acknowledged as the most reliable and
most cost-effective year-round transporation method. The sludge is released as a
watery slurry from the barge as it is towed over an extended course so as to
properly distribute its nutrient values. This spreading operation also contributes to
the rapid dilution of any heavy metal content in the sludge to levels close to those
already naturally present in ocean waters.

The oceans of our uniquely fertile and beautiful planet already contain some 600
billion lbs. of cadmium from natural sources. This has been diluted by ocean
currents and by its restless surface motion induced by sun and wind to an average
concentration of about 0.2 parts per billion. Most of the heavy metals in Boston's
sewage remain in the effluent wastewater. Analysis over several years shows that
only 5 lbs. of cadmium is captured daily by the sludge; this is less than one-tenth
the cadmium discharged with the wastewater.

These two steps-disinfection and detoxification-followed by widespread ocean
dispersion are indispensable in achieving the desired results. Together they dimin-
ish to negligible levels all environmental concerns in the long time disposal of
municipal sludges of coastal communities.

Electron disinfection followed by widespread ocean feeding eliminates several
conventional sludge management steps with their high energy consumption and
adverse environmental impacts. For example, compared to Boston's interim plan to
incinerate the sludge of greater Boston at the MDC Deer Island Treatment Plant,
this new ocean feeding alternative would eliminate: (1) The addition of chemicals to
promote dewatering; (2) physical dewatering by rotating machinery or filter presses;
(3) incineration; (4) ash removal and disposal; (5) atmospheric pollution by inciner-
ator gases; and (6) adverse esthetic effects on neighboring communities.

Compared to New York City's proposal to compost its sludges in floating enclosed
systems this new electron disinfection and ocean feeding alternative would elimi-
nate: (1) Addition of chemcials to promote dewatering; (2) the energy-consuming
dewatering operation; (3) the capital and operating costs of floating composting
systems; (4) the risk of polluting the city's air with pathogenic organisms including
the spores of Aspergillus fumigatus; (5) distribution of composted sludge to many
city-controlled land sites; and (6) monitoring such application sites for groundwater,
surface and air contamination.

The present Boston and New York City plans of sludge incineration and sludge
composting, respectively, would introduce new environmental hazards and serious
sludge management problems at great capital and operating cost and with ineffi-
cient use of energy. They are, at best, awkward interim "solutions" which would be
of negligible net environmental and public benefit. The Environmental Protection
Agency and the members of this U.S. House Committee should delay proceeding
with such regrettable programs and, instead, support the adoption of this modern
and innovative ocean utilization alternative.

It is clear that the electron disinfection/ocean feeding process would not "unrea-
sonably degrade the marine environment." It would therefore be in compliance with
PL 92-500. It would contribute in a reliable and environmentally attractive way to
the much needed supply of ocean nutrient and thereby increase the ocean supply of
fish. Detailed comparative information is already available which shows that this
process is far lower in capital cost and in annual operating costs than the conven-
tional alternatives now being urged because of "deadline" restraints. With prompt
action, this far more attractive and beneficial system could be in full operation at
an earlier date than these other interim stop-gap approaches.

In February 1979, the High Voltage Engineering Corporation submitted a propos-
al to Boston's MDC and o EPA's Office of Water and Hazardous Material which
included an offer to supply a complete electron disinfection/ocean distribution
system for Boston sludge. This same "solution" is applicable and available for the
sludge problems cf New York and other coastal cities. The esteemed members of
this committee would save cur country time and money and get a far better
environmental result by vigorously supporting this better alternative.

STATEMENT OF DR. SAMUEL R. NMAIOOF

Mr. Chairman and Members of the Subcommittee on Oceanography, For the
record my name is Dr. Samual R. Maloff and I am an environmental management
consultant.' I want to state at the outset that I agree with the intent of Public Law
95-153 to ban the present practice of "dumping" of sewage sludge by December 31,

' Consultant, High Voltage Engineering Corp., Burlington, Mass. 01803.
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1981. However a new method of municipal sludge _retreatment followed b) ocean
dispersion has become available which is attracfivi56th from an environmental and
an economic point of view.

The testimony of Dr. John G. Trump of High Voltage Engineering showed that
municipal sewage sludge can be thoroughly disinfected by electron treatment. When
this superior treatment is followed by widespread ocean distribution the, sludge
would not unreasonably degrade the marine environment and would constitute a
valuable marine nutrient. This widespread distribution process would reduce the
concentration of toxic metals which may be in the sludge to normal seawater levels
and would make the organic nutrients more available to support the ocean ecology.

This new ocean disposal alternative is very different from current ocean dumping
practices. From a cost and energy requirement point of view, it is far superior to
incineration and composting which are being proposed as interim solutions for the
cities of Boston and New York respectively.

The cost of this unique sludge disposal method is estimated at $70 per dry ton vs.
$100 to $150 per dry ton for incineration or composting. Other distinct advantages
are that it is operationally reliable, free of air pollution, has minimal land require-
ments and could become operational within two years.

On the other hand, incinceration and composting, even as interim solutions for
the cities of Boston and New York, are environmentally and economically unsound.
Both of these cities are highly populated in the vicinity of their existing wastewater
treatment plants The incineration gases and the composting odors, together with
excessive truck traffic during construction and for the distribution of the ash and
composted material to outlaying dis posal sites would engender considerable public
resistance.

The incineration of sewage sludge is esthetically and environmentally unattrac-
tive and is capital and energy intensive. Our calculations confirm the direct experi-
mental findings of EPA-Cincinnati which indicate that all of the mercury and
cadmium in the sludge will be discharged with the exhaust gases. In addition
smaller fractions of the less toxic metals will be discharged. All of them would have
an adverse impact on the air quality of surrounding communities. Metals not
exhausted to the atmosphere end up in the ash in oxide form; disposal of this ash
presents a serious disposal problem not yet satisfactorily solved in the Boston case.

The process of composting is both energy and land intensive. Land application of
composted sludge is restricted to parklands and landfill areas because of its toxic
metal content and the presence and pathogenic microorganisms. The Chicago Sew-
erage District has shown that the amount of heavy metals in industrial wastes
discharged into the collecting systeni of wastewater treatment plants can be con-
trolled, Iowever the data also shows that, even with an industrial pretreatment
program, the level of cadmium in the digested sludge exceeds the value of 25 ppm
(dry weight basis recommended by the US. Department of Agriculture as the upper
limit for sludge use in home gardens. Cadmium and mercury are difficult to control
since they conic mainly from non-industrial sources. Further reduction of the
metals in sewage sludge so as to broaden its use for agiicultural purposes is likely
to be slow. In contrast to the fragility and sensitivity of lnd and its arable soil, the
ocean is vast in area surface and nearly three miles in average depth. This equilibri-
um cannot be significantly affected by the well-dispersed sludge discharges from all
the coastal cities of this earth.

Many marine geologists believe that the problem associated with heavy metals in
sludges discharged into ocean has been overstated. Our own analysis of the metal
load (pounds per day) discharged into the Boston Harbor from the MDC Deer Island
primary treatment plant indicates that more than L 0 percent of the incoming
mercury and cadmium is discharged in the effluent wastewater. This would still be
true even if the plant were upgraded in se,'ondarv treatment isee Tables I and I).
Wastewater treatment plants are sreui to be relatively inefficient with respect to the
removal of heavy metals.

The presence in sewage sludge of small amounts of metal would pose no threat to
the ocean environment when immediate dilution is promoted by widespread distri-
bution.

We sincerely hope, Mr. Chairman, that you and the members of your committee
will give this proposal the serious consideration and support it deserves. It is well
known that the salt water fisheries, both along coastal shores and on George's
Bank, are seriously overfished. This electron treatment/ocean dispersion method
would convert sewage sludge, which is normally regarded as an expensive liability
into a major regional asset The nutrients released during the oxidizing of the
organic matter in such wastes in the ocean are consumed by the algae which
become food for plankton which, in turn, support a fish population.
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TABLE 1.-DISTRIBUTION OF TOXIC METALS IN EFFLUENT AND SLUDGE-FOLLOWING PRIMARY
TREATMENT OF WASTEWATER AT DEER ISLAND

Concentration (mg/i) Metal Load (Ibs/d) Eluent/
M etal . . f . . .. . . . . . . . . . .. . . . .

Influent Effuent Influent Effluent Sludge sludge

Cadmium .... 0021 0019 56 51 5 10 2
Chromium .1. 47 108 391 287 104 2 76
Copper .246 182 654 484 170 2.85
Lead . . . 157 131 417 348 69 504
Mercury .... 0012 0011 3 3 2 9 04 7 25
Nickel . 115 108 . 306 287 19 1500
Zinc . .777 .488 2,067 1,299 76 169

Note -Influent and effluent concentrations are average of monthly values for period December 1975 to Seplember 197/ Deer tslaod flow
319 4 mgd (13 9 n/sec)-average of monthly values for the period 1972 lo 1976

TABLE 2.-DISTRIBUTION OF TOXIC METALS IN EFFLUENT AND SLUDGE-ASSUMING SECONDARY
TREATMENT OF WASTEWATER AT DEER ISLAND

Concentration (rgl ) Metal Load (ibs/'d) Efflent/Metal ... ... nl

Ifluert I Effluent Influent Etlu n SludWge sludge

Cadmium. 0 021 0 017 56 46 10 46
Chromium 147 079 391 210 181 116
Copper .. 246 '106 654 282 372 0 76
Lead . .. . . 157 107 417 284 13 2 14
Mercury . 00124 00095 33 2 53 0 76 3 33
Nickel 115 092 306 245 61 4.02
Zinc ... 777 278 2,067 739 1,327 0 56

Influent concentrations are averag, of monthly values for period December 1975 to Seplember 1977 Deer Island lows 319 4 mgd (139
in2, ec)2 Calculated values based on information revorled .s draft [IS -Upgrading of the Boston Metropoltan Area Sewerage Systen--August 4, 1978

Mr. STUDDS. Our final witness is Mr. Kenneth Kamlet of the
National Wildlife Federation.

Now, you have what can only be termed as an exhaustive state-
ment. I , ,culd ask you to summarize.

STATEiENT OF KENNETH KAMLET, ESQ., NATIONAL WILDLIFE
FEDERATION.

Mr. KAMLET. I'll be as brief as possible. There are three points
I'd like to emphasize today. First, we strongly support the 1981
sludge dumping phase-out deadline and would be opposed to any
relaxation of this deadline for New York City or any other munici-
pality. We support it for three reasons:

One, because the continued ocean dumping of contaminated
sewage sludges cannot be justified on environmental, technological,
or economic grounds. Two, because if there are municipalities
which may now be unable to meet the 1981 deadline they are in
this position based on their own failure to take the deadline seri-
ously and move forward aggressively; foot-draggers should simply
rot be rewarded for their foot-dragging. And, three, because we
believe, in the rare cases where adjustments to the 1981 deadline
may be justified because of unforeseen acts or omissions of third
parties, that these can be dealt with adequately through the prose-
cutorial discretion and do not call for or require congressional
intervention.

67-969 O-80----14
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The second main point we wish to emphasize is that we are
convinced that the risks to the environment and human health
associated with disposal or management of contaminated sewage
sludges are, in general, far less o.i land than in the ocean.

And our third and final point will be that the continued ocean
dumping of sewage sludge off the coasts of New York and New
Jersey, has had a definite adverse impact on the New York Bight
ecosystem, on individual marine species of economic importance to
man, and, at least potentially, on the health and well-being of
human consumers of New York Bight seafood.

In the interest of time, I will discuss only the latter two points
now.

All else being equal, land-based sewage sludge management has
at least nine basic environmental advantages over ocean dumping
which are outlined on pages 8 to 10 of my prepared statement. I
will only mention five of these factors now.

First, the land is a containment medium, the ocean is not. Sludge
management under containment conditions makes human control
and detection of problems far easier. It also facilitates the design of
remedial measures where necessary. Once sludge is ocean-dumped,
however, it is irretrievable and beyond man's ability to control.

Second, it is far easier and cheaper to monitor the fate and
effects of sewage sludge contaminants on land than in open water.

Third, bioconcentration and biomagnificatior, of contaminants
toxic to man and other higher predators are less likely on land
than in the ocean for reasons related to the greater complexity of
marine food chains and the evolution of marine organisms with the
unique capacity to bioconcentrate nutrients and other chemicals in
minute amounts from the surrounding-medium.

Fourth, toxic contaminants are more likely to remain tightly
bound to soil particles and to resist uptake into edible plant and
animal tissue on land than in an ocean environment because of a
variety of physical, chemical, and biological processes which oper-
ate on land to minimize the entry of toxic chemicals into the edible
parts, of terrestrial plants.

And fifth, sewage sludge, finally, has value as a resource, which
can be recovered and exploited on land, but not in the ocean.

Dozens of scientific experts familiar with the New York Bight
have been convened by NOAA at two major scientific conferences
within the past 7 months to evaluate the status of our knowledge
concerning ocean dumping and other man-related impacts on the
New York Bight. I was an active participant in both of these
conferences. Among the relevant findings and conclusions of the
scientists at these conferences were the following:

1. "The input rates into the New York Bight for PCB's and aromatic hydrocar-
bons are so high that substantial questions of damage to the public health and
endemic marine organisms are apparent." Sewage and sewage sludge are significant
sources of PCB's and petroleum hydrocarbons in the New York Bight Apex. Studies
of PCB concentrations in sediment samples in the Apex region found the highest
concentrations in the sewage sludge disposal area. These sediment concentrations
were a million times higher than the maximum safe level of PCB's in marine
waters.

2. PCB's, at concentrations known to occur in the Bight, have been shown to alter
the structure of phytoplankton communities, in ways which may discourage the
production of commercially valuable fish and shellfish species.
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3. The levels of PCB's and chlorinated hydrocarbons in fishes and sediments of
the New York Bight are high enough to have a significant negative impact on
reproductive function of fishes.

4. The tissues of winter flounder from the Apex dumping area contain elevated
level of PCB's.

5. Long-chain petroleum hydrocarbon concentrations are highest in New York
Bight areas where harbor dredge spoil and sewage sludge disposal occurs.

6. Toxic !evcls of po!ynuclear aromatic hydrocarbons are present in bottom sedi-
ments, plankton, and tissues from fish and lobster from the New York Bight. These
compounds, which are common contaminants of petroleum hydrocarbons, are often
carcinogens.

7. Cytotoxic and mutagenic effects of pollutants have been demonstrated in the
New York Bight. The mortality and reduced viability of Mackerel eggs in the Bight
was shown to have a direct relationship ith heavy metals and toxic hydrocarbons
in the water column.

8. Cadmium and lead inputs to the New York Bight are so high that public health
and ecological damage effects cannot be ruled out.

9. The muddy sediments of the Christiansen Basin and the upper Hudson Shelf
Valley are heavily contaminated with trace metals and organic material resulting
in part from dumping of sewage sludge and dredge spoil. These contaminated areas
and the sludge dump itself are highly impoverished in amphipods and other crusta-
ceans which are important prey for many fishes. Other species, such as worms, are
found in greater abundance in these areas, but these species are generally much
less important as prey species. Consequently, the continued introduction of these
contaminants is likely to decrease the productivity of commercially important fish
species.

10. Compared to concentrations of dissolved heavy metals in adjoining water
masses, concentrations of three metals were a factor of two to three times higher in
the Bight apex. Similarly, concentrations of five heavy metals in the sewage sludge
and dredge spoil dumpsites are in some cases nearly fifty times higher than those
measured in uncontaminated sediments.

11. This has resulted in increased tissue accumulations of heavy metals in a
number of species in certain parts of the Bight. For example, within the water
column, "there is ample evidence" that enhanced heavy metal uptake has occurred
in planktron inhabiting the New York Bight." There is also "more than adequate
evidence that some benthic organisms . . . especially in the Apex, have elevated
tissue concentrations of several heavy metals. Silver concentrations in tissues of
rock crabs from the Bight were approximately twice as high as in tissue from crabs
collected at a control site. Of particular significance are recent findings that cadmi-
um and mercury concentrations were significantly higher in tissues of some benthic
species including the commercially valuable lobster, collected in the New York
Bight, than in comparable populations from offshore.

These findings regarding lobster contamination should be evaluated keeping in
mind Commissioner Low's testimony two years ago. Boasting that the sludge dump-
site was teeming with life, Commissioner Low stated and I quote:

"I have been out there on the sludge vessels, and it is amazing but lobster pots
are all around that dumpsite, and those lobsters are eaten and sold in the New
York metropolitan area." Commissioner Low's statement may turn out to be the
most eloquent argument there is for maintaining the 1981 deadline and terminating
sludge dumping as quickly as possible.

12. Finally the scientists at the NOAA conferences have pointed out that a
portion of the inner Bight is closed to shellfishing because water quality is not
acceptable, and that some fish and shellfish in the inner Bight are suffering an
increased prevalence of fin rot, shell erosion and black gill diseases. In the view of
these scientists, these indications of trouble are obvious signs that all is not well,
and are a warning of depressed environmental quality.

For the reasons indicated, we are convinced that the ocean
dumping of contaminated sewage sludges from the New York met-
ropolitan area represents a significant present and potential threat
to marine life in the New York Bight and to human consumers of
New York Bight seafood. We are also convinced that viable and
environmentally preferable sludge disposal and management alter-
natives exist onshore and are available to all current sludge dump-
ers. While proper management of sludge on land will doubtless be
more costly to the 'municipalities involved than the continuation of
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irresponsible ocean dumping practices, we have seen nothing to
suggest that the increased costs are prohibitive or that cost consid-
erations should outweigh the requirements of sound environmental
management. In our view, the ocean dumping of sewage sludge can
be equated with throwing garbage out the window into New York
City streets-it would clearly be cheaper than a modern sanitation
system, but it is not a socially acceptable alternative.

The National Wildlife Federation, therefore, respectfully urges
this committee to reaffirm its commitment to the 1981 deadline
and to send the clear message to municipal foot draggers that the
rules of the game are not going to be changed.

Thank you.
[The following was received for the record:]
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TESTIMONY OF KENNETH S. KAMLET ON BEHALF OF THE NATIONAL WILDLIFE
FEDERATION

Mr. Chairman and Subcommittee Members:

I am Kenneth S. Kamlet, an attorney and biologist with the

National Wildlife Federation ("NWF"), which is by far the Nation's

largest private conservation organization. As most members of

this Subcommittee are aware, NWF has been the Country's most active

and persistent private "watchdog" overseeing the Environmental

Protection Agency's ("EPA") performance of its responsibilities

under the Marine Protection, Research, and Sanctuaries Act

("MPRSA") virtually since the statute's inception. Of particular

relevance to today's hearing, NWF was instrumental in the action

by EPA Region III, and its later affirmance by the EPA

Administrator in Washington, incorporating a 1980 phase-out

deadline for the ocean dumping of sewage sludge in the City of

Philadelphia's ocean dumping permits. NWF played an important role

in the subsequent decision by EPA Region II to impose a 1981

phase-out requirement (in the form of a legally binding permit

condition) on New York City and the numerous other sludge

ocean-dumpers in the New York Metropolitan Area. NWF was also

a major factor in EPA's action to make the 1981 phase-out

deadline a part of its formal ocean dumping regulations, and

NWF strongly supported the action by the Congress, initiated

by this Subcommittee, to make the 1981 phaseout deadline a

statutory as well as a regulatory requirement.
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Among my personal credentials which may be pertinent are

the following: (1) Member, Ocean Dvmping Advisory Committee

to the Department of State and EPA; (2) Member, National Oceanic

and Atmospheric Administration Synthesis Steering Committee on

the New York Bight (established to oversee the compilation of a

synthesis of the available knowledge on the heavily polluted

New York Bight ecosystem); (3) Member, NOAA Task Force on Technical

Goals and Objectives (established to guide NOAA in the development

of long-term marine pollution research goals under section 202

of the MPRSA); (4) Member, EPA Sludge Strategy and Guidelines

Review Group; (5) Member, EPA Advisory/Review Committee for Report

to Congress on "Current and Potential Utilization of Nutrients

in Municipal Wastewater and Sludge"; (6) author, "The great sewage

sludge debate: use it again Sam?", pp. 134-41. In: Fifth

National Conference on Acceptable Sludge Disposal Techniques:

Cost, Benefit, Risk, Health, and Public Acceptance. Information

Transfer, Inc., Rockville, Md. (1976); (7) author, "Sewage

Sludge--by any other name, would it smell as foul? (Or: How to

make the case for sewage sludge as a good neighbor)," In Press,

Compost Science (1979); (8) Member-Designate, Science Advisory

Board to Sludge Magazine (Business Publishers, Tnc.); and

(9) co-author, Anderson, P.W., et al., "Implications of current

and possible future contaminant levels in the apex area of the

New York Bight," to be published by NOAA.

There are several points we wish to emphasize today:

First, we strongly support the 1981 sludge dumping phase-out

deadline and would be opposed to any statutory relaxation of the
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deadline for New York City or for other sludge dumpers,

individually or in combination. We support the deadline because

the continued ocean dumping of contaminated sewage sludges

cannot be justified on environmental, technological, or economic

grouncis; because those municipalities which may now (or in

the near future) be unable to meet the 1981 deadline are

in this position based on their own failure to take the deadline

seriously and move forward aqqressively, and we don't think

foot-draggers should be rewarded for their foot-dragging; and,

finally, because we believe that any adjustments to the 1981

deadline that may be justified in rare individual cases can

be adequately dealt with through the exercise of prosecutorial

discretion by EPA and the Department of Justice and do not call

for or require congressional intervention.

Second, we are convinced that the risks to tne enviLui-

ment and human health associated with disposal or Tanagement of

contaminated sewage sludges are, in general, far more susceptible

to control and mitigation on land than in the ocean.

And third, the continued ocean dumping of sewage sludge

in thE New York Bight, off the coasts of New York and New Jersey,

has had and will continue to have--both singly anI in combination

with other contaminant inputs.--a definite adverse impact on

the New York Bight ecosystem, on individual marine species of

economic importance to man, and, at least potentially, on the

health and well-being of human consumers of New York Bight seafood.
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Relaxation of the 1981 Deadline Is Not Justified

An end to the ocean dumping of sewage sludge is not

something EPA or the Congress abruptly unleashed on a group of

unsuspecting municipalities. As we have pointed out in

previous testimony before this Committee, a 1970 Council on

Environmental Quality report on ocean dumping (which stimulated

enactment of the MPRSA) called for "stopping as soon as

possible" and "phasing out" ocean dumping (respectively) of

undigested and digested sewage sludge. Joint Hearings on

Ocean Dumping--Part 3 Before the Subcomm. on Fisheries and

Wildlife Conservation and the Environment and the Subcomm. on

Oceanography of the House Comm. on Merchant Marine and Fisheries,

94th Cong., 2d Sess., Ser. 41 (1976), pp. 163-167. Moreover,

sewage treatment construction grants to New York and New Jersey

sludge dumpers have, since 1971, contained provisions calling

for the abandonment cf ocean disposal, and EPA Region II began

in 1974 actively expressing its "intention" to phase out sludge

dumping "by 1981." Id.

So, the municipalities in question have known, or should

have known for nine years (and certainly for at least five years)

that ocean dumping of contaminated sewage sludges was not

regarded as an acceptable practice and would have to be terminated.

Henry Diamond, a former New York State Environmental

Commissioner, and presently Counsel for the City of Philadelphia,

testified before this Committee in September 1977, stating that

Philadelphia would be getting out of the ocean by 1980, that

"[ilt is an enormous effort but it can be done." Hearings on

Ocean Dumping and Pollution Before the Subcomm. on Oceanography
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and the Subcomm. on Fisheries and Wildlife Conservation and the

Environment of the House Merchant Marine and Fisheries Comm.,

95th Cong., 1st Sess., Ser. 95-42 (1977), p. 48. Since that time
has

(on May 30 of this year), the City of Philadelphia Antered into a

Consent Decree with EPA, the Sierra Club, and the State of

Maryland, reaffirming its commitment to cease ocean disposal of

sludge by the end of 1980. The Consent Decree and the

Philadelphia situation are noteworthy for a number of reasons,

not the least of which is Philadelphia's status as the third

largest City in the Country (i.e., the fact that Philadelphia can

find practicable land-based alternatives demonstrates that such

alternatives exist even for very large cities).

1. The Decree limits Philadelphia to no more than 70 million

dry pounds of ocean-dumped sludge between June 1978 and June 1979,

40 mi] inn dry pounds between June 1979 and June 1980, and

10 million dry pounds between June 1980 and December 31, 1980

(by contrast, EPA Region II has been allowing New York and

New Jersey dumpers to maintain and even increase sludge dumping

levels through the end of 1981).

2. The Decree requires the City to have on-line an adequate

sludge dewatering capacity in accordance with a stated schedule,

which calls for a full dewatering capability to be available by

June 1, 1980.

3. The Decree requires the City to apply its "best efforts"

to develop an effective mix of sludge management programs,

including Liquid Land Application Program (8 million dry pounds),

Retail Sales Program (20 million dry pounds), Strip Mine Reclamation
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(40 million d.-y pounds), Giveaway Program (20 million dry pounds),

Miscellaneous t12 million dry pounds), and Landfill Program

(anything left).

4. The Decree requires the City, by July 1, 1979, to submit

a report designating sufficient areas, existing or planned, to

compost all sludge to be generated by December 31, 1980, and

identifying sites sufficient to compost all sludge to be generated

through December 31, 1983.

5. The Decree provides that: "If final determination and

issuance of (necessary] grants and permits are not forthcoming

from EPA or DER [the Pennsylvania Department of Environmental

Resources] within four months of receipt of an application or

request, schedules which are dependent upon or affected by such

program shall be extended to the extent affected by the delay,

provided that no such extension shall be granted unless the

City's application or request demonstrates a good faith effort

to comply with applicable regulations and guidelines and the City

has responded promptly to any requests for additional information

from DER or EPA."

6. The Decree provides for a stipulated penalty (upon

demand by EPA) of $10,000 per day for every day beyond December 31,

1980 that the City continues ocean dumping its sewage sludge,

and $50,000 per day for every day beyond December 31, 1981

that such dumping continues.

7. The Decree establishes a "Philadelphia Environmental

Trust Fund" to be used in carrying out the City's water pollution

abatement program. This Fund is to receive any penalties incurred



211

under other provisions of the Decree. It is also to receive an

initial deposit from the City of $2,165,000, to be used for a

Combined Sewer Overflow Control Program and a Toxic Substances

and Heavy Metals Survey.

8. The Decree also permits extensions of time necessitated

by "circumstances beyond the control of the City," but makes clear

that "in no case shall the time for cessation of ocean dumping

by the City extend beyond the date specified in the Marine

Protection, Research and Sanctuaries Act, as amended, 33 U.S.C.

SS 1401, et seq."

In short, the Decree illustrates the range of de Ices

available to EPA and the Department of Justice to assure compliance

with the 1981 phase-out deadline, or if necessary, to respond to

failures to comply with this deadline.

(It should be noted in passing that, when Commissioner Low

testified in 1977, a concern that he raised repeatedly (supra,

at 37, 44, 45) was that Federal construction grant funds might not

be available for the capital and land-acquisition costs associated

with a sludge composting facility. We wish to state for the

record that EPA policies and regulations now clearly make grant

funds available for these purposes._[ o, that is one less

constraint that New York City can point to.)

An alternative that could have been fully implemented by

the 1981 phase-out deadline was, in fact, proposed to New York City

by its consultants--a firm which, incidentally, includes among

its officers a former New York City Water Commissioner. The

consultant's proposal involved the fabrication of pontoons

-- 9- e 43 Fed. Re. 4403 4452 ,44085 (Sept. 27. 1976); 40 C.F.R
3 -05-23 and 35.940-3(cl.
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(floating platforms), located at two of the City's sewage treat-

ment plants, on which dewatering equipment would be installed.

Sludge cake (i.e., dewatered sludge) would be composted at three

sites. The compost would then be applied to reclaim underdeveloped

parkland throughout the City. This interim approach would be

employed until a more permanent sludge management alternative

could be implemented (most likely pyrolysis) sometime in 1985.

This approach of New York City's consultants has won awards for

engineering excellence. The City, however, evidently did not

believe that Congress meant to hold firm to the 1981 deadline

and is seeking to hedge its bets.

Environmental Advantages of Sludge Management on Land Versus

Ocean Disposal

All else being equal, controlled land application of sewage

sludge (or failing that, pyrolytic destruction and resource

recovery) have at least nine basic environmental advantages over

ocean dumping:

i. The land is a containment medium, the ocean is not.

Sludge disposal or management under containment conditions

maximizes human control and facilitates detection and analysis of

problems, and the design of remedial measures where necessary;

sludge dispersed in an open water environment is irretrievable

and beyond man's ability to control.

2. If land containment should result in the uptake of

contaminants into biological food chains, detecting and localizing

such contamination would be far more feasible than in open ocean
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water since terrestrial animals have defined "home ranges"

whereas aquatic animals generally do not.

3. It is easier and less costly to monitor the fate

and effects of sewage sludge contaminants on land than in

open water.

4. There is far less likelihood of sewage sludge being

dumped outside (usually short) of assigned locations, by accident

or design, on land than in the ocean. ("Short dumping" is a

serious and inevitable problem in connection with ocean disposal).

5. Bioconcentration and biomagnification of contaminants

toxic to man and other higher predators are less likely on land

than in the ocean because: (a) food chains tend to be more

complex in the ocean than on land (reducing the potential for a

high-degree of biomagnification on land); and (b) aquatic organisms

have evolved with a uniquely well-developed capacity to bio-

concentrate nutrients and other chemicals in minute amounts from

the surrounding medium--a faculty not nearly as well developed

in terrestrial organisms.

6. Chlbrinated o;.ganic compounds, and other persistent

toxic organic materials, are likely to be more readily susceptible

to microbial decomposition in soil than in open water environments

because the former provides a stable substrate on which bacterial

action can occur.

7. Toxic contaminants are more likely to remain tightly

bound to soil particles and to resist uptake into edible plant

and animal tissue in land than in an ocean environment because of

a variety of physical, chemical, and biological processes which
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operate on land to minimize the entry of toxic chemicals into

the edible parts of terrestrial plants. For example, three

toxic heavy metals--mercury, lead, and chromium--which are of

significant environmental concern when introduced into the

ocean are of negligible concern when applied to vegetated land

in association with sewage sludge, because these constituents

are essentially totally completely excluded from biological

uptake on land (but are readily bioaccumulated by marine

organisms). Indeed, among the heavy metals, associated with

sewage sludge, the only one of significant environmental concern

in a land application situation is cadmium. (Potential problems

associated with cadmium uptake can be minimized by restricting

high-cadmium sludges to non-agricultural land, by vegetating

sludge-treated soil with plants such as many grasses which

resist cadmium uptake, by suitable adjustment of application

rates and zinc/cadmium ratios, and by the adoption of appropriate

pretreatment and source reduction measures).

8. Terrestrial organisms are generally more adaptable

to and tolerant of environmental changes than their open ocean

counterparts, because the latter evolved largely insulated from

external stresses. Sewage sludge contaminants, therefore, are

likely to be more damaging to aquatic species than to terrestrial

ones.

9. Sewage sludge, finally, has value as a resource

(notably as a soil conditioner and time-release fertilizer; when

pyrolyzed, it has energy value), which can be recovered and

exploited on land, but not in the ocean. The New York Bight is

already over-"fertilized."
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Adverse Environmental Impacts Associated with Sludge Ocean Dumping
in the New York Bight

Dozens of scientific experts familiar with the New York

Bight have been convened by NOA at two major scientific

conferences within the past seven months to evaluate the status

of our knowledge concerning ocean dumping and other man-related

impacts on the New York Bight. (I was an active participant in

both of these conferences,) Among the major findings and con-

clusions of the scientists at these conferences were the following:

A. Williamsburg Conference (November 1978)

A group consisting of Drs. Peter W. Anderson of EPA,

Anthony Calabrese of the National Marine Fisheries Service, James H.

Carpenter of the University of Miami, Theodore Kneip of New York

University's Laboratory for Environmcntd Studies, Allan Michael

of Taxon, Inc., and myself reviewed the existing information on

the inputs, potential contamination levels and public health or

ecolnqical damage effects of the chemical contaminants that have

b.een ranked as "major perceived threats" in the New York Bight.

We concluded that:

1. "The input rates [into the New York Bight] for

polychlorinated biphenyls (PCB) and aromatic hydrocarbons are so

high that substantial questions of damage to the public health

and endemic marine organisms are apparent."

2. "Inputs of pesticides have not been adequately measured

and the significance of these contaminants is uncertain."

3. "Mercury contamination at the present rates of input

is well below (approximately tenfold) guidelines to protect public

health and marine organisms. However, future inputs cannot be

increased greatly without approaching the guidelines."
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4. "Cadmium and lead inputs are so high that public

health and ecological damage effects cannot be ruled out with

existing information."

Of these contaminants, sewage and sewage sludge are

significant sources of mercury, PCB's, and petroleum hydrocarbons.

A study by West and Hatcher (in press) of PCB concentrations in

sediment samples collected from the New York Bight Apex region

showed that the highest concentrations (1000 ppb) were found

in the sewage sludge disposal area. (PCB's are so toxic that

the maximum safe level of PCB's in marine waters is one million

times lover than the concentration in sediments at the sludge

dumpsite).

B. New York City Conference on "Ecological Effects of
Environmental Stress" in the New York Bight (June 12-15,
1979)

A scientific panel, consisting of ten distinguished

marine scientists, considered the "Effects of Toxic Substances

on Communities and Ecosystems." Among the preliminary findings

of this panel were:

1. "[Tlhe expression of toxicant effects in the Bight

ecosystem has taken place very gradually, over a period of three

decades of ocean dumping."

2. "Changes in the structure and function of the

[ecological] communities living in the New York Bight due to

anthropogenic inputs are real. Many areas are lacking in

organisms that should live there."

3. "Thete is no question about the occurrence of high

levels of toxicants and other pollutants in the area. These
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pollutants are found in the sediments, in the water, and in the

organisms. With progressive and cumulative input over many

years, concentrations have risen to the point where adverse

effects on the biota would be expected to occur."

4. Cadmium inputs to theBight have altered microbial

activity in New York Bight apex sediments, with potential but

as yet unknown impacts on "bacterivorous predators" and on the

hosts of cadmium- and antibiotic-resistant bacteria.

5. PCB's, at concentrations known to occur in the

Bight, have been shown to alter the structure of phytoplankton

(microscopic marine plant) communities, in a way which "could

increase the number of trophic levels and divert the flow of

energy from harvestable fish, which rely on short food chains,

to jellyfish and other gelatinous predators which are favored

by long food chains." (In other words, PCB's may be altering the

community structure of marine algae in ways which promote the

growth of "trash" organism and discourage the production of

commercially valuable fish.) Other toxicants (such as mercury

and copper) may be having similar effects.

6. "The muddy sediments of the Christiaensen Basin and

the upper Hudson Shelf Valley are heavily contaminated with trace

metals and organic material resulting in part from dumping of

sewage sludge and dredge spoil." These contaminated areas (and

the sewage sludge dump site itself) are highly impoverished in

amphipods and other crustaceans which "are important prey for

many fishes." Other species, such as worms, are found in greater

abundance in these areas; however, these are generally not important

67-969 0-80---15
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prey species. "Thus, although the biomass and productivity of

the benthos may be increased by organic enrichment resulting

from the sewage and sludge discharges the yield to higher trophic

levels may, in fact, be reduced." In short, the continued

introduction of these contaminants is likely to decrease the

productivity of commercially important fish species (to say

nothing of the contamination that is likely to occur of those

fish species that are produced).

7. "The recovery of the benthos (bottom-dwelling

organisms] of the affected portions of the Bight apex after even

complete cessation of the discharge of toxic and organic materials

would probably take many years." Among other considerations, the

biogenicnc reworking tof sediments] by benthic organisms can be

expected to expose shallowly buried toxicants to the sediment

water interface"--preventing a rapid decline in the concentration

of many persistent toxicants in surface sediments. Presumably,

the longer the cessation of sludge dumping is delayed, the

longer it would take for toxicant levels to decline and for the

associated benthic organisms to recover.

8. "Toxicants in sediments of the Bight apex have been

linked with certain sublethal effects on fishes, particularly fin

erosion of demersal fishes."

9. "In general, average concentrations of many dissolved

trace metals in the water column of the Bight Apex are higher than

neighboring coastal water masses. For example, compared to

concentrations of dissolved trace metals in adjoining water masses,

concentrations of cadmium were a factor of two, copper a factor
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of three, and zinc a factor of two to three times higher in the

Bight Apex." Similarly, sediments of the New York Bight Apa

contain greatly enhanced concentrations of heavy metals. "Com-

pared to other areas seaward of the Apex, concentrations in

sediments of the Apex were up to 400, 600, 700, 50 and 1500 times

higher for :hromium, coppe, lead, nickel, and zinc respectively."

"Although dilution of trac! metals discharged or dumped into

the New York Bight is rela lively large and residence time ftr

much of the trace metal loading to the Bight is low, [biological]

accumulations of at least chromium, copper, lead, and zinc are

expected near direct sources of input, such as local dump

sites. Such localized accumulations, in fact, have been

documented. For example, within the water column, "there is

ample evidence that trace metal enhancement has occurred in

plankton inhabiting the New York Bight." There is also "more

than adequate evidence that some benthic organisms inhabiting

the New York Bight, especially in the Apex, have enhanced

tissue concentrations of several trace metals." Tissues of

the rock crab from the New York Bight had silver concentrations

approximately twice as high as tissue from crabs collected at

a control site. Similarly, both cadmium and silver were more

highly concentrated in digestive gland tissue of the channeled

whelk taken from the Bight than from comparative tissue in

whelks from a control coastal site. "Recently, cadmium and mercury

concentrations in tissues of some benthic species, in-luding

the commercially valuable lobster, collected in the New York Bight,

were significantly higher than in comparable populations from

offshore."
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In light of these findings regarding lobster contamination,

one of Commissioner Low's comments at the September 1977 hearing

held by this Committee is worth careful reflection. Seeking to

minimize the environmental significance of New York City's

sludge dumping, Commissioner Low boasted that the dumpsite was

teeming with life

... I have been out there on the sludge vessels,
and it is amazing, but lobster pots are all around
that dumpsite, and those lobsters are eaten and sold
in the New York metropolitan area.

Hearings, supra, p. 46. Commissioner Low's statement may be the

most eloquent argument there is for maintaining the 1981 deadline

and terminating the dumping of sewage sludge as quickly as

possible.

Another panel of scientists at the New York City conference

included the following among its findings:

1. "[Tlhe sediments and benthic macroinvertebrate

community structure have been significantly altered at two of

the five dumpsites in the New York Bight apex: The dredge spoil

dumpsite and [the] sewage sludge dumpsite."

2. "Very high levels of five heavy metals [Cr, Cu, Pb,

Ni, Zn] have been measured.., in the areas receiving both

dredging spoils and sewage sludge .... Concentrations of these

metals are, in some cases, almost fifty times higher than values

measured at apex stations away from the dumpsites and those

considered background levels in uncontaminated sands and silt."

3. The concentrations of total long-chain hydrocarbons

(i.e., petroleum hydrocarbons) "are highest (3600 - 6500 ppm) in
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New York Bight areas where harbor dredge spoil and sewage

sludge disposal occurs."

4. And, generally, "(t]he benthic environment in the

areas around the dredge spoil and sewage sludge dumpsites

contains a variety of contaminants that in themselves can be

stressful, lethal, or undesirable to many marine benthic

organisms."

A third scientific panel addressed the "Effects of

Environmental Stress from Pollutants on Fish and Shellfish, with

Emphasis on the New York Bight." Among the preliminary findings

of this group were the following:

1. "Detrimental effects from chronic exposure to heavy

metal concentrations found in N.Y. Bight waters are readily

demonstrable in marine fish and crustaceans."

2. "(Ljevels of PCB's and chlorinated hydrocarbons

(pesticides) in fishes and sediments of the New York Bight are

present in large enough concentrations to cause induction of

certain enzymes (called mixed-function oxidases) which metabolize

not only the pollutants, but also the steroid hormones associated

with reproduction and other body functions. PCB-chlorinated

hydrocarbon levels are high enough [in the New York Bight] to

cause significant impact on testicular and ovarian function of

fishes."

3. "Chemical analyses of bottom sediments, plankton,

and tissues from fish and lobster from the New York Bight have

established toxic levels of polynuclear aromatic hydrocarbons

[many of which are carcinogens]. That is, in laboratory
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experiments, adult, and especially early life forms (eggs and

larvae) of, fish and shellfish, similar to those found in the

Bight, have been killed or have developed pathological conditions

when exposed to equivalent concentrations of these hydrocarbons."

4. "The increased prevalence of fin rot, shell and black

gill diseases in New York Bight fish and shellfish indicates

that the Bight is a stressful environment for some demersal

fishes and benthic crustaceans in the Bight apex .... Increased

disease prevalence is a warning of depressed environmental quality

and monitoring prevalence levels may provide an index of the

health of the Bight and its resources."

5. "Cytotoic and mutagenic effects of pollutants have

been demonstrated in the New York Bight. Mortality of eggs and

reduced egg viability fin Mackerel] (as measured by abnor!"

chromosomes, mitotic figures, and embryos) have a direct relation-

ship with heavy metals and toxic hydrocarbons in the water

column."

6. "Limited chemical analysis of chlorinated hydro-

carbons in the sediments and tissues of winter flounder from...

the Apex dumping area revealed elevated levels of PCB's. Levels

of total PCB in the livers of winter flounder.., in the apex

dumping area (ranged] from 0.48 to 10 mg/Kg (ppm] net weight.

Levels were comparable to those in fishes from contaminated

areas in southern California and Puget Sound."

7. "A portion of the inner Bight is closed to shell-

fishing because water quality is not acceptable. Some fishes

in the inner Bight are suffering various disturbances that cause

fin rot, and these conditions are more frequent than elsewhere.
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These indications of trouble are obvious signs that all is not

well, and we should not be complacent about it as long as they

continue."

Several other scientific workshop panels addressed other

relevant aspects of New York Bight contamination and impacts,

but will not be summarized here in the interest of space and time.

Conclusions

For the reasons summarized above, NWF is persuaded that

the ocean dumping of contaminated sewage sludges from the New

York Metropolitan Area represents a significant threat to marine

life in the New York Bight and to human consumers of New York

Bight seafood. We are also persuaded that viable and environ-

mentally preferable sludge disposal and management alternatives

exist onshore and are available to all current sludge dumpers.

While proper management of sludge on land will doubtless be more

costly to the municipalities involved than the continuation of

irresponsible ocean dumping practices, we have seen nothing to

suggest that the increased costs are prohibitive or that cost

considerations should outweigh the requirements of sound

environmental management. In our view the ocean dumping of

sewage sludge can be equated with thrbwing garbage out the window

into New York City streets--it would clearly be cheaper than a

modern sanitation system, but it is not a socially acceptable

alternative.

Accordingly, the National Wildlife Federation respectfully

urges this Committee to reaffirm its commitment to the 1981

deadline and to send the clear message to municipal footdraggers

that the rules of the game are not going to be changed.

Thank you for the opportunity to present these views.
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Mr. STUDDS. Thank you very much for an extraordinarily com-
prehensive statement. I think it is a strong and compelling state-
ment.

I gather you do not concur with the witnesses who preceded you
in the minimization of the risk of the heavy metals?

Mr. KAMLET. Well, the risks of heavy metals are going to be
localized and greater in the vicinity of dumping sources and other
sources of input.

Once you get away from those sources, dilution tends to return
the heavy metal levels down to small background concentrations. I
concur with the NOAA witness who suggested that organic materi-
als introduced with sludge probably represent the greater threat to
the environment and to the fisheries out there than the heavy
metals do in general.

Mr. STUDDS. Thank you, again. I apologize for taking up the
bigger part of your day, also.

The subcommittee will stand adjourned.
[The following was received for the record:]

STATEMENT OF DR. JOHN P. CRAVEN, DEAN OF MARINE PROGRAMS, UNIVERSITY OF
HAWAII, MARINE AFFAIRS COORDINATOR, STATE OF HAWAII

Mr. Chairman and distinguished committee members, I am Dr. John Craven. At
present I am the Dean of Marine Programs at the University of Hawaii and the
Marine Affairs Coordinator of the State of Hawaii. I was formerly the Chief Scien-
tist of the Special Projects Office of the United States Navy which developed the
Polaris-Poseidon Fleet Ballistic Missile Submarine System, and the Chief Scientist
of the United States Navy Deep Submergence Systems Project. In all of these
capacities I have been responsible for design, development, and evaluation of large
systems which must blend or hide in the ocean environment. As a consequence I
have become acutely aware of the effects of foreign substances introduced into the
ocean.

A major economic and environmental dislocation of our society is in the making,
in which with the finest of motivations, the best of intentions, and with emotional
fervor we carry out actions on behalf of the environment which through ignorance
are counterproductive, energy-intensive, expensive, and environmentally destruc-
tive.

The requirement that New York City cease its practice of disposal of sewage
sludge in the ocean is one of these actions.

In 1972 when the Marine Protection Act was passed it was done in the mistaken
belief that the dispersal of sewage and sewage sludge in the ocean environment was
inherently a harmful practice. There were a few who recognized that with proper
precautions this practice could be highly beneficial to the oceans, but the scientific
evidence to buttress this belief was not yet available. Of these individuals, those
that spoke out were branded with public obloquy and scorn. Therefore most main-
tained a discreet silence. Many do so even today.

In 1977 in response to the unsightly and aesthetically offensive sewage which was
carried to New York beaches by offshore winds, the 1977 Amendment requiring
action by the end of 1981 was made law. This Amendment was offered in the
mistaken belief that this pollution of the beach was derived from the sewage sludge.
In the face of such mistaken evidence and the prompt action taken thereto, it is
once more difficult to raise objection. J t those who really care for the ocean
environment and who really care for the restoration of the city's environmental and
economic health, cannot be silent in the face of the lamentable consequences of the
present course of action.

We should now know that one of the most environmentally and economically
effective manners of disposal of sewage and sewage sludge is by means of ocean
dispersal, The one most carefully conducted significant scientific study in this
regard is that conducted by the Scuthern California Water Resources Research
Project. This study shows that, properly dispersed, and with appropriate controls on
the nature of waste discharge, that a net benefit accrues in the ocean as a result of
its deposition. To a first order this is obvious. Sludge is an excellent fertilizer and
increases the nutrient content of a nutrient.poor environment. The SCWRRP study
demonstrates what fishermen already know, that the number and varieties of fish
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and marine life at the periphery of the sewage fields is much greater than in its
absence. The usefulness of the sludge in the ocean depends, of course, upon its
distribution. If it is widely dispersed it will have little, if any, effect. If it is
concentrated in one area (as it is now) then the nutrients will not be available or
will be available in disproportion. The National Marine Fisheries Service has devel-
oped a successful series of fish attractant buoys. These installations provide a
habitat for aggregations of small fish which in turn attract the larger, more com-
mercially valuable carnivores. If a technique such as this were combined with
judicious dispersal of the sewage sludge, then a maximum benefit could be derived.

Such creative and affirmative environmental solutions are at present denied by
law and regulations. The current permit for the Corps of Engineers limits the area
of deposition of sludge in such a manner that heavy concentrations of sludge
develop. Considering the vastness of the ocean, this limitation must be regarded as
absurd. The current law requires the cessation of ocean disposal in 1981. The
alternatives available to New York City are equally absurd. The capital investment
and lead time for pyrolyses make this impracticable for an already heavily bur-
dened city. The alternative now under consideration will bury the city under a
mountain of sludge. It is the exact equivalent of asking every citizen of New York to
cease the use of flush toilets, to collect their excrement in chamber pots, and to
employ it to fertilize the house plants. The resulting foliage in each apartment
would be magnificent beyond belief-but I wouldn't w. nt to live there.

This is not to say that the indiscriminate deposition )f sludge in the ocean is not
without its environmental degradation or potentially hazardous effects. The metals
content of New York City sludge is high. Source control should certainly be applied
to reduce this content. There is also a legitimate concern for chlorinated hydrocar-
bons, PCB's, and the simple process of chlorination. There are several overriding
points that must be made with respect to these pollutants: (a) The problems which
are raised by these pollutants exist for every type of waste disposal whether on land
or in the sea. The dangers are probably most aggravated for land disposal tech-
niques whereby the pollutants may be introduced into the atmosphere or the
groundwater, or into the terrestrial flora and fauna; (b) dilution is a solution; i.e.,
the fact that metals are toxic in high concentrations as witnessed by the Minamata
disaster in Japan caused by the massive dumping of mercury-laden wastes into a
confined estuary is not proof that such metals are either toxic or undesirable at low
levels. Certainly such fundamental elements as oxygen, nitrogen, and phosphorus
are toxic or narcotic at concentrations which are not significantly greater than that
required to sustain life. While these are obvious extreme examples most of us are
aware of the importance of iron and zinc. Thus a control on substance intake
together with dilution can provide a means for reducing these elements to beneficial
concentrations; tc) although chlorinated hydrocarbons are clearly detrimental to fish
and bird populations, the clinical evidence has not yet produced any measurable
human pathology.

We should therefore conclude that our engineering, scientific, and regulatory
effort would be better directed to developing techniques for maximizing the benefits
of ocean disposal of sewage sludge. Indeed the law ought to mandate such disposal
together with the providing of funds for research and development so that we would
thereby confer economic and environmental blessings on the land and on the sea.

STATEMENT OF DANIEL GOODMAN, ASSISTANT PROFESSOR o' POPULATION BIOLOGY,
SCRIPPS INSTITUTION OF OCEANOGRAPHY

A. OVERVIEW: WASTE DISPOSAL STRATEGIES

Ideally we would like to convert wastes to innocuous, or perhaps even useful,
products. In most instances, however, we do not yet have an appropriate technology
to accomplish this, or if available, the technology would be prohibitively costly in
application. Then, the two major disposal alternatives are containment or dispersal.

Containment is essentially a form of storage. The waste is sequestered in such a
way as to minimize its incorporation into open ecological systems. Unless the
danger posed by a stored waste declines significantly as it ages, this disposal
strategy involves a commitment either to perpetual containment, or to some ulti-
mate conversion or detoxification process. The latter would generally mean that we
hope that the appropriate technology will someday be available at an acceptable
cost, and we are just storing the wastes in the interim. Depending on the level of
hazard associated with the waste, the degree of sufficient containment may be more,
or less, leaky. Obviously, the limited availability of appropriately isolated disposal
sites which meet the requirements for the containment strategy, makes it important
that we exercise rational priorities in the use of these sites. Valuable sites that may
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be needed for containment of quite hazardous wastes should not be preempted
needlessly for other sorts of disposal.

Dispersal relies upon dilution to render the concentrations of potentially harmful
materials sufficiently small that they no longer pose a significant threat. For this
strategy to be successful, under even the best of circumstances, we must be assured
that low concentrations of the contaminants in question actually are not harmful.
On just these grounds, for example, the dilution strategy is not appropriate for
radioactive wastes and some extremely toxic substances. Secondly, the intended
dispersal may be frustrated either by physical processes, which fail to dilute the
waste as rapidly as anticipated, or by biological processes which may even concen-
trate certain contaminants. Either case will result in local levels of contaminants
which are higher than planned for.

From physical considerations, the ocean medium lends itself to use for a dispersal
strategy. Mixing is rapid, the volume available for dilution is vast, and it is easy to
find disposal sites that are themselves remote from immediate human contact. Still,
we must be satisfied that the contaminants in question will not be subject to
biological concentration to an extent that will involve them in a deleterious manner
in human, or fisheries, food chains. And of course we must exercise reasonable
judgment in the choice of the release site. Ecologically important and vulnerable
sites, such as estuaries and reefs should be avoided, as should areas like bathing
beaches, where human proximity is high. Similarly, taking account of the local
hydrology can increase the mixing rate through proper site choice.

Land disposal is physically suited, in general, for the containment strategy.
Mixing rates, and leakage rates, from certain kinds of sites are relatively low. And
ready accessibility facilitates remedial action should some unforeseen leakage or
toxicity problem develop.

Mixed strategies are usually a mistake. For example, land disposal at an inappro-
priate site and without diligence in maintaining containment of the wastes, imposes
hazards representing the worst of both worlds. The essence of the containment
strategy, namely isolation from ecological cycles, will not have been achieved, and
the mixing rates and proximity to humans of the leaked material will be less
favorable than would have resulted from a deliberate dilution strategy.

B. SOME EXPERIENCES WITH OCEAN DISPOSAL OF SEWAGE

Five major sewage treatment plants discharge wastes, via pipelines, into the
ocean off Southern California. The present volufije is a total of approximately one
billion gallons per day. The discharge of suspended solids is approximately 230,000
metric tons per year. These quantities of solids, roughly comparable to the tonnage
dumped by New York City, are distributed through outfalls along a 200 mile
segment of the coast, with most pipes terminating about five miles offshore.

Beginning in 1969, a project known as the Coastal Water Research Project, with
present funding of about $650,000 per year, has monitored conditions within the
area, and carried out specific investigations into the ecological consequences of this
disposal system.

On balance, the adverse impact has been quite small. Fisheries are probably
stimulated by the nutrient input to a far greater extent than they may be depressed
by particular toxic substances in the wastes. The fish have not detectably concen-
trated heavy metals from the wastes. Near some of the outfalls, local populations of
fish have concentrated DDT and PCB in their tissue to an extent that they ap-
proach or exceed the FDA tolerances for human consumption. This remains a very
local problem however. Also, on a local basis, a syndrome known as fin erosion is
common in some bottom fish near the outfalls. It is suspected that PCB in the
sediment is responsible for this condition.

Invertebrates, such as shellfish, generally show increased productivity near the
outfalls, again in response, no doubt, to the nutrient input. The invertebrates do not
seem to concentrate DDT or PCB to the extent that fish have, but they do concen.
trate heavy metals so that their tissues contain roughly two to ten times more than
in organisms from uncontaminated areas. Laboratory experiments so far indicate
that these levels of heavy metal contact are not injurious to the organisms.

Sludge accumulation on the bottom has been very slight and confined to very
localized areas. A total of perhaps ten square miles are affected to the extent that
hydrogen sulfide is detectable in the sediments. Heavy metals and DDT and PCB
have accumulated in the sediments near some of the outfalls-in the worst case a
100 fold increase over natural levels, with much less elsewhere.

Pathogens have been recovered in small numbers from shellfish at the outfalls
themselves, but no increase in number of virus or bacteria outside the immediate
area are linked to the ocean disposal.
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If anything, the nutrients and general organic content of the wastes may be
viewed properly as resources when they are released in the open ocean. The heavy
metals and DDT and PCB in the wastes are deleterious, but they seem readily to be
diluted to acceptable levels in the Southern California system.

C. PREDICTION, AND ECOLOGICAL RISKS

It is aggravatingly difficult to assess the ecological risk of some proposed environ-
mental intervention for the simple reason that ecological systems, in the large, are
quite refractory to our modeling attempts. When we have a great deal of experience
with the behavior of a particular ecological system within some defined regime (for
example within some specified levels of pollutants) we may reasonably predict the
responses of the system to changes within that regime. Our methods do not extend,
however, to predicting the response to an intervention that moves the system into a
different regime (for example a level of pollutants that is quite beyond the range of
our previous observations).

The nature of the problem may be illustrated by considerinF a new input of some
toxic substance to an ecosystem. Certain aspects of the system s response are readily
modeled. Transport of the toxicant through the system is governed by physical and
biological processes that lend themselves to traditional engineering models. But
once the first pulse of toxicant is distributed throughout the system, so that we
might have a certain amount in the ground, a certain amount in water, a certain
amount in various organisms, etc., a much more complicated process takes over.
Then the organisms begin responding to the toxicant they have taken up. Mortality
rates may be modeled in a straightforward way, making use of whatever is known
about the toxicity and dose responses to the substance in each species, but how do
these mortalities affect the population levels? The answer to that question depends
on the manner in which regulatory feed-backs are distributed through the system,
and this is something that we generally do not kr,3w in advance. It is more properly
a property of the entire system, than a simple sum of separately measurable
properties of each species. The workings of this sort of feed-back system frequently
are surprising, and not what we would first guess. For example, it is known that
environmental changes that are too slight to produce detectable changes in the
population levels of single species populations of test organisms in the laboratory,
can cause drastic changes in the relative abundances of these species when several
species are maintained together. For another example, in certain kinds of predator-
prey system, harvesting the prey organism does not alter its abundance, but instead
reduces the abundance of its predator. These sorts of examples ;ire explicable after
the fact, but we are not good at predicting these tricks of nature in advance. As a
consequence there is a largely irreducible element of uncertainty surrounding the
outcome of any novel environmental modification.

This is not to say that it is impossible to say anything about ecological conse-
quences of an environmental change. We can recognize particular sorts of species,
and particular sorts of systems which are more vulnerable than others; and we can
recognize certain kinds of modifications that are likely to have greater impacts than
others. What we cannot do is predict the specific configuration of the ecosystem
after the impact. For this reason, we must cautiously admit to some degree of risk
of unspecified ecological disruption, when contemplating some new type of environ-
mental change. This ought not paralyze us in our attempt to do anything construc-
tive in our world, but it should inform us to the extent that we opt for less novel
rather than more novel interventions when we have the choice, and that we under-
take novel environmental modifications on an incremental, experimental basis
when we are given the time.

D. CONCLUSIONS

At present it appears that municipal waste sludge poses a disposal problem that
lends itself to a dispersal rather than a containment strategy. In this context, ocean
dumping is the natural choice, once proper attention has been given to identifying
the appropriate release site. Land disposal of this material would preempt waste
disposal options that should be reserved for higher priority disposal problems. Land
disposal would involve a possibly expensive commitment to prevent various sorts of
leakage or overflow that would not be relevant with an ocean dumping program.

Some experiences with large scale ocean disposal of primary or secondary treated
wastes indicate that the undesirable consequences are relatively mild and localized.
It is difficult to predict the exact consequences of an equally massive land disposal
program near New York City. If it is decided, nevertheless, to proceed with a land
disposal program, this should be undertaken first on an experimental basis, so that
the actual costs and risks observed at a pilot plot might be compared with the ocean
dumping alternative.
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STATEMENT OF RICHARD I. DICK, PROFESSOR OF ENGINEERING, CORNELL
UNIVERSITY

My name is Richard I. Dick. I am the Joseph P. Ripley Professor

of Engineering at Cornell University, Ithaca, New York. My teaching,

research, and other professional -activities concern wastewater treat-

ment and, particularly, the management of the residues (sludges)

produced by wastewater treatment. 1 am testifying on my own behalf

because of concern for the rational selection of processes for manage-

ment of sludges and the effective use of public funds.

The purpose of this testimony is (1) to review current capabilities

and costs for treating and disposing of municipal wastewater sludge,

(2) to point out that the overall environmental impact from sludge

disposal may not be lessened by cessation of ocean dumping, and (3)

to suggest that the considerable funds being spent to develop land

based alternatives for sludges currently discharged at sea could be

more effectively used to develop better technological capability for

treating, utilizing, and disposing sludges and better understanding of

the relative impact of various means of sludge management.

The purpose of this testimony is not to advocate ocean disposal

of sludges. It is urged that the limited available options for

municipal sludge disposal not be f rther restricted by arbitrarily

excluding ocean disposal from consideration. Municipal sludge

management decisions then could be made by rational evaluation of the
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cost, energy consumption, resource depletion, environmental iri,:ct,

and health effects associated with each possible alternative.

Ideally, the constituents of municipal wastewater treatment sludges

would be recycled for productive use. The composition of municipal

sludges is, however, as heterogeneous and complex as the society from

which wastewaters originate. Thus, economically feasible technology

for extracting and recycling individual sludge constituents does not,

in general, exist in 1979. Aside from beneficial application of

wastewater sludges to agricultural land, the ability to reclaim sludge

remains to be develop ed.

If sludges cannot be reclaimed, then they must be disposed of.

There are only three sectors of the environment available for disposal

of sludgo - air, land, and water. Total disposal of sludge in the

air is not a possibility. Some sludge constituents can be discharged

into the air following biological or thermal oxidation, but residues

(such as ash) remain to be discharged to land or water. If, as

mandated by current federal policy, water may not be used for sludge

disposal, then land remains as the only alternative.

Municipal sludges are discharged to land in two ways. In some

cases, land is dedicated as a receptacle for sewage sludge (landfills,

etc.). In other cases, sludge is applied to land that is in productive

use for agriculture, silviculture, parks, etc. The latter type of

sludge application to land includes upgrading of low quality soils

(such as strip mines).
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Relative Direct Cost of Alternative Sludge _Manaement Techniques

Municipal sludge management facilities make use of a wide variety

of processes (such as thickening, conditioning, dewatering, stabilization,

combustion, storage, transportation, and ultimate disposal selected

to meet the requirements of local situations. Overall costs for

construction and operation of the selected processes for sludge treat-

ment and disposal vary appreciably depending on sludge characteristics

and local conditions. The cost estimates presented in this section

are based on averaqe reported costs for constructing and operating

sludge treatment facilities, and are not intended to apply to any

particular location.

Figure 1 (from Dick, et al., 1978) shows estimated costs for

sludge management by various techniques as a function of wastewater

treatment plant size. The estimates are based on a 20'mile one-way

transportation distance frc )e wastewater treatment plant to the

point of ultimate disposal (be it a ocean dump site, an incinerator

ash or dewatered sludge landfill location, or agricultural land).

Cost estimates are shown as dollars per ton of solids contained in

the sludge, and include amortization of capital and attributable

operating and maintenance expenses.

Following are definitions (generally in the order of increasing

costs) of the abbreviations used in Figure li

O = Barging of anaerobically digested sludge to an ocean disposal

site

LL = Use of liquid anaerobically digested sludge on agricultural

land
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DL = Use of dewaterod anaerobically digested sludge on agricultural

land

F = Landfilling of dewatered anaerobically digested sludge

I = Incineration of dewatered sludge followed by landfilling of

ash

The data shown in Figure 1 are from research I am conducting that

is sponsored by the National Science Foundation. One of the objectives

of the research is to identify optimal means for integrating processes

used in sludge management (in a manner relieved of some realities

which influence actual sludge management practice). Thus, costs shown

in Figure 1 tend to be less than the average values reported from

practice. Trends and relative costs are, however, comparable with

typical reported experience [see, for example, Smith and Eilers (1975),

Guarino and Townsend (1974), and Shea and Stockton (1975)].

Figure 2 (adapted feom Dick, et al., 1978) shows the influence of

the distance to available sites for ultimate disposal on total annual

sludge management costs for a municipal treatment plant receiving 80

million gallons per day of wastewater (a city of about 600,000 people).

The form of sludge transportation corresponding to various line segments

is shown in parenthesis on the figure. It is seen that ocean discharge

is the most economically attractive means of sludge disposal for a city

the size considered in the illustration regardless of the transportation

distance. Of the land-based alternatives,'conveyance of liquid sludge

to agricultural land is estimated to be most economical when the disposal

site is within about 60 miles of the point of origin of the sludge and
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when it is feasible to transport the sludge by pipeline. Beyond 60

miles it becomes more economical to dewater the sludge prior to

transport to agricultural land by railroad. If use of the sludge on

agricultural land is not possible, then the normally more expensive

alternatives of landfilling and incineration remain.

It should be noted that the cost estimates presented in Figure 2

are sensitive to the method used *in transporting sludge to the disposal

site. The data previously presented in Figure 1 were for the cheapest

means of sludqe transport. The mode of transportation with lowest

cost might not, however, be practicable in a given situation. For

example, in the illustration shown in Figure 2 a pipeline is the most

economical method for transporting sludge short distances to agricultural

land. However, pipelines constrain the disposal of sludge to a fixed

area. If flexibility to use a variety of sites must be maintained,

then truck transport is needed and, as shown by the dotted line in

Figure 2, appreciably higher costs may be incurred. At coastal

communities, these constraints make ocean disposal of sludges even

more economically attractive.

Treatment of sludge by composting and starved air combustion

(pyrolysis), which have been proposed for some coastal communities as

alternatives to ocean disposal (see, for example, Camp, Dresser and

McKee and Alexander Potter Associates, 1976), are not included among

the alternatives in Figures 1 and 2. This is because the technique

used to develop the results shown in Figures land 2 on optimally

integrated sludge management systems required equations describing
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the influence of basic desigIn and operational variables on process

performance and cost. Adequate data for developing such equations for

composting and starved air combustions do not exist.

Risks Associated With Alternative Sludgeanaement Schemes

Municipal wastewater sludges contain, in concentrated form, the

diverse materials removed by wastewater treatment. Thus, possible

health and environmental effects must be considered in evaluating any

of the alternative techniques for sludge management. Among the

constituents of major concern are pathogenic organisms and viruses,

heavy metals, and toxic organic compounds.

Pathogens. - Pathogenic viruses, microorganisms, and helminths (worms)

found in human excreta are onran-d in :.,unicipal wastewater sludges.

The treatment most commonly used prior to disposal on land or in

oceans does not totally inactivate the pathogens contained in sludge.

In spite of this, 1 have been unable to find epidemiological evidence

demonstrating that significant risk of infectious disease transmission

need be associated with properly managed systems for applying sludge

to land or water. Should a need for inactivating pathogenic organisms

and viruses prior to disposal be perceived, means for accomplishing

inactivation exist.

Heavy Metals. - Various heavy metals in wastewater sludges may have

short-term or long-term effects on agricultural productivity, ecological

systems, and human health. Cadmium best typifies current concerns

about heavy metals in sludges. Cadmium may accumulate in aquatic or

terrestrial food chains and have a chronic influence on human health.



236

An obvious source of heavy metals in wastewaters (and, hence,

wastewater treatment plant sludges) is industrial wastewater discharges

to municipal sewers - particularly those frcm the plating industry.

It is clear that industrial wastewater source control and pretreatment,

while serving to reduce the concentrations of heavy met;,ls in waste-

water sludges, will not eliminate the possible environmental and health

problems associated with heavy metals. For example, McPhee, et al.

(1977), estimated that industrial wastewater pretreatment would reduce

cadmium loadinqs at the Buffalo, New York wastewater treatment plant

by 48 percent. Even less removal of cadmium (only 16 percent) was

considered to be possible by totally eliminating industrial wastewater

discharges to New York City sewers (Klein, et al., 1974). Sources

such as food, consumer products, and corrosion of plumbing fixtures

and piping seem to contribute to heavy metal concentrations in sewage

sludges. Appreciable reduction in the amount of heavy metals from

these sources is not to be anticipated in the near future.

Established processes for sludge treatment are not intended to

reduce the heavy metal content of sludges. Indeed, some processes

such as composting, increase heavy metal concentrations by reducing

the mass of sludge while leaving the heavy metals unaffected. Research

is currently being conducted on processes for selectively removing

heavy m,'tals from sludges, but such processes are not a part of current

well-established technology.

Toxic Organic Compounds. - Inevitably, toxic organic compounds (such

as pesticides and PCBs) appear in low concentrations in sewage sludges
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because, of their wide-spread distribution in the environment (and,

occasionally, they alear in high concentrations because of irresponsible

discharqcs to stwer systems). Sludges are not unique in containing

toxic organic compounds. Still, the role of sludges in perpetuation

of the compounds in terrestrial and aquatic food chains warrants

attention. Of the various processes commonly used for treating sludges,

only properly controlled combustion offers the possibility for

significant reduction in the concentration of toxic organic materials.

Control of Risks. - Table I shows a summary of current capabilities

for controlling risks from disposal of municipal wastewaters through

control of the quality of wastewators, treatment of sludges produced

as a result of wastewater treatment, and control of ultimate disposal

practices. It is seen that control of pathogens is possible, but

the extent of the risk from pathogens i- not well documented. Heavy

metals and toxic organic compounds probably constitute a risk, but

maiie- fe, controlIinq the risks are not well devloled.

It must be noted that possible environmental effects other than

noted in previous paragraphs and summarized in Table I must be

anticipated from ultimate sludge disposal practices. Examples are

contamination of ground and surface water with nitrates, accumulation

of salts in soil, and depletion of oxygen at ocean disposal sites.

These possible effects, however, can be controlled by prudent design

and operating practices, and they are not considered in this discussion

of environmental and health effects from sludge disposal.

Information adequate to develop an assessment of the relative

risk of ocean disposal and various means of land disposal do not exist.
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TABLE I

SUMMARY OF CURRENT TECHNOLOGICAL FEASIBILITY FOR CONTROLLING

RISKS FROM MUNICIPAL WASTEWATER SLUDGE DISPOSAL

Extent at Current Foasibi. technologicall Ability to Limit Risk 9',,:

Sludge Constituent

Pathogenic Organisms

and Viruses

Heavy Metals

Toxic Organic
Compounds

Control of Wastewater ,uallty

Nont - Inevitably present in

human wastes

Partial - some reduction

possible by industrial

wastewater pretreatment

None except for control of

clandestine wastewatc-

discharges - ubiquitou:

wastewater constitute 2

Treatment of Sludge

Technology available

at a price

Technology not

established - some

research underway

Limited to controlled

combustion

Control of Distosal Pracices

Seemingly adequate - little

epidemiological evidence of

infectious disease transmission

Unknown but likely inadequate -

containment and dispersal are

the only available strategies

Unknown but likely inadequate -
containment and dispersal are

the only available strategies

00
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Studies (for example, by Street, et al. (1977) and Lund, et al. (1976)]

demonstrate that disposal of sludges on land represents a potential

environmental hazard. Reports such as those by Hinesly (1977), however,

suggest that judgments on environmental effects of land application

of sludges should be drawn only after considering long-term results,

and may not be as severe as anticipated on the oasis of a priori

predictions. Similarly, while potential hazards are associated with

ocean disposal of municipal sludges, results of studies of the effects

of ocean disposal do not support the popular public impression of

massive' e environmental insult. Indeed, studies of the effects of ocean

sludqc disposal of sludges off both the West coast (Southern

California Coastal Water Research Project, 1978) and East coast

(Gross, et al., 1976) of the United States show no pronounced adverse

environmental impacts.

Summary and Conclusions

Ocean disposal generally represents the most economical means

of sludge disposal for coastal cities. Appreciable expenditures will

be required to develop land based alternatives to ocean disposal as

required by current federal policy. It is not clear that any societal

good will occur as a result of those expenditures. Risks are associated

with disposal to both land and water. Data demonstrating that disposal

to one of the mediums causes more environmental and health damage than

disposal to the other are not available. Available evidence does not

show that severe environmental damage is caused by present ocean sludge

disposal practices. Thus, the urgent need to discontinue ocean discharge
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of sewage sludges suggested by current federal legislation and

regulations seems unjustified. The funds that may be spent to

transfer disposal sites from sea to land might be spent more

beneficially in other ways. The total long-term risk of municipal

sludge disposal would be more effectively reduced if the funds were

used to develop improved technological capabilities for treatment of

wastewaters and sludges and to investigate the relative environmental

and health effects of alternative sludge disposal techniques.
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STATEMENT OF PETER R. JUTRO, PROFESSOR, CORNELL UNIVERSITY

I am submitting this statement because of my sincere concern with problems
facing municipalities like New York as a result of the 1981 deadline. This statement
does not reflect any existing or potential association with any municipality.

Last month I presented a paper to a conference I chaired on Risk Assessment and
Process Integration in the Management of Municipal Sludges at Cornell University,
Officials from several large cities were present, together with academics, federal
officials and other interested parties. The conference was sponsored by the U.S.
Environmental Protection Agency and the National Science Foundation. My paper
reported on interim results of an EPA research project of which I am the director,
entitled: "Risk Assessment Methodology for Sludge Management Decisions." This
statement is merely a modified report of our activities with particular reference to
the New York City situation.

My particular field of expertise is in the area of risk assessment, decision making
under uncertainty and environmental regulation and legislation. I served for sever-
al years as professional staff member and consultant to the Committee on Public
Works of the U.S. House of Representatives during the years that the Federal
Water Pollution Control Act of 1972 was in reparation and in oversight. I feel that
I have a professional understanding of that law as well as the history and substance
of related environmental legislation including the MPRSA as amended.

A few years ago, my colleagues and I at Cornell detected a trend toward signifi-
cantly greater societal interest in risk assessment, a subject in which we had been
doing research. In order to further develop our concepts, we looked for an applica-
tion area that might be susceptible to regulation more on scientific than political
grounds, and one where regulation was predictably imminent. Since we wanted to
explore the use of the risk assessment concept as a real-world decision-making tool,
we selected sludge management as our area of concern.

What our group undertook was to first develop and then evaluate the applicabil-
ity of utilizing some risk assessment methodology to assist in the determination of
residuals management decisions by the U.S. Environmental Protection Agency and

' Principal Investigators are Professors Peter R. Jutro, Anil Nerode and Raymond Loehr. Prof.
Nerode is a mathematician; Prof. Loehr is an Agricultural Engineer. I am a professor with the
Center for Environmental Research and School of Business and Public Administration at
Cornell University. The project staff includes epidemiologists, ecologists, systems analysts, statis-
ticians, nutritionists and environmental engineers, and an attorney specializing in environmen-
tal law.
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by state regulatory agencies. In our work it is important to stress the differences
between the words "risk" and "safety". Our method will allow for the explicit
disaggregation of (a) the scientifically and probabilistically understandable and eva-
luable data that pertain to risk assessment and (b) the social and value decision
which are explicitly or implicitly made in the determination of safety.

We have found that in regulatory decision making, there has been a historic
temptation to generate and to assign maximum allowable concentration values for
each of those various components of sewage sludge that are perceived to be poten-
tially hazardous to some element of the population. Management decisions have
then been made on the basis of whether any particular option would or would not
cause the maximum allowable concentration to be exceeded. The implied case of
enforcement, however, is illusionary. There can be no sharp division between safe
and unsafe that is appropriate for all contexts. Moreover, our perceptions of such
distinctions are, by necessity, clouded by the uncertainties of limited knowledge and
perceptual bias. We have proceeded on the supposition that it may be more appro-
priate to assess management decisions on the basis of measures of probability, i.e.,
the probability that certain untoward effects will follow specific management deci-
sions.

Although there are many sludge management systems, our specific research itself
is concentrating on exploring options relating to the application of sludge to land to
evaluate the applicability of risk assessment. This option is a particularly useful one
to evaluate the applicability since its components include effects on man, animals,
plants, and the environment.

What our group has attempted is: A detailed evaluation of whether risk assess-
ment can be utilized for sludge management decision, and if so, how it can be used,
and if not, why not; an assessment of which risk functions are the critical ones in
this area and hence are the ones for which effort should be expended to collect
needed data; and an evaluation of the type of research and data that may be needed
to have greater success with this approach to decisionmaking.

We are evaluating primarily the problems associated with the heavy metal Cad-
mium in our initial work on the grounds that if we cannot carry through the best
documented case, we might as well abandon the effort.

This management evaluation system will (a) allow the identification and charac-
terization of sludge generation and disposal as a stochastic system; (b) identify the
probabilistic nature of varous aspects of the system; and (c) express system output in
terms of probabilities that certain well defined events will occur. By expressing
system output in this manner, decision-makers may design management options
such as application rates with an explicit consideration of associated risk. Suggested
proposals and decisions may then be evaluated using well defined value judgments
on acceptable loss, or requisite safety, to society.

All decision-makers must operate under certain constraints. Almost all significant
decisions are made in the absence of complete information. It is this fact that puts
great societal burden on the decision-maker. Society, however, also limits the
amount of time and money available to the decision-maker in accumulating his data
and coming to his decision.

We contend that data gathered and evaluated by certain methods can better
assist the decision-maker in his task. But we also realize that a certain cost assigns
to the acquisition of information, and it will be necessary to explore the balance
between the cost of acquisition of new information or examination of existing
information and the corresponding benefit that can be expected to accrue to the
decision-maker and to society.

For any configuration of technical decisions or design that serve to define the
sludge generation and dispel subsystems, we are trying to identify probability distri-
butions for concentrations of specific sludge characteristics, and likely conversion
products, over time and space as the result of environmental transport and disper-
sal processes. These distributions are then compared against case-response distribu-
tions for appropriate material-event combinations in order to establish estimates of
probability distributions for the occurrence of such well-defined events singly or
jointly with other events. This risk vector or loss vector, can then be compared
against standards of "acceptable" loss as dictated by s--'Ktal, legal, political and
related considerations to evaluated the risk implied by th original technical deci-
sions of the management option. By this process we week to identify those technical
designs that entail risks that are clearly unacceptance, clearly acceptable, or those
that do not submit to an unambiguous evaluation.

The entire management system must be sufficiently explicit for us to be able
trace specific risk elements backwards from an unacceptable, or ambiguous evalua-
tion, hopefully to identifiable management decisions. Where possible, we may then
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improve, or alter, the decisions to remove, or reduce, those effects that are not
clearly acceptable.

It is extremely impo,.tant to emphasize the differences between this approach and
conventional deterministric methodology dealing with the ecological impact of
wastes. Usually estimated concentrations of physical, chemical, and biological con-
stituents would be used to create an estimated waste vector, Its components would
be estimated concentrations of, interalia, total solids, fixed and filterable suspended
solids, volatiles, coliforms, viruses, nitrogen, phosphorus, BOD, COD, TOC, chlorides,
and heavy metals.

Such studies assume a wholly deterministic waste processing plant or, in other
words, one that performs according to design specifications. Such models often
assume a zero failure rate and a homogeneous output for any given input waste.
The estimated concentration of each significant ingredient of concern in the sludge
output is therefore determined by the operating specifications of the plant. From
these, a corresponding estimated sludge vector can be determined, whose compo-
nents are simply the concentrations of the significant ingredients, including any
new ones added in processing. Assuming, therefore, a wholly deterministic sludge
application system and a known, or at least defined environment, an attempt can be
made to predict for each point in the environment a total estimated concentration
of each pollutant resulting from application of the sludge. The coordinates of this
resulting estimated pollution vector represent average levels of each significant
pollutant.

We know that sludge component concentrations vary greatly. If application of
sludge is based solely on an assumed average metal concentration and an acceptable
total load limit, the laws of probability assure that this will inevitably lead to
unacceptable metal concentrations, somewhere, sometime. The proportion with a
specified high level of concentration can only be calculated if the empirical distribu-
tion of concentration of metals has been estimated from sludge samples. At the
present time, therefore, toxicity studies are used together with subjective criteria to
determine maximum permitted loads of each pollutant in a given environment.
Even this conventional procedure, however, does not draw together all of the pollut-
ants and the transformations of their estimated vectors throughout the physical
system.

The theory of risk goes back centries to measures of utility first advanced by
Daniel Bernoulli in the early 1700's, and developed further early in this centry by
the mathematicians J. Von Neumann and 0. Morgenstern as part of the theories of
games and economic behavior. The statistician L. J. Savage and economists M.
Friedman, J. Marshak, Kenneth Arrow, and Paul Samuelson further developed
related theories. In addition, approaches to the problems of actuarial risk have been
in existence for centuries, have grown progressively more sophisticated, and have
been adopted to cost-benefit analyses. Theories of risk and the statistics of extremes
based on Fisher-Tippet distributions were developed by E. J. Gumbel and others for
the analysis of engineering loading factors and breaking strengths, floods, droughts,
and similar problems. Others use log-normal distributions, regression, isotonic re-
gression, etc.

The problem today is that statistical and mathematical models designed for one
purpose are often blindly or inappropriately applied to areas where they yield
meaningless or totally misleading results. Methods such as regression analysis,
factor analysis, path analysis, linear filter theory, game theory, and utility theory
are all regularly subjected to such abuse. Many of these methods have been suggest-
ed as being relevant to the theory of risk as applied to decision making.

The extent of the relevance, however, can only be determined by looking at how
the data actually comes out in the particular application that is involved. Simple
non-parametric statistics, percentiles and confidence intervals were our beginning.

In order to do sound work of this sort, one must not only carefully organize the
collection of data and actual measurements, but having done that, one must them
postulate a change mechanism which accounts for the ways in which the measure-
ments vary. We then re-examine the data and select mathematical or statistical
models that appear appropriate and attempt to verify the models by predicting what
information further data will yield. I must stress that one cannot decide in advance
what methods should be used without having in hand an appreciable amount of
appropriate data.

Certain estimates are involved throughout conventional analysis. Few confidence
levels are available for or used in the generation of these estimates. The incoming
waste is treated as deterministic although in fact it actually represents a stochastic
process. There is seasonal variability and other periodicity in the waste. We know
that processing plants sometimes perform according to their design specifications
and sometimes do not. A certain portion of the time higher than average concentra-
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tions of pollutants find their way into sludge. Distribution systems can be subject to
malfunction, and part of the time deliver other than estimated quantities of sludge.
We are aware of the significant lack of agreement regarding the sufficiency of
ecosystem modeling. Therefore, we can assume that a certain percentage of the
time, given delivered pollutants will disperse into the media of concern: land, or
plants, or surface and ground waters, or browsing animals and move at rates that
differ from those anticipated through dependence upon any specific management
decisions.

All the quantities involved incorporate chance elements and are thus probabilistic
variables. The purpose of risk analysis here is to determine the statistical character-
istics of these and other vectors, the empiricel distributions or suitable functions
t)-ereof, so as to determine both the level of confidence in the estimates used and
the probability of catastrophic or other loss due to individually low probability
events.

In order for the model to have real world value, the various inputs must be
regarded as stochastic processes which are transformed into output stochastic proc-
esses. We have found that the actual characteristics of these transforms are unlike-
ly to be found by theoretical modeling, and require definition of data appropriation
needs for the entire system, including data on wastewater, sludge, and resulting
pollution from sludge application. It is important to emphasize again that this date

analyzed in direct form so that non-parametric statistical methods may be used
to reduce the probabilistic data to orderly arrays of empirical joint distributions.

Although this sounds like a simple bookkeeping exercise, it is important to
emphasize that this is never a trivial task. The structure of original data collection
rarely corresponds to future statistical needs. One of our major problems has been
obtaining new data used by earlier researchers. Following the actual identification
of relevant data, it is important to restructure it in such a way that the required
information is contained is made accessible to our needs. At present we do not know
what the vector distributions outputs of a sludge processing system are as a function
of the distribution of input wastes and the variability of functional characteristics of
the processing system.

One last problem has to do not with sludge but how toxicological data is treated.
We are taking into account the inherent limitations in the established methodolo-
gics for evaluating the effect of potentially toxic substances both on ecosystems and
on human beings. There are well established methodologies for examining the
effects of toxic substances on human beings. Most of these methodologies, however,
such as surrogate animal testing, are based on the exposure to concentrations which
have an effect on the test animal observable within a reasonably short period of
time. In the case of suspected hazardous materials which have no observable short-
term effects, epidemiological methods exist which incorporate either historical stud-
ies or laboratory simulation under conditions of gradually increasing concentra-
tions.

It has been particularly important to examine the extrapolation methods that
have been used or suggested for the determination of long-term effects of suspected
toxic agents that exhibit few, if any, short-term effects. Here, our basic datum has
been the accumulation of observed dose-response curves, and we are evaluating
existing methods and exploring the development of a mathematically and statisti-
cally sound new method of dose-response extrapolation to the exposure situation
relating to sludge. We are exploring a number of existing extrapolation theories, but
our success depends not only on an intelligent development of or choice of extrapo-
lation methods, but that the significance of the nature of these analytical decisions
be unambiguously expressed.

This discussion of our research should serve to illustrate the nature of the general
risk problem in the sludge management area.

The work, however, has specific application in the case of the problems that face
the City of New York, several other municipalities and this Committee. Although
our attempts at developing our methodology have concentrated on land application
of sewage sludges, reason tells me that a risk analysis nust be performed in such a
way as to consider the universe of available disposal op, ions and not be arbitrarily
confined to one particular medium. We restricted our examination to land in order
to bound the problem well enough to allow us to develop our preliminary method-
ology, and in the course of doing so we have determined that there are significant
uncertainties and risks that assign to the land disposal of sewage sludges. The
absence of trustworthy data, useful for the problems with which we are attempting
to deal, seriously compounds our efforts at quantifying risks. We are, however,
making significant progress in identifying and manipulating data that can be used
for such purposes.
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As long as the Congress divides jurisdiction for the various media among different
Committees, and the branches of the Environmental Protection Agency responsible
for the regulation of these media respond to the expressed needs of these commit-
tees rather than to a reasoned evaluation of which courses of action or regulatory
strategies are optimal for the protection of man and the environment, such prob-
lems will continue to occur.

We are aware that land disposal does present a threat to land, agriculture,
ecological communities, as well as ground and surface water. We do not yet know in
a real sense, the extent of this threat, and therefore attempt to define and pursue a
conservative policy in the land disposal of residuals. We do, however, know that
there is no valid scientific basis for establishing a policy that implies that the
aggregate risk to our environment and to ourselves is greater in ocean dumping
than land application.

On the basis of our research, we find it difficult to support on scientific grounds,
the arbitrary exclusion of any potential disposal medium in an absolute fashion
without evaluating the relative consequences of disposal to all potential media in a
realistic fashion.

STATEMENT OF THE LINDEN ROSELLE SEWERAGE AUTHORITY

The Linden Roselle Sewerage Authority (LRSA) is striving to adhere to the rigid
schedule of the ocean dumping permit granted by the USEPA, which requires us to
cease ocean dumping of sludge by December 31, 1981 and interim dates imposed by
the Enforcement Branch of EPA, Region II. While we acknowledge the efforts of
Congress to achieve the goal of protecting ocean waters from being affected by
materials dumped in the ocean which would adversely affect human health, welfare,
or amenities, etc. as defined in the Marine Protection, Research and Sanctuaries
Act of 1972, the time allotted to meet the goal was insufficient to conceive, plan,
design and construct a proper sludge disposal facility. In addition there were and
are to be many delays incurred in EPA and state reviews and approvals of every
step in the process.

Let me set before you the difficult time and cost conflicts we face. In order to
meet the December 31, 19981 deadline, we have received approval for an interim
plan- having the concept of a sludge dewatering facility which will be on-line by the
deadline. The dewatered sludge will then be trucked to a landfill, but only a state-
designated landfill under the Resource Conservatica and Recovery Act can be used
for that purpose. Environmental consequences of landfilling sludge from the LRSA
Plant must be anticipated. The disposal of dewatered sludge requires expensive
liners to prevent leachate, which must be contained and treated, from contaminat-
ing ground and surface waters. It should be noted that neither EPA or NJDEP have
issued final regulations for sludge management.

The cost of trucking sludge to a landfill considered "safe" by the NJ Division of
Solid Waste, is calculated to be approximately $400,000 during the interim period of
land disposal. This represents an additional burden to the taxpayers of the City of
Linden and the Borough of Roselle. We would look to the Congress to provide
financial relief for this period of operation of the interim plan since the benefit of
implementing the dewatering/landfilling plan is of mutual benefit to everyone in
the region, and provides no direct benefit to the people of the LRSA jurisdiction.

We respectfully request that the 1981 ocean dumping deadline be deferred by
Congressional action so that this interim disposal process can be omitted, thus
saving time and money which can be spent more effectively for the long-term plan.

We believe the long-term facility under consideration and review at this time is
an innovative solution to the problem of sludge disposal that involves a cooperative
effort between the LRSA and the Rahway Valley Sewerage Authority. The plant
design is a Modular Combustion Unit (starved-air incinerators) which incorporates
the use of indirect dryers to burn sludge and refuse together.

The ash will be disposed of in a sanitary landfill. The system does ot require the
use of fossil fuel (the refuse acts as the fuel in the primary chamber) and digester
gas is used in the after-burner (secondary Chamber). The hot gases from inciner-
ation then pass through a heat recovery boiler which generates the steam to operate
the indirect dryers and heat the digesters. An added benefit of the system will be
the sale of excess steam to an industry located nearby. This facility is scheduled to
be completed ;n September 1983.

During the design and construction of these units we anticipate the implementa-
tion of the Federal Pretreatment Regulations which should render the sludge more
acceptable to the landfill receiving the final residue. The cost of the air pollution
control devices will be more realistic as well.



246

We have been proceeding under proposed sludge management guidelines in order
to stay on schedule with our interim and final plans. However, when the final
guidelines are completed we may be in violation of these and may be required to
make costly revisions in order to meet the new guidelines.

Also, because of the time restraints in meeting the deadline for ceasing ocean
dumping, we have not been able to investigate the feasibility of possible reductions
in the overall capital expenditures and operation and maintenance costs of dewater-
ing system to be used at LRSA.

This could be achieved by dewatering the sludge jointly with Rahway Valley
Sewage Authority, a possibility we could not explore and implement because of
severe time limitations. If the deadline date would be deferred we could pursue this
avenue and complete the final plan in 1983.

In conclusion, we urge the Committee to consider carefully the environmental,
public health and budgetary tradeoffs we are expected to make under a severe time
contraint. A more realistic date can be designated for the deadline based on the
experience the municipalities have had thus far. The new date should set deadline
dates for EPA to promulgate final sludge management regulations and final Pre-
treatment Regulations, and take into account the real time necessary to design and
construct a sludge management facility which will be energy efficient, cost-effective
and environmentally acceptable to the regulatory agencies and to the public.

[Whereupon, the subcommittee adjourned at 4:29 p.m.]



OCEAN DUMPING AUTHORIZATION
(Fiscal Year 1981)

WEDNESDAY, FEBRUARY 20, 1980

HOUSE OF REPRESENTATIVES, SUBCOMMITTEE ON OCEANOG-
RAPHY AND THE SUBCOMMITTEE ON FISHERIES AND
WILDLIFE CONSERVATION AND THE ENVIRONMENT, COM-
MITTEE ON MERCHANT MARINE AND FISHERIES,

Washington, D.C.
The committees met, pursuant to notice, at 11:40 a.m., in room

1334, Longworth House Office Building, Hon. Gerry E. 8tudds
(chairman of the Subcommittee on Oceanography) presiding.

Present: Representatives Studds, Breaux, Murphy, Emery,
Pritchard, Evans of Delaware, Stack, Hutto, Donnelly, Hughes,
Oberstar, Forsythe, AuCoin, and de la Garza.

Staff present: Thomas R. Kitsos, Lawrence J. O'Brien, Jr., Ann
Land, Full Committee; Richard Norling, Dianne Lee Hull, Subcom-
mittee on Oceanography; Curtis L. Marshall, Donna Williams, Stan
Senner, Minority; Grant Wayne Smith, Theodore G. Kronmiller,
and Norma F. Moses, Subcommittee on Fisheries and Wildlife Con-
servation and the Environment.

Mr. STUDDS. The subcommittees will come to order.
The two chairmen apologize on behalf of the majority caucus

which has taken 11/2 hours to fail to reach a quorum.
Today's hearing is on the proposed fiscal year 1981 authorization

bill for the Marine Protection, Research, and Sanctuaries Act,
which is often called the Ocean Dumping Act.

I.R. 2519, the authorization bill for fiscal year 1980, has not yet
been cleared by the Rules Committee for consideration by the full
House. Our committee and the Committee on Science and Technol-
ogy had adopted several different amendments to that bill; after
negotiations between the two committees, we agreed on a single
text to be offered on the floor in lieu of the amendments proposed
by the two committees. That negotiated text was filed and printed
as H.R. 5214.

Because the fiscal year 1980 authorization bill has not yet been
enacted, we have filed for the purpose of today's hearing a fiscal
year 1981 bill which contains all of the substantive amendments
which were contained in H.R. 5214, the version negotiated last year
by this committee and the Science and Technology Committee.

A section-by-section description of the bill being considered today
is in the members' folders. Because many of the substantive
amendments in the bill are relatively technical in nature, I will not
delay this morning's proceedings by enumerating them.

I should mention that there is one subject related to the Ocean
Dumping Act which will not be considered in today's hearing-the

(247)
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recent controversy over dredge spoil testing in the New York area.
That subject will be discussed at a full committee oversight hearing
which Chairman Murphy has scheduled for March 14. It will not
be considered today.

[The bill follows:]



249

96TH CONGRESS1T SESSION5214

To amend the Marine Protection, Research, and Sanctuaries Act of 1972 to
authorize appropriations to carry out the provisions of such Act for fiscal
year 1980, and for other purposes.

IN THE HOUSE OF REPRESENTATIVES

SEPTEMBER 7, 1979
Mr. MURPHY of New York (for himself, Mr. MCCLOSKEY, Mr. FUQUA, Mr.

WYDLER, Mr. STUDDS, Mr. PRITCHARD, Mr. FORSYTHE, Mr. ABRo, and
Mr. WALKER) introduced the following bill; which wu referred jointly to the
Committees on Merchant Marine and Fisheries and Science and Technology

A BILL
To amend the Marine Protection, Research, and Sanctuaries Act

of 1972 to authorize appropriations to carry out the provi-
,ions of such Act for fiscal year 1980, and for other pur-

1 Be it enacted by the Senate and House of Representa.

2 ties of the United States of America in Congress assembled,

3 That section 111 of the Marine Protection, Research, and

4 Sanctuaries Act of 1972 (33 U.S.C. 1420) is amended-

5 (1) by striking out "and" immediately after "fiscal

6 year 1977," and

67-969 O-80---17
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2

1 (2) by adding immediately after "fiscal year

2 1978," the following: "and not to exceed $3,500,000

3 for fiscal year 1980,".

4 SEC. 2. Section 203 of the Marine Protection, Re-

5 search, and Sanctuaries Act of 1972 (33 U.S.C. 1443) is

6 amended to read as follows:

7 "SEc. 203. (a) The Administrator shall-

8 "(1) conduct research, investigations, experiments,

9 training, demonstrations, surveys, and studies for the

10 purpose of-

11 "(A) determining means of minimizing or

12 ending, as soon as possible after the date of the

13 enactment of this section, the dumping into ocean

14 waters, or waters described in section 101(b), of

15 material which may unreasonably degrade or en-

16 danger human health, welfare, or amenities, or

17 the marine environment, ecological systems, or

18 economic potentialities, and

19 "(B) developing disposal methods as altema-

20 tives to the dumping described in subparagraph

21 (A); and

22 "(2) encourage, cooperate with, promote the co-

23 ordination of, and render financial and other assistance

24 to appropriate public authorities, agencies, and institu.

25 tions (whether Federal, State, interstate, or local) and
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3

1 appro, ,ate private agencies, institutions, and individ-

2 uals in the conduct of research and other activities de-

3 scribed in paragraph (1).

4 "(b) Nothing in this section shall be construed to affect

5 in any way the December 31, 1981, termination date, estab-

6 lished in section 4 of the Act of November 4, 1977 (Public

7 Law 95-153; 33 U.S.C. 1412a), for the ocean dumping of

8 sewage sludge.".

9 SEC. 3. Section 204 of the Marine Protection, Re-

10 search, and Sanctuaries Act of 1972 (33 U.S.C. 1444) is

11 amended-

12 (1) by striking out "and" immediately after "fiscal

13 year 1977,", and

14 (2) by striking out "fiscal year 1978." and insert-

15 ing in lieu thereof the following: "fiscal year 1978, and

16 not to exceed $10,338,000 for fiscal year 1980.".

17 SEC. 4. Section 301 of the Marine Protection, Re-

18 search, and Sanctuaries Act of 1972 (16 U.S.C. 1431) is

19 amended by adding at the end thereof a new sentence to read

20 as follows: "The term 'State', when used in this title, means

21 any of the several States or any territory or possession of the

22 United States which has a popularly elected Governor.".

23 SEC. 5. Section 302 of the Marine Protection, Re-

24 search, and Sanctuaries Act of 1972 (16 U.S.C. 1432) is

25 amended-
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4

1 (1) in subsection (b), by inserting "(1)" after

2 "(b)", by striking out the second sentence thereof, and

3 by inserting at the end thereof the following new para-

4 graph:

5 "(2) A designation under this section shall become effec-

6 tive unless-

7 "(A) the Governor of any State described in par-

8 graph (1) certifies to the Secretary, before the end of

9 the sixty-day period beginning on the date of the publi-

10 cation of the designation, that the designation or any of

11 its terms described in subsection (f)(1), are unaccepta-

12 ble to his State, in which case those terms certified as

13 unacceptable will not be effective in the waters de-

14 scribed in paragraph (1) in such State until the Gover-

15 nor withdraws his certification of unacceptability; or

16 "(B) both Houses of Congress adopt a concurrent

17 resolution in accordance with subsection (h) which dis-

18 approves the designation or any of its terms described

19 in subsection (f)(1).

20 The Secretary may withdraw the designation after any such

21 certification or resolution of disapproval. If the Secretary

22 does not withdraw the designation, only those portions of the

23 designation not certified as unacceptable under subparagraph

24 (A) or not disapproved under subparagraph (B) shall take

25 effect.";
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5

1 (2) by amending subsection (f) to read as follows:

2 "(f)(1) The terms of the designation shall include the

3 geographic area included within the sanctuary; the character-

4 istics of the area that give it conservation, recreational, eco-

5 logical or esthethic value; and the types of activities that will

6 be subject to regulation by the Secretary in order to protect

7 those characteristics. The terms of the designation may be

8 modified only by the same procedures through which an

9 original designation is made.

10 "(2) The Secretary, after consultation with other inter-

11 ested Federal and State agencies, shall issue necessary and

12 reasonable regulations to implement the terms of the designa-

13 tion and control the activities described in it, except that all

14 permits, licenses, and other authorizations issued pursuant to

15 any other authority shall be valid unless such regulations oth-

16 erwise provide.

17 "(3) The Secretary shall conduct such research as is

18 necessary and reasonable to carry out the purposes of this

19 title.

20 "(4) The Secretary and the Secretary of the department

21 in which the Coast Guard is operating shall conduct such

22 enforcement activities as are necessary and reasonable to

23 carry out the purposes of this title. The Secretary shall,

24 whenever appropriate and in consultation with the Secretary

25 of the department in which the Coast Guard is operating,
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6

1 utilize by agreement the personnel, services, and facilities of

2 other Federal departments, agencies, and instrumentalities,

3 or State agencies or instrumentalities, whether on a reim-

4 bursable or a nonreimbursable basis in carrying out his re-

5 sponsibilities under this title."; and

6 (3) by inserting at the end thereof the following

7 new subsection:

8 "(h)(1) For purposes of subsection (b)(2)(B), the Secre-

9 tary shall transmit to the Congress a designation of a marine

10 sanctuary at the time of its publication. The concurrent reso-

11 lution described in subsection (b)(2)(B) is a concurrent resolu-

12 tion which is adopted by both Houses of Congress before the

13 end of the first period of sixty calendar days of continuous

14 session of Congress after the date on which the designation is

15 transmitted, the matter after the resolving clause of which is

16 as follows: 'That the Congress does not favor the taking of

17 effect of the following terms of the marine sanctuary designa-

18 tion numbered transmitted to Congress by the See-

19 retary of Commerce on . .', the

20 blank space being filled with the number of the designation,

21 the second blank space being filled with the date of the trans-

22 mittal, and the third blank space being filled with the terms

23 of the designation which are disapproved (or the phrase 'the

24 entire designation' if the entire designation is disapproved).
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

7

"(2) For the purpose of paragraph (1) of this subsec-

tion-

"(A) continuity of session is broken only by an ad-

journment of Congress sine die; and

"(B) the days on which either House is not in

session because of an adjournment of more than three

days to a day certain are excluded in the computation

of the sixty-day period.

"(3) A designation which becomes effective, or that por-

tion of a designation which takes effect under subsection (b),

shall be printed in the Federal Register.".

SEC. 6. Section 304 of the Marine Protection, Re-

search, and Sanctuaries Act of 1972 (16 U.S.C. 1434) is

amended-

(1) by striking out "and" immediately after "fiscal

year 1977,"; and

(2) by adding immediately after "fiscal year

1978" the following: "and not 'o exceed $3,000,000

for fiscal year 1980".

SEC. 7. Section 4 of Public Law 95-153 (33 U.S.C.

1412a) is amended-

(1) by amending subsection (a)-

(A) by inserting "and industrial waste" im-

mediately after "sewage sludge",
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1 (B) by striking out "Public Law 92-532"

2 and inserting in lieu therof "the Marine Protec-

3 tion, Research, and Sanctuaries Act of 1972",

4 (C) by inserting ", except as provided in sub-

5 section (b)," immediately before "in no case", and

6 (D) by striking out "the Marine Protection

7 Research, and Sanctuaries" and inserting in lieu

8 thereof "such"; and

9 (2) by striking out subsection (b) and inserting in

10 lieu thereof the following:

11 "(b) After December 31, 1981, the Administrator may

12 issue permits under such title I for the dumping of industrial

13 waste into ocean waters, or into waters described in such

14 section 101(b), if the Administrator determines-

15 "(1) that the proposed dumping is necessary to

16 conduct research-

17 "(A) on new technology related to ocean

18 dumping, or

19 "(B) to determine whether the dumping of

20 such substance will unreasonably degrade or en-

21 danger human health, welfare, or amenities, or

22 the marine environment, ecological systems, or

23 economic potentialities;

24 "(2) that the scale of the proposed dumping is

25 such that the dumping will have minimal adverse
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9

1 impact upon the human health, welfare, and amenities,

2 and the marine environment, ecological systems, and

3 economic potentialities; and

4 "(3) after consultation with the Secrutary of Corn-

5 merce, that the potential benefits of such research will

6 outweigh any such adverse impact.

7 Each permit issued pursuant to this subsection shall be sub-

8 ject to such conditions and restrictions as the Administrator

9 determines to be necessary to minimize possible adverse im-

10 pacts of such dumping. No permit issued by the Administra-

11 tor pursuant to this subsection may have an effective period

12 of more than six consecutive months.

13 "(c) For purposes of this section-

14 "(1) the term 'sewage sludge' means any solid,

15 semisolid, or liquid waste generated by a municipal

16 wastewater treatment plant the ocean dumping of

17 which may unreasonably degrade or endanger human

18 health, welfare, or amenities, or the marine environ-

19 ment, ecological systems, or economic potentialities;

20 and

21 "(2) the term 'industrial waste' means any solid,

22 semisolid, or liquid waste generated by a manufactur-

23 ing or processing plant the ocean dumping of which

24 may unreasonably degrade or endanger human health,
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1 welfare, or amenities, or the marine environment, eco-

2 logical systems, or economic potentialities.".

3 SEc. 8. Section 102(e) of the Marine Protection, Re-

4 search, and Sanctuaries Act of 1972, as amended (33 U.S.C.

5 1412(e)) is further amended-

6 (1) by inserting after "transportation of material,"

7 the words "by an agency or instrumentality of the

8 United States or", and

9 (2) by striking out "section." and inserting "sec-

10 tion: Provided, That in the case of an agency or instru-

11 mentality of the United States, no application shall be

12 made for a permit to be issued pursuant to the authori-

13 ty of a foreign State Party to the Convention unless

14 the Administrator concurs in the filing of such applica-

15 tion.".

16 SEc. 9. Section 3(b) of the Marine Protection, Research,

17 and Sanctuaries Act of 1972 (33 U.S.C. 1402(b)) is ai.ended

18 by adding immediately after "the Contiguous Zone (15 UST

19 1606; TIAS 5639)." the following new sentence: "Notwith-

20 standing any other provision of law, the waters of Long

21 Island Sound shall be considered 'ocean waters' for the pur-

22 poses of title I of this Act.".

0
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Mr. STUDDS. Our first witness is Mr. Henry Longest, Deputy
Assistant Administrator for Water Program Operations, EPA.

Gentlemen, we apologize for keeping you waiting. If you would
be kind enough to introduce the people accompanying you for the
record.

Mr. Breaux, do you wish to make a statement?
Mr. BREAUX. Thank you, Mr. Chairman.
This is a matter over which our two subcommittees have joint

jurisdiction, and I am pleased to participate in our reauthorization
hearings. I look forward to the statements and the presentation of
evidence by the witnesses today.

Thank you, Mr. Chairman.
Mr. STUDDS. Thank you.
I know that Chairman Murphy had a statement. It will appear

in the record at this point.
[The following was received for the record:]

STArEMENT OF HON. JOHN M. MURPHY, CHAIRMAN, COMMITrEE ON MERCHANT
MARINE AND FISHERIES

Mr. Chairman, this week along with a number of co-sponsors, I will introduce
legislation to reauthorize the Marine Protection, Research and Sanctuaries Act of
1972. This legislation will contain the fiscal year 1981 authorization figures and a
number of amendments to improve the programs established by the Act. The text of
the bill will be identical to H.R. 5214, with the exception of the new authorization
figures. H.R. 5214 was introduced in the First Session of the 96th Congress and is a
compromise version agree,! to by the Committees on Merchant Marine and Fisher-
ies and Science and Tec.iology.

The Marine Protection, Research and Sanctuaries Act, commonly referred to as
the Ocean Dumping Act, represents a significant theme in legislation that was
evident in the 1970's-the protection of the coastal and ocean waters and the
resources contained therein. This committee feels that the protection of the marine
environment is a continuing process requiring the reauthorization of the Ocean
Dumping Act.

The Ocean Dumping Act contains necessary regulations for the disposal of sewage
sludge, industrial waste, and dredged material that affect the marine environment.
T' ? Act also provides for necessary monitoring and research needed to evaluate the
eiiects of such disposal practices on the marine ecosystem.

In Title III, the Act establishes the Marine Sanctuaries Program whereby NOAA
is authorized to protect certain fragile areas in the ocean and balance the competing
demands on the limited resources in the area.

As I have noted on other occasions, ocean disposal of sewage sludge is a complex
and critical issue. This method of disposal has been used by the City of New York
since 1937. Sludge disposal in the New York bight began as early as 1924.

The Subcommittee on Oceanography held a hearing, on June 27, 1979 on the 1981
ocean dumping termination issue. An important testimony taken at this hearing
was from the General Accounting Office. I had requested a study from GAO asking
that they comment on the major municipalities facing the deadline and discuss the
short- and long-term alternatives to be implemented by these municipalities.

GAO reported that, "it appears likely that 3 of the 10 major sludge dumpers will
be unable to meet the deadline." and "the seven other major dumpers face tight
schedules and their ability to meet the December 31, 1981, deadline to end ocean
dumping is by no means assured "

The GAO study has created a number of serious doubts as to whether the interim
disposal methods oroposed by the municipalities are environmentally safe and, in
the long-run, cost effective. As a result of some of the questions raised by that
report and the subcommittee hearings, EPA and the City of New York began a
series of discussions regarding acceptable solutions to the problem. I will be interest-
ed today in hearing from the Federal agency and the City on the status of those
negotiations.

I believe there are a number of serious questions still facing the deadline issue
and the Congress, the various agencies concerned, and the municipalities must find
a balancing mechanism to assess the possible serious health effects that we may
face by forcing land-based disposal methods. Among other provisions of the law, I
trust that the subcommittee will examine this issue closely.
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Mr. Pritchard, do you have a statement?
Mr. PRITCHARD. No. I think we ought to get on.
Mr. STUDDS. We are on our way.
Gentlemen?

STATEMENT OF HENRY L. LONGEST II, DEPUTY ASSISTANT
ADMINISTRATOR FOR WATER PROGRAM OPERATIONS, ENVI-
RONMENTAL PROTECTION AGENCY, ACCOMPANIED BY KEN-
NETH BIGLANE, DIRECTOR, OIL AND SPECIAL MATERIALS
CONTROL DIVISION; AND AL WASTLER, CHIEF, MARINE PRO-
TECTION BRANCH
Mr. LONGEST. Mr. Studds, members of the subcommittee, I am

pleased to have the opportunity to discuss the reauthorization of
title I of the Marine Protection, Research, and Sanctuaries Act of
1972-MPRSA-the Ocean Dumping Act.

I would like to introduce to you Mr. Kenneth Biglane, on my left,
who is the Director of the Oil and Special Materials Control Divi-
sion; and Mr. Al Wastler, on my right, who is the Chief of the
Marine Protection Branch. These two gentlemen have the day-to-
day operations which involve the Ocean Dumping Act.

When the Act became effective nearly 7 years ago, only the
sparsest data were available pertaining to the environmental ef-
fects on areas which had been subject to ocean dumping of indus-
trial waste, sewage sludge or dredged material. Because of this,
EPA adopted a very stringent set of criteria designed to assure the
prevention of the degradation of what is literally the world's most
important aquatic resource. That policy essei-tially regarded ocean
dumping as a last resort-to be used for waste disposal only when
no land-based alternatives were available, even when a material
met the criteria.

At the same time, we began an extensive program to develop
better methods of testing materials in the laboratory and to expand
our data base, and therefore our understanding of this subject.
Ongoing studies arising out of that effort-particularly the envi-
ronmental impact studies generated jointly with the Corps of Engi-
neers-Corps-in 1977-are producing the most comprehensive set
of data yet collected on the impacts of ocean dumping.

Currently the EIS process has been completed on three sites for
dumping sewage sludge or industrial wastes and the remaining
three sites are scheduled for final designation by 1981. In this joint
effort with the corps, we are in the process of designating 45 sites
specifically for dredge material.

We also have developed and are applying bioassay techniques in
this program which has provided a major step forward in the
rational regulation of waste disposal regarding protection of the
marine environment.

With the introduction of bioassay techniques into the criteria in
1977, we began a new era in understanding and regulating the
impacts of waste disposal on the marine environment. This is par-
ticularly true of the solid phase bioassay techniques which, for the
first time, gave us an ability to predict what impacts the dumping
of solid materials, such as dredged material, would actually have
on the ocean.
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As with any new technique, we experienced some problems, both
in the application of test procedures on a routine basis and the
interpretation of the results in a rational and environmentally
protective fashion. Nevertheless, we feel that these techniques are
the best long-term tool for a sound program for effectively regulat-
ing the disposal of wastes and dredged materials into the marine
environment.

In addition to these new testing techniques which will permit
application of criteria more accurately reflecting the impacts of
waste dumping, we are also increasingly sensitive to the economic
and resource constraints communities face in developing land-
based alternatives, and to the fact that sound environmental ad-
ministration must be harmonious with the entire array of needs
which might serve the best interests of our citizens.

In this regard, EPA has attempted to respond to the problems
communities face by working with State and local governments to
reach environmentally acceptable, technologically feasible and eco-
nomically workable methods for sludge disposal.

Since 1972, 307 former ocean dumpers have implemented land-
based methods of disposal; 118 of these were dumpers of municipal
sludge. Of the 26 remaining dumpers of sewage sludge, 23 have
schedules which should permit them to phase out ocean dumping
by the deadline. Dumping of industrial wastes has been reduced to
one-third of the amount dumped in 1973. By the 1981 deadline, all
harmful dumping of industrial wastes will be stopped.

I would like now to briefly give you a status report on the three
communities which are not presently on schedules which will
assure their being out of the ocean by 1981.

In New York City, we are considering reissuing their permit, but
no final action has been tak-a. It is now apparent that New York
cannot complete its coinposting facilities by 1981, but the city has
assured us that they have an interim solution to meet the deadline.
EPA's concern is to reach, at the earliest time, an overall solution
to the city's problems. We will continue to work closely with repre-
sentatives of the city to reach such a solution.

In Bergen County, N.J., a disagreement with the State on the
location of the composting facility resulted in a slippage from their
schedule. EPA region II has denied their permit and the communi-
ty has requested an adjudicatory hearing.

In Westchester County, an EPA/Department of Justice initiated
consent decree is now being developed. This will involve the county
being put on a court-directed compliance schedule. The court has
not acted as yet and we have extended the dumping permit pend-
ing the result of that action.

The history of the implementation of the act which I have tried
to highlight briefly has led to critical concern about the 1981
phaseout date for the ocean dumping of sewage sludge.

It is our position that EPA will not initiate any legislation to
extend the 1981 deadline. We feel that this deadline is reasonable
and has provided adequate time for compliance efforts. We are,
however, making use of every tool available to us at this lp:int, and
we believe that any lack of compliance with the law should be
handled through the normal administrative and judicial proce-
dures.
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Hundreds of municipalities have overcome financial and institu-
tional barriers to achieve this goal, mindful of the revised regula-
tions published in January 1977, and the congressionally confirmed
December 31, 1981, deadline for phasing out all municipal sludge
dumping.

We will continue to work with communities on a cooperative
level to help them resolve any problems where additional, available
Federal aid or expertise could prove useful.

I would like now to briefly comment on specific sections of the
reauthorization bill, H.R. 5214, which we have been requested to
address today.

First, the bill contains a provision which includes harmful indus-
trial wastes within the 1981 deadline. We have no objection to
including this; however, we question whether it is needed. Under
existing EPA regulations, all industrial waste dumpers who have
wastes currently not meeting the criteria are on compliance sched-
ules which will bring them out of the ocean by December 31, 1981.

We are concerned that this amendment does not contain a provi-
sion for emergency dumping of industrial wastes. We feel that, if
this amendment is passed in its present form, there could be some
difficulty should an emergency situation develop which would re-
quire the dumping of industrial wastes which do not meet the
criteria in order to prevent damage to human health or welfare.

Second, the committee is also considering an amendment which
would place Long Island Sound under the act. We agree it would be
administratively and technically feasible to regulate dumping of
wastes and dredged material into Long Island Sound waters under
the act. We would, however, draw to the committee's attention
certain aspects of this proposal which we hope will be given consid-
eration.

The corps and EPA have jointly developed a manual for "Ecologi-
cal Evaluation for Disposal of Dredged Material into Ocean
Waters." This manual specifies sampling and bioassay techniques
to evaluate the potential effect of disposal of dredged material on
sensitive species at the disposal site. The test procedures in this
manual have already been used in testing dredged materials pro-
posed for disposal into Long Island Sound. If this amendment were
adopted, it is unlikely that there would be any change in the test
procedures already used.

In addition, adoption of this amendment would require some
revision to the ocean dumping criteria, since these criteria are
designed only to regulate disposal in open ocean waters, not
semienclosed water bodies such as Long Island Sound. We cannot
at this time predict what these revisions would be, but there are
significant differences in the manner in which solid materials are
dispersed in the open ocean as contrasted to how they act in
enclosed water bodies such as Long Island Sound, and the ocean
dumping criteria are designed only for disposal in the open ocean.

However, I would like to point out that the statutory language
upon which the section 404 criteria of the Clean Water Act is based
is virtually identical to that which forms the basis for the ocean
dumping criteria. When applied to the same body of water-Long
Island Sound, in this case-it is not inconceivable that the criteria
for permitting disposal would be similar.
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Section 404 contains a provision for overriding environmental
considerations based on overall economic hardship and public in-
terest. The Ocean Dumping Act contains a provision for granting a
waiver of the criteria under similar conditions. Thus, under either
regulatory program there are provisions which would allow for
overriding the environmental criteria.

Because of the similarities which exist, or potentially exist, be-
tween section 404 and the MPRSA approach to dumping of dredged
material, we are not convinced this amendment would necessarily
affect final decisions to dispose of dredged material in the Sound.

One final point, and from our perspective, certainly not the least
important: for fiscal year 1981, a total of $1.039 million has been
requested to support activities under title I of the MPRSA. This
level of funding will support normal program operations. This is so,
in part, because of the participation by the corps in preparation of
environmental impact statements on ocean dump sites.

Based on the foregoing, we support the enactment of an appro-
priation authorization for fiscal year 1981; however, we do not
believe the enactment of other amendments, as discussed herein, is
necessary at this time.

This concludes my prepared remarks. I will be happy to answer
any questions the members may have at this time.

Before we proceed with that, I would just like to note that Chris
Beck, the assistant administrator for water and waste management
asked that I make a comment that he is sorry he is not here today.
He does plan on attending Mr. Murphy's full committee hearings
on the New York Harbor situation on March 14.

Mr. STUDDS. Thank you very much, Mr. Longest.
Every time we refocus on this act it reminds me of the incredible

gobbledygook of Federal agencies and overlapping regulations we
have in this area. Many of you folks do have the same experience
of trying to focus in on what it is NOAA is supposed to be doing,
what it is the corps is supposed to be doing.

A good deal of your testimony spoke of research, of bioassays and
other methods, into the harmful effects of material potentially to
be dumped into the ocean. Title II of the act before us is essentially
the research title, and it grants, as you know, significant reserach
responsibilities to NOAA. I gather NOAA has never done that, is
that correct?

Silly question. I just wanted to clear it up.
Mr. LONGEST. That is correct, as related to our regulatory pro-

gram. In other words, we look at monitoring, and at what is going
on in the ocean, as directly related to the implementation of a
regulated program versus a long-term research program.

Mr. STUDDS. Under this act you were charged with a regulatory
responsibility, and you reached the conclusion that in order to do
that intelligently, on your own, you had to do some research, is
that correct?

Mr. LONGEST. That is basically correct. The research is limited to
the effect of dumping at a particular spot in the ocean.

Mr. STUDDS. As opposed to what sort of broader research?
Mr. LONGEST. As opposed to long-term effects in the entire ocean

area versus the dumpsite.
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Mr. STUDDS. Pretty subtle distinction, you have to have the same
fundamental knowledge to make either judgment-with respect to
the toxicity of the material, or its effect on marine life.

Mr. LONGEST. Yes, but one of the key things is, as we evaluate in
the dump sites, we are looking at dispersion, and as you get outside
of the dump site, the further out you get, the more dispersed the
dump material is.

Mr. STUDDS. All right.
I notice that title II charges NOAA with monitoring the effects

of ocean dumping, which is what you are doing, and investigating
the effect of pollution in the manmade ecosystem. I know this is
not your fault. You do not write these laws. You write regulations,
which is your fault. But the laws are our fault.

Do you personally, or people under your direction, also adminis-
ter the NPDES system under the Clean Water Act?

Mr. LONGEST. Not directly under our office. It is under the En-
forcement System, Assistant Administrator for Enforcement.

Mr. STuDDS. Am I correct, just for the fun of it-we, of course, do
not have jurisdiction over that act here-but if one's concern went
to the ocean dumping, just for example, of drill muds on the Outer
Continental Shelf, while that does permit the dumping in the
ocean of toxic materials, that is your department?

Mr. LONGEST. We do have a role that we do play there. Under
Mr. Biglane's Division is another branch parallel to Mr. Wastler's,
it deals specifically with various ocean programs, and in that re-
spect we support the enforcement with expertise and technicians,
in terms of scientific information, while the permits people are
developing the specific criteria that goes into the permit.

The short answer is yes, we do have a role, it is a scientific role.
Mr. STUDS. OK.
So in the decision on any OCS site, as to whether or not to grant

an NPDES permit to dump drill muds in the water, that is a
permitting authority stemming from the Clean Water Act?

Mr. LONGEST. That is correct.
Mr. STUDDS. And what role would you have in the determination

by someone else in EPA as to granting that permit?
Mr. LONGEST. We would advise the permit writers on what crite-

ria should be placed in the permit. Our advice would be based on
our knowledge, as we ar3 doing here in the Ocean Dumping Act, of
the effects those drilling fluids would have on the ocean.

Mr. STUDDS. Does tha', mean that insofar as scientific expertise
contributes to the decision, that expertise stems from your oper-
ation?

Mr. LONGEST. That s correct.
Mr. STUDDS. You are the source of the scientific background for a

decision as to whether or not a material ought to be permitted to
be dumped in those circumstances?

Mr. LONGEST. That is correct.
Mr. STUDDS. OK.
Finally, a similar kind of question on page 8 of your testimony,

when you are speaking of the amendment to include Long Island
Sound under this Act-I guess under this act-your responsibility
extends only to waters beyond the territorial sea, is that correct?
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Mr. LONGEST. Our responsibility under the act extends from the
baseline from wich the territorial sea is measured.

Mr. STUDDS. And therefore -all of Long Island Sound falling
within the territorial sea, absent this amendment, would fall ro9t
under your jurisdiction, but under section 404 of the Clean Water
Act?

Mr. LONGEST. Exactly.
Mr. STUDDS. And your point, if I can wade through the words

here, is that while you are opposed to it, it really does not make
much difference, because essentially both acts are the same?

Mr. LONGEST. Basically that is it. That is one point. The other
key point is from a scientific viewpoint, when you are making a
decision of a material being dumped into the ocean versus the
Sound, it is quite different physically from that viewpoint.

Mr. STUDDS. On the one hand you say it is the same, and on the
other hand you say it is different.

Mr. LONGEST. Maybe I missed your point. But it is the same in
terms of doing testing, such as bioassays, whether you are doing a
liquid phase or solid phase, you still do the same type of testing.
But interpretation, in other words, applying the information you
gain, is quite different in the ocean versus inland waters, mainly
because of the physical characteristics, the rapid dispersion, and
the currents that you have in the ocean, which do not exist in a
closed water body.

Mr. STUDDS. I understand that, but you say it is not inconceiv-
able that-which I have interpreted to mean that it may be-it is
not inconceivable that the criteria for permitting disposal would be
similar?

Mr. LONGEST. That is correct.
Mr. STUDDS. You are going to come up with the same?
Mr. LONGEST. The criteria could very well be the same. The

application may be different.
Mr. STUDDS. Oh?
Mr. LONGEST. Due to the physical characteristics.
Mr. STUDDS. I can see that where we draw the line for the

territorial sea is not always a function of whether or not we are
dealing with an enclosed body of water.

I am trying to figure various places on the map. Sometimes it is,
and sometimes it is not. It is chance as to whether that is a result
as to where that line is drawn, is it not?

Mr. LONGEST. That is true, but if you start with Long Island
Sound, and go up and down the coast, to the Chesapeake Bay, the
James River, to the other coast, we would be trying to use the
Ocean Dumping Act to deal with many inland water bodies.

Mr. STUDDS. I understand, there are other exceptions. If you look
at some of the New England coast, I am not trying to be parochial,
but I am not sure about Maine. Cape Cod Bay is within the territo-
rial sea, right? So it is fairly open system, but it is not covered
under this act, right-Boston Harbor, to get the attention of the
gentleman in the first row, all these areas are not open ocean, as to
where these lines are drawn.

Mr. LONGEST. Cape Cod is covered.
Mr. STUDDS. Why is that? It is within the territorial sea of the

United States.

67-969 0-0----IS
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Mr. WASTLER. Sir, the baseline which governs the territorial sea
is set by the geographer of the State Department on a series of
maps which he keeps, and the way he drew the maps, Cape Cod
Bay is part of the ocean.

Mr. STUDDS. You have a different map than I do. We will talk
about that later.

Mr. WASTLER. Yes, sir.
Mr. STUDDS. Do you mean we have different agencies disagreeing

as to what is the United States? NOAA has a different map. That
is interesting.

We will have to straighten this out. We have a NOAA chart
which purports to show the baseline, so that a huge body of water
in Cape Cod Bay is indeed within the territorial sea. This may be
muted by the secession of Cape Cod from the United States.

Mr. Emery?
Mr. EMERY. I must observe that I was concerned when I heard

you referring to a map of NOAA, it seems to me it might be more
appropriate to determine whether they date back to Columbus.

If we have to determine what the definition of territorial sea is.
Is there in fact an accepted definition?

Mr. STUDDS. That is in law.
The question, I gather, is how different agencies interpret it.
Mr. EMERY. The reason I bring the question up is because if we

have to deal with the problem of territorial sea with respect to
ocean dumping, are we not likely to get into some territory where
we are trying to determine the boundary between the United
States and Canada?

Mr. STUDDS. Indeed, to say nothing of the boundary between the
United States and Maine. It is with some interest that I am going
to pursue the question as to whether my district is within the
United States according to all agencies of the Federal Government.

Mr. Breaux?
Mr. BREAUX. Is there any chance of removing it?
Mr. STUDDS. An amendment may be in order at a later time.
Mr. BREAUX. No questions.
[It was later determined that the NOAA chart is correct.]
Mr. STUDDS. Mr. Pritchard.
Mr. PRITCHARD. I have no questions.
Mr. STUDDS. Mr. Hutto.
Mr. Hur-ro. No questions.
Mr. STUDDS. Mr. Stack.
Mr. STACK. No questions.
Mr. STUDDS. Mr. Donnelly.
Mr. DONNELLY. It could solve our redistricting problems.
Mr. STUDES. It could. We will bear that in mind.
Mr. Emery.
Mr. EMERY. Thank you, Mr. Chairman. I do have a question.
I am interested in the bioassay techniques, how they are imple-

mented and whether or not they are utilized both before and after
any ocean dumping.

Tell me a little bit about bioassay techniques, how they are
applied.

Mr. LONGEST. Basically there are two bioassays. We conduct
liquid phase and solid phase. The solid phase applying directly to
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dredge material. In each case we look for acute and chronic toxic-
ity. If we go through the liquid phase, for example, and we find
that there is toxicity, then it, in effect, fails. In other words--

Mr. EMERY. How do you define toxicity, of marine organisms?
Mr. LONGEST. Marine organisms are used in the bioassays. If

they die in the bioassay, then that is a failure. Now, we are also
talking about solid phase. If there is a failure in the liquid phase,
we would not move on to the solid phase necessarily. If there is
success in the liquid phase, we would move on to the solid phase
testing.

Mr. EMERY. Do you have any way of evaluating the problem
without the organism dying. For example, interruption of the re-
productive cycle of fish and lobsters is a problem if ocean dumping
results in that kind of organism response.

Do you have any way to assess that in your measurement of
toxicity?

Mr. LONGEST. We use a control test at the same time that we are
testing for the toxicity.

Mr. EMERY. So I guess the answer to the question is your defini-
tion of toxicity is toxicity which results in death of the organism
and not necessarily in impairing its biological activity?

Mr. LONGEST. Basically, yes.
Do you have anything to add to that?
Mr. WASTLER. We do observe visible subtle effects during the test

such as behavioral changes, that type of thing. But it has generally
turned out that when material is toxic it is generally toxic enough
to kill without looking at subtle changes.

We are also investigating the possibility of looking at enzyme
changes over the period of the test. But this is still very much in
the research phase as we have not gotten up to the routine basis
yet.

Mr. EMERY. Do you have any way to evaluate the chemical
reaction effects of putting two materials together which in and of
themselves may not be especially toxic but react to create some
kind of a third chemical substance which, in fact, may be toxic?

Do you have any way to evaluate that?
Mr. WASTLER. We do the bioassays on the waste material to be

dumped so that if there were any synergistic or antagonistic effects
of chemicals in a waste material, it would show up in the bioassay,
not as a separable effect due to each chemical but as a result of the
overall mix.

Mr. EMERY. Getting back to a question that Mr. Studds asked a
few minutes ago about drilling muds. I do not know that I fully
appreciated the answer that you gave with respect to your
authority.

You say you have assistance authority and enforcement au-
thority?

Mr. LONGEST. In suppoi; of our particular program, we perform
the research.

Mr. STUDDS. You dc 1' search on drilling muds?
Mr. LONGEST. Basically, yes.
Mr. STUDDS. And give that information to whom?
Mr. LONGEST. The enforcement people do the actual permit

writing.
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Mr. EMERY. OK. And that is under the NPDES?
Mr. LONGEST. Yes under the NPDES program, we issue permits

to drillers.
Mr. EMERY. No further questions. Thank you, Mr. Chairman.
Mr. LONGEST. I would like to add on the bioassay questions that

as we state in the testimony we have just been doing this fairly
recently. So I understand your line of questioning about being sure
of what it is, that is one of the issues we are dealing with. That is
not just testing itself so much as the application. What does it
really mean.

Mr. EMERY. I guess one last comment I want to make is a
rejoinder to that.

Do you have any long-term records or plans for keeping long-
term records as to the effects of permitted levels of dumping or, I
should say, permitted levels of toxic materials to determine
whether or not there are long-range effects that you might not be
aware of?

Mr. LONGEST. Yes, at the dumping site itself, as was brought out
earlier. That does not include vast areas beyond the dumping site.

Mr. EMERY. Thank you very much.
Mr. STUDDS. Thank you, Mr. Emery.
Mr. Evans?
Mr. EVANS. Mr. Chairman, I apologize for not being here earlier.
As you know, I would very much have liked to have been here

but I was unavoidably detained in Delaware. I have a carefully
prepared opening statement that I would like to ask unanimous
consent to have included in the record.

Mr. STUDDS. It will indeed.
[The following was received for the record:]

PREPARED STATEMENT OF HON. THOMAS B. EVANS, JR., A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF DELAWARE

Mr. Chairman, in 1977, I joined with my colleague from New Jersey, Mr. Hughes,
in sponsoring an amendment to the Ocean Dumping Act to prohibit the Envi-on-
mental Protection Agency from allowing any ocean dumping of harmful sewage
sludge after December 31, 1981.

Delawareans value highly the resources of our coast. Tourism, sport and commeri-
cal fishing-all are dependent on a clean and healthy coastal environment. Thus,
the matter of ocean dumping is extremely important to me and my constituents.
For years, the City of Philadelphia showed a callous disregard for the citizens of
Delware and Maryland by continuing to dispose of their sludge off our coast. While
the problem has been out-of-sight, out-of-mind for the City of Brotherly Love-or, as
we call it in Delaware, the City of Brotherly Sludge-we continue to bear the
environmenatal cost of that practice. For example, a circular area 9.5 miles in
diameter off our coast remains closed to surf clam harvesting because of contamina-
tion by Philadelphia sewage sludge.

This past November I testified at what I hope is the last EPA hearing for issuance
of an interim dumping permit to Philadelphia. Under a court enforced schedule, the
City will phase out its dumping by December 1980. I appreciate this fact, but I am
convinced that Philadpiphia would never have taken that action voluntarily. With-
out a firm mandate from the Congress, Dlaware and Maryland would still be faced
with the prospect of years and years and tons and tons of sludge.

Mr. Chairman, I understand that a few other cities and municipalities are having
problems meeting the 1981 deadline, and I am interested in hearing their concerns.
However, I hope that the responsible city officials remember that they have known
of the 1981 deadline since 1977! We in the Congress expect a good faith effort to
comply with the deadline, and I, for one, will resist any effort to circumvent or
postpone it.



269

Mr. EVANS. I just have several questions, Mr. Longest, related to
ocean dumping, harmful dumping of sewage sludge in the Atlantic
and elsewhere.

You stated that 23 of the remaining 26 ocean dumpers are on
schedule, a schedule which should permit them to phase out dump-
ing by the 1981 deadline.

What is the problem with the other three? Are they in such an
intractable position that it is impossible for them to adhere to that
deadline or is it a matter of attitude and a matter of effort on their
part? After all, you know they have had the same length of time to
adhere to the ocean dumping deadline that other cities have had.

When I joined with the gentleman from New Jersey, Mr.
Hughes, in introducing that amendment, we felt that we were
giving everyone a reasonable period of time in order to comply.
There were some who said, well, why do you not stop it right
away? That would have been unreasonable and we took, I think, a
very rational and reasonable approach.

Would you care to comment on that?
Mr. LONGEST. I think the key issue, particularly with regard to

the largest of the communities, New York City, is the fact that we
have to recognize the magnitude of the problem. It is not just an
issue of cessation of ocean dumping of sewage sludge, it is a large
amount of sludge and also considering the fact that two of the
largest treatment plants in the United States, the Red Hook and
North River are on schedule, consent decrees were signed in 1979
and they will not complete the sewage facilities until, I believe it
is, 1988. 1 think the key issue there is the magnitude of the prob-
lem. Not only in the magnitude of the amount of sludge but the
financing. We are talking well over $1 billion to invest in those two
facilities.

So, as they develop, alternatives to ocean dumping of sludge is
not just current amounts, it is also the sludge that will be generat-
ed from these two large plants, and we also have to recognize that
as they come on line with upgraded treatment at these facilities,
the amount of sludge increases.

Mr. EVANS. As long as there is no question about the question
that you raised, that is the magnitude of the problem has to be
addressed, and it was addressed by us in 1977, and that is when we
thought we gave the municipalities a reasonable period of time to
comply with that deadline.

Let me just refer to something that you said in your opening
statement. I am sorry I was not here for it, but you stated that the
EPA will T.not initiate any legislation to extend the 1981 deadline.
That is not a very firm statement. For the record, would you
oppose ,n extension of the 1981 deadline regardless of who initiat-
ed it?

Mr. LONGEST. Personally I would for the reasons given.
Mr. EVANS. You would oppose an extension of the deadline?
Mr. LONGEST. I think that there are procedures that we can use,

as we mentioned in the testimony, the court directed compliance
schedules, to serve as good a purpose as an extension of the dead-
line. Looking at it from an equity standpoint there are many
communities that have put a lot of effort and financial resources
into resolving their problems and in dealing with sludge.
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Mr. EVANS. Yes, there sure are. And there are some communities
I know that would not have addressed this issue at all were it not
for the amendment that was introduced, because I think we got
their attention and I think it is very unfair if some cities do not
adhere to a deadline because they just have not addressed their
problem.

Now, if they were just dumping on themselves and just affecting
themselves, they have the freedom to do that, but freedom stops at
the end of the other fellow's nose. The dumping by Philadelphia,
that city of brotherly love, in Delaware we sometimes call it the
city of brotherly sludge, has done irreparable damage in some
places. There is one area off our coast about 91/2 miles in diameter
where there is no more surf clamming; that is irreparable harm to
us, it is taking our freedom away from us. That is why we have
this law and that is why the vast majority of this committee
accepted that and supported it fully.

My time has expired, I know, Mr. Chairman, but, Mr. Longest, I
am glad to hear you say that not only wili you not initiate an
extension of the deadline but you would oppose any extension of
the ocean dumping deadline.

Thank you, Mr. Chairman.
Mr. STUDDS. Your time may have expired but your passion lives

on, Mr. Evans.
Let me announce that we will take the next witness, Mr. Frank

McCardle, commissioner, Department of Environmental Protection,
New York City, at which point we will break for lunch and resume
at 1:30, and I believe Chairman Murphy wishes to introduce the
witness.

Mr. MURPHY. Thank you, Mr. Chairman. It is a pleasure for me
to welcome Frank McCardle from New York here today. He is our
commissioner of the department of environmental protection and,
on the basis of scale, has the most difficult evironmental job in
America, if not in the world. He must deal not only with our air
and water, but also with all of the land resources in the five
boroughs that make up the great city of New York.

Mr. McCardle, we have been wrestling with this problem for a
long time and you have been one of the principal actors in trying
to resolve the difficult situation. I am going to introduce legislation
with a number of cosponsors very shortly that will contain the
fiscal year 1981 authorization figures and a number of amendments
to improve the programs established by the Marine Protection,
Research, and Sanctuaries Act of 1972.

The text of the bill will be idential to H.R. 5214, with the excep-
tion of the new authorization figures. H.R. 5214 was introduced in
the first session of the 96th Congress and is a compromise version
agreed to by the Committess on Merchant Marine and Fisheries
and Science and Technology.

The Marine Protection, Research, and Sanctuaries Act, common-
ly referred to as the Ocean Dumping Act, represents a significant
theme in legislation that was evident in the 1970's-the protection
of the coastal and ocean waters and the resources contained there-
in. This committee feels that the protection of the marine environ-
ment is a continuing process requiring the reauthorization of the
Ocean Dumping Act.
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The Ocean Dumping Act contains necessary regulations for the
disposal of sewage sludge, industrial waste, and dredged material
that affect the marine environment. The act also provides for
necessary monitoring and research needed to evaluate the effects
of such disposal practices on the marine ecosystem.

In title III, the act establishes the marine sanctuaries program
whereby NOAA is authorized to protect certain fragile areas in the
ocean and balance the competing demands on the limited resources
in the area.

As I have noted on other occasions, ocean disposal of sewage
sludge is a complex and critical issue. This method of disposal has
been used by the city of New York since 1937. Sludge disposal in
the New York Bight began as early as 1924.

The Subcommittee on Oceanography held a hearing on June 27,
1979, on the 1981 ocean dumping termination issue. An important
testimony taken at this hearing was from the General Accounting
Office. I had requested a study from GAO asking that they com-
ment on the major municipalities facing the deadline and discuss
the short- and long-term alternatives to be implemented by these
municipalities.

GAO reported that: "It appears likely that 3 of the 10 major
sludge dumpers * * * will be unable to meet the deadline." And
"the seven other major dumpers face tight schedules and their
ability to meet the December 31, 1981, deadline to end ocean caimp-
ing is by no means assured."

The GAO study has created a number of serious doubts as to
whether the interim disposal methods proposed by the municipal-
ities are environmentally safe and, in the long run, cost effective.
As a result of some of the questions raised by that report and the
subcommittee hearings, EPA and the city of New York began a
series of discussions regarding acceptable solutions to the problem.
I will be interested today in hearing from the Federal agency and
the city on the status of those negotiations.

1 believe there are a number of serious questions still facing the
deadline issue and the Congress, the various agencies concerned,
and the municipalities must find a balancing mechanism to assess
the possible serious health effects that we may face by forcing land-
based disposal methods. Among other provisions of the law, I trust
that the subcommittee will examine this issue closely.

I think it is March 14 that we will be back, where we have the
environmental and governmental agencies, both Federal, State,
and city, to testify on the question of PCB disposa1 and just how to
meet what has become now a most critical problem.

Commissioner McCardle, we certainly look forward to your state-
ment.

Mr. STUDDS. Go ahead, Mr. McCardle.
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STATEMENT OF FRANCIS X. McARDLE, COMMISSIONER, DE-
PARTMENT OF ENVIRONMENTAL PROTECTION, NEW YORK
CITY, ACCOMPANIED BY JEFFREY SOMMER, DEPUTY ASSIST-
ANT COMMISSIONER, DEPARTMENT OF INTERGOVERNMEN.
TAL AFFAIRS, NEW YORK CITY
Mr. McARDLE. Thank you very much, Congressman Murphy, for

those very kind words. It is a great pleasure for us to be here
today.

My name is Frank McArdle. I am the commissioner of the New
York City Department of Environmental Protection. I have with
me, to my left, Jeffrey Sommer, who is the deputy assistant com-
missioner for the department of intergovernmental affairs.

I appreciate the opportunity to reaffirm the testimony presented
to this committee several months ago by Mayor Koch regarding the
December 31, 1981, deadline for cessation of the ocean dumping of
sewage sludge.

The city of New York is continuing diligently to seek to comply
with this mandate. While in his testimony last year the mayor
emphasized our fiscal difficulties with the deadline, I would like to
underscore our environmental concerns.

Let me first review what we have done to comply with the
deadline.

As you know, the city elected in 1977 to undertake a two-phased
program to end ocean dumping. In the first phase, we would devel-
op an "interim" alternative capable of implementation before De-
cember 31, 1981, and in the second we would implement the most
environmentally acceptable and economically viable long-term so-
lution.

The interim solution recommended was that we dewater our
sludge, using filter presses attached to floating ponto( ns located in
the water adjacent to two of our sewage treatment plants, that we
then compost it at three other locations in the city, and that we
apply the resulting composted materials on undeveloped parkland
around the city.

Since we last testified before this committee, the city awarded a
contract for the design of the pontoons, which, as a result of a
tremendous effort by our consultants, is now approximately 60
percent completed. We will have completed in March, specifications
for the filter presses, and will be in a position to advertise for bids
to construct them in the next few months. We expect to make an
award in August.

Concurrently, we have initiated the legal proceedings required by
the New York City Charter to acquire the sites necessary for
construction of the composting facilities.

Unfortunately, however, we have run into some obstacles in the
course of these proceedings, since the public, local environmental
groups, and several political officials have raised questions regard-
ing the environmental and health impacts of composting sludge
within the boundaries of the city of New York. While we hope that
such concerns can be put to rest, our efforts toward completion of
the composting facilities will unquestionably suffer from this delay,
since we will not be able to commence their design until the sites
upon which they are to be located are finally selected. We will not,
as a consequence, be able to begin operation of our planned interim
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alternatives of composting by the end of 1981. Therefore, we are
developing a contingency plan to enable the city to meet the dead-
line while the interim solution is completed.

In this regard we have prepared specifications and are now ad-
vertising for bids for the purchase of 18 centrifuges which, we have
been assured, can all be manufactured and delivered by September
1981. We have, in addition, commenced the design work required
for the installation and operation of these centrifuges at several of
our sewage treatment facilities.

Centrifuging in this manner will thicken our sludge to 18 per-
cent solids, and will reduce its volume to a point where we will be
able to store it for several months on city-owned property now
dedicated to pollution control operations. We are now preparing
the conceptual design for the facilities necessary for such storage.

We are aware, however, that the acute difficulties which we are
facing in developing our composting program may cause us to
incur delays which extend beyond the period for which we have
land available to store our sludge.

Mr. MURPHY. Commissioner, can I ask you a question at this
point?

We have had Mr. Flacke, who is the New York State Commis-
sioner of Environmental Protection, before the Committee on
Transportation, which is a subcommittee on which I also serve.
Hazardous waste disposal is one of the issues within the jurisdic-
tion of that subcommittee. Commissioner Flacke testified that New
York generally disposes of hazardous waste outside the State and
that the major problem is finding places for the dumping of a
variety of substances, including compost, which I am told is hazard-
ous or it would not be banned.

Yet, we find the people from New Jersey coming in to New York
to dump, and I think vice versa. Also, Pennsylvania winds up being
the repository of some of these substances. So we now find our-
selves in the issue of Federal standards for the dump site. We
recently passed a bill with a couple of hundred million dollars in it
to study the availability of sites. We are now beginning to see the
magnitude of the problem that existing hazardous sites do cause.

So this site problem is the major problem that may not be solved
in time for a reasonable solution to the ocean dumping question.

Mr. MCARDLE Site issues for the city of New York represents the
most difficult problems associated with ending ocean dumping. The
technology is available. A variety of sources, although we are not
sure that the technology is in fact that we have chosen in our
interim solution would be that we prefer for a longtime approach.
But site selection, I think that is the heart of the problems that
Westchester County is having, and as was said earlier, it is part of
the problem that Bergen County is having as well.

When you come to communities, and you say that you want to
put a compost facility, sewage sludge, in their neighborhood, or
their community, they do not look at it as clean light industry. It
has a connotation to it, and they do not want it around. They are
fearful of the consequences of the operation of handling the materi-
al, and the like.

Wp have been continually looking for technologies that would
limit our impact on communities, and composting does not. It is, in



274

fact, what we see is the only viable solution, but getting communi-
ties to accept that is extraordinarily difficult. No one wants it in
their neighborhood. Nobody that we have had come forward, any
way.

Mr. MURPHY. It winds up in Coney Island, correct?
Mr. McARDLE. I think at this point we have identified parklands

in the city of New York, there are former land refuse disposal
places where we plan to spread the material. That only has a
limited life to it, from our viewpoint.

Mr. MURPHY. Parts of it are on Staten Island?
Mr. MCARDLE. Parts of it are on Staten Island, parts of it in

Queens, parts of it in Brooklyn. None of the communities that we
have gone to to explain our program have been happy with that
program.

Mr. MURPHY. None in Central Park?
Mr. MCARDLE. In fact, there may be some used in Central Park,

but again very limited. It is a tough issue.
Let me, if I could, Congressman, continue making a couple of

more points.
We have in fact, we have a couple of proposals from private

sector operators, one of which was to in fact take the material
overseas, another of which was to handle the material in the city
of New York. We are, however, still pressing ahead, directed our
consultants to give us the long-term solutions as quickly as possi-
ble. We expect to have that by the beginning of the summer.

All of this, now suggests that if the city must, we have a pro-
gram that can meet the 1981 deadline. We can get out of the ocean
by centrifuging, and storing the material applications both within
and perhaps outside the city of New York, if any could be found.
This is no different, by the way, than what most of the other
municipalities that are still in the ocean plan do with their materi-
al, with only a few minor exceptions.

All of the communities that are now dumping have run into
problems identifying long-term solutions. Most of what people are
choosing to do, even those on this schedule, is to get out of the
ocean and to store the material until something comes up with a
long-term solution.

There is nothing particularly available now that is preferred. We
cannot stay in the ocean under this act, we are not necessarily
permitted to burn the material, so we cannot go to the air, and it is
hard to find landsites.

In light of this, I must renew the appeal made to you by Mayor
Koch last June, that you reconsider the environmental conse-
quences of the 1981 deadline.

As we have testified in the past, we are certain that if you do
you will find, as EPA did in 1978, that continued ocean disposal at
present volumes will not threaten public health or water quality
along the Long Island and New Jersey shores. Similarly, the cessa-
tion of such disposal will not lead to any measurable improvement
in the New York Bight.

The evidence seems clear that the land-based alternatives now
available to comply with the deadline may pose risks to the envi-
ronment which outweigh any incremental damage resulting from
continued ocean disposal for a limited period of time. The presence
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of heavy metals in the sludge means that the land on which sludge
compost is spread may never be used for any agricultural purpose
whatsoever. There is also a considerable unknown health risk in
spreading such toxic material so freely in a congested urban area.

Finally, the practical and esthetic effects of composting and stor-
age of such a large volume of sludge in New York City are obvious-
ly formidable.

Therefore, we are hopeful that you will conclude that continued
imposition of the 1981 deadline as an absolute mandate simply does
not make good environmental sense.

Nevertheless, you may not wish to grant a general extension to
the 1981 date, and I do not suggest that you do so.

Rather, I respectfully suggest that you direct EPA, in each of the
cases before it, to inquire into the environmental consequences of
the land-based alternatives reasonably available to meet the dead-
line, and to allow continued ocean disposal for a carefully limited
period of time if, upon such inquiry, it finds that the incremental
impact of continued sewage sludge dumping at current sites is on
balance less adverse to the environment than implementation of
the land disposal alternative under consideration.

We are of the opinion that the statutory provision which imposes
the deadline as it is currently written requires this balancing of
environmental consequences. Since EPA's present regulations do
not do so, we feel that the Agency should be explicitly directed by
statutory amendment to conduct such an analysis.

Over the past several years, we have learned to take care to
insure that our efforts to resolve the problems of one element of
our environment do not result in more difficult problems for an-
other. We respectfully urge you to require EPA to apply this funda-
mental principle to ocean dumping to insure that we do not trade
an imperceptable improvement to the quality of the ocean for the
irreversible contamination of the land upon which we live.

Thank you very much. We are ready to answer any questions
you may have about our program or our views.

STATEMENT OF FRANCIS X. MCARDLE ON BEHALF OF THE CITY OF NEW YORK

My name is Francis X. McArdle, I am the Commissioner of the New York City
Department of Environmental Protection. I appreciate the opportunity to reaffirm
the testimony presented to this Committee several months ago by Mayor Koch
regarding the December 31, 1981 deadline for cessation of the ocean dumping of
sewage sludge.

The City of New York is continuing diligently to seek to comply with this
mandate. While in his testimony last year the Mayor emphasized our fiscal difficul-
ties with the deadline, I would like to underscore our environmental concerns.

Let me first review what we have done to comply with the deadline.
As you know, the City elected in 1977 to undertake a two-phased program to end

ocean dumping. In the first phase, we would develop an "interim" alternative
capable of implementation before December 31, 1981, and in the second we would
implement the most environmentally acceptable and economically viable long term
solution.

The "interim" solution recommended was that we dewater our sludge, using filter
presses attached to floating pontoons located in the water adjacent to two of our
sewage treatment plants, that we then compost it at three other locations in the
City, and that we apply the resulting composted material on undeveloped parkland
around the City.

Since we last testified before this committee, the City awarded a contract for the
design of the pontoons, which, as a result of a tremendous effort by our consultant,
is now approximately 60 percent completed. We are, in addition, nearing completion
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of specifications for the filter presses, and will be in a position to advertise for bids
to construct them in the next few months.

Concurrently, we have initiated the legal proceedings required by the New York
City Charter to acquire the sites necessary for construction of the composting
facilities.

Unfortunately, however, we have run into some obstacles in the course of the
proceedings, since the public, local environmental groups, and several political
officials have raised questions regarding the environmental and health impacts of
composting sludge within the boundaries of the City of New York. While we hope
that such concerns can be put to rest, our efforts towards completion of the compost-
ing facilities will unquestionably suffer from this delay, since we will not be able to
commence their design until the sites upon which they are to be located are finally
selected. We will not, as a consequence, be able to begin operation of our planned
"interim" alUornative of composting by the end of 1981. Therefore, we are develop-
ing a contingency plan to enable the City to meet the deadline while the interim
solution is completed.

In this regard we have prepared specifications and are now advertising for bids
for the purchase of 18 centrifuges, which, we have been assured, can all be manufac-
tured and delivered by September of 1981. We have, in addition, commenced the
design work required for the installation and operation of these centrifuges at
several of our sewage treatment facilities.

Centrifuging in this manner will thicken our sludge to 18 percent solids, and will
reduce its volume to a point where we will be able to store it for several months on
City-owned property now dedicated to pollution control operations. We are now
preparing the conceptual design for the lagooning facilities necessary for such
storage.

We are aware, however, that the acute difficulties which we are facing in develop-
ing our composting program may cause us to incur delays which extend beyond the
period for which we have land available to store our sludge. Therefore. we are also
proceeding down parallel routes to cease ocean dumping. We have, by public adver-
tisement, invited interested persons to submit proposals for sludge management
programs which will allow the City to meet the 1981 deadline, and have received
several in response which show promise. Two which are of particular interest
involve centrifuging and shipment overseas (at the invitation of the recipient coun-
try) or centfriguing and storage in rock quarries and clay pits outside of New York
City.

Meanwhile, I have directed our consultant to press ahead with its study of long-
term alternatives, and have ordered that a final report be submitted to me by the
beginning of the summer.

All of these considerations allow me to assure you that the City can meet the 1981
deadline, if it must. It will do so, temporal rily, by dewatering the sludge and storing
it at locations within and outside the City's boundaries.

I have, incidentally, been advised by several other-municipalities that they are
following remarkabley similar courses in seking to comply with the deadline. In
fact, with only a few minor exceptions, all )f the communities now dumping have
run into difficulties in the development of -heir thermal reduction or composting
programs, and have now undertaken contingency plans to meet the deadline. These
plans, without exception, involve dewatering and either storage or landfilling. You
can expect, therefore, that for many months after December 31, 1981, the metropoli-
tan region will be doing no more than stockpiing its sludge. In light of this, I must
renew the appeal made to you by Mayor Koch last June, that you reconsider the
environmental consequences of the 1981 deadline.

As we have testified in the past, we are certain that if you do you will find as
EPA did in 1978, that continued ocean disposal at present volumes will not threaten
public health or water quality along the Long Island and New Jersey shores.
Similarly, the cessation of such disposal will not lead to any measurable improve-
ment in the new York Bight.

The evidence seems clear that the land-based alternatives now available to
comply with the deadline may pose risks to the environment which outweigh any
incremental damage resulting from continued ocean disposal for a limited period of
time. The presence of heavy metals in the sludge means that the land on which
sludge compost is spread may never be used for any agricultural purpose whatoever.
There is also a considerable unknown health risk in spreading such toxic material
so freely in a congested urban area. Finally, the practical and aesthetic effects of
composting and storage of such a large volume of sludge in New York City are
obviously formidable.
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Therefore, we are hopeful that you will conclude that continued imposition of the
1981 deadline as an absolute mandate simply does not make good environmental
sense.

Nevertheless, you may not wish to grant a general extension to the 1981 date, and
I do not suggest that you do so.

Rather, I respectfully suggest that you direct EPA, in each of the cases before it,
to inquire into the environmental consequences of the land-based alternatives rea-
sonably available to meet the deadline, and to allow continued ocean disposal for- a
carefully limited period of time if, upon such inquiry, it finds that the incremental
impact of continued sewage sludge dumping at current sites is on balance, less
adverse to the environment than implementation of the land disposal alternative
under consideration.

We are of the opinion that the statutory provision which imposes the deadline as
it is currently written requires this balancing of environmental consequences. Since
EPA's present regulations dr, not do so, we feel that the Agency should be explicitly
directed by statutory amendment to conduct such an analysis.

Over the past several years, we have learned to take care to ensure that our
efforts to resolve the problems of one element of our environment do not result in
more difficult problems for another. We respectfully urge you to require EPA to
apply this fundamental principle to ocean dumping, to ensure that we do not trade
an imperceptable improvement to the quality of the ocean for the irreversible
contamination of the land upon which we live.

Mr. BREAUX [presiding]. Thank you very much, Mr. McArdle.
I know that when we considered this a number of years ago, a

potential problem was that you would have sewage sludge just
piling up on the streets of New York, and we imposed unrealistic
standards on the city that they were simply physically and uneco-
nomically unable to reach. You continue to point out some of these
problems.

Let me recognize the chairman of the full committee for any
questions, Mr. Murphy.

Mr. MURfIY. I thank the Chairman.
The question is not so much the accumulation on the streets of

New York, but the fact that one logical solution is to free flow
everything through filtration plants and pour raw sewage into the
New York waterways, this would be ocean dumping at the extreme
condition, and billions of dollars worth of separation sewers, filtra-
tion plants, primary, secondary, and tertiary treatment would have
been wasted. That probably would be the only solution, if we
cannot find reasonable and environmentally acceptable alterna-
tions for the situation, whether it be composting and finding sites
for toxic substances disposal, or for ocean dumping under certain
prescribed conditions. We have reviewed the language that the city
is recommending as a possible amendment and the committee will
be considering that language.

It may need some minor modification as we study it, but I think
it does approach the reasonably acceptable area for the maximum
support to a clean environment, and still solve a problem that
almost defies solution by 1981.

Mr. MOARDLE. It is a substantial problem, Mr. Chairman.
You touched on, earlier, what I see in my own activities in the

city of New York, as one of the most difficult issues that the
country faces, and that is the identification, the coming to grips
with, and the actual implementation of solutions for the handling
of toxic materials. People have a fear of toxic materials these days.
They have seen enough in the newspapers, they read the stories
about what happens in unregulated situations, as we read just
today about a circumstance in New Jersey. They have seen inci-
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dents where there has been illegal dumping of material, they have
seen headlines in the New York Post, drums of death on Staten
Island, and when one raises the issue of toxic materials, people
simply shy away, and they see that sewage sludge, just by the
words of it, is not like a recycling material.

It does not have value. So it has not been identified as something
of importance to them to be recovered. They see it as a toxic
material, and they do not want it around. This is what we face
every place we go in the handling of this material.

We do not believe, based on the information supplied to us, by
NOAA, and by others, that what we are doing in the bight, by
dumping our material in that bight, represents a substantial toxic
loading to that bight.

We are, I am told, less than 1 percent of the BOD in that area,
we are less than 5 percent of the toxic material by virtue of our
sludge dumping. Taking us out does not immediately recover the
bight, and we think there ought to be an incremental evaluation of
what we are doing there, as opposed to the problems that we are
going to have by putting it on the land.

Mr. MURPHY. As a previous witness just clearly testified, that
EPA's studies of toxic materials, and the effects that they have in
terms of the scientific evidence that we have heard is very ques-
tionable. We will bring all of those agencies into the Mar4h 14
dredging hearing so that we can shed further light on what I am
sure will be a practical solution to this difficult problem.

Mr. MCARDLE. Thank you very much.
Mr. BREAUX. Mr. McArdle, I have one question.
On page 5 of your prepared statement, you propose:

to allow continued ocean disposal for a carefully limited period of time, if, upon
such inquiry, it finds that the incremental impact of continued sewage sludge
dumping at current sites is, on balance, less adverse tc the environment than
implementation of the land disposal alternative under consideration.

In other words, you are considering a balancing test, I take it
that this would not be permissible under the existing statute with
the timetable of the 1981 cutoff.

Mr. MCARDLE. We believe that the language, as it is currently
written, statutory provision, as I say in the next paragraph, does
require the balancing. EPA does not believe so, nor do its regula-
tions as expressing that belief currently permit such a balancing.

They did not, for example, in the studies we conducted with the
Federal grant, permit us to examine, for example, staying in the
ocean, as opposed to the other consequences.

Mr. BREAUX. What about a court interpretation, if push came to
shove, and the city were sued for not being in compliance with
ocean dumping standards? I take it you would feel that a balancing
test would be and could be applied by the courts?

Mr. McARDLE. It could be applied by a court, although the
court's view of the regulations, again, I am not a constitutional
lawyer, and would not wish to presume what the Supreme Court
would do, but our attorneys are examining the handicapped trans-
portation case, in which regulations were held to be able to go
beyond the meaning of the act, as some people had alleged.

Mr. BREAUX. Is that a possible course of action for the city, or is
that one that you would prefer?
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Mr. McARDLE. No, that is one that we are examining. We are
examining the question of litigating the underlying regulations in
the law, as the law is interpreted in those regulations.

There is a question as to how one brings that, what the appropri-
ate venue is at that point.

Mr. BREAUX. How far are you, as a practical matter, likely to
exceed the cutoff deadline?

Mr. McARDLE. Well, it is not a question of exceeding, so much as
it is a question of what is the cost of making that deadline to us.
We at this point have a program in place that if we have to, we
can use to get out of the ocean. We can centrifuge, and store, and
we anticipate that with everything, with all the deliveries expected
on time, no major strike of the centrifuge manufacturers, we could
be out by 1981. There is a cost to doing so, however.

Mr. BREAUX. That storage program would be temporary?
Mr. MCCARDLE. It would be temporary. We could store upwards

of 14 months, waiting the implementation of our next step, which
is the composting operation. By August of this year, I expect to
have a completed report from our consultants on what is the
ultimate disposal approach recommended for the city of New York.
We do not yet know exactly what they are going to recommend,
but they will recommend something that is a more appropriate
long-term solution.

The composting was simply to get us out as fast as possible, and
not get us into a problem with the law, and I have held my people
to that. We have a program that can get us out any time we have
slipped off the program, and when we did slip off the program, on
the cost of composting, as being available on the day of 1982, when
we have to stop dumping on January 1, we immediately fell back
to our-what we call our interim, interim approach, which is the
centrifuging, and storing approach, which turns out disgusting with
everyone else.

Mr. BREAUX. Are composting programs temporary in nature?
Mr. MCARDLE. The composting operation with the available dis-

posal points now within the city of New York represent maybe a 7-
year program.

Mr. BREAUX. How much would the two temporary programs that
you are going to have to embark upon, cost the city relative to the
cost of the ultimate solution to your problem?

Mr. MCARDLE. Well, that again, because we do not have a com-
pleted, you know, view of what our long-term solution is, but at
this point we are talking about buying filter presses, putting them
on a pontoon, and then composting. That is a capital investment of
somewhere, of around $250 million; $250 million represents a city
investment of $37.5 million of operating costs, of $30 million a year.

Among the options that we have, if we have to go to some kind of
incineration, paralysis, or other form of destruction, most of what
we are doing in the capital investment will not be usable. We may
have a throwaway of $150 million of capital, most of which is
yours, not ours. It may be more than that. This is 75 percent
funding, now Clean Water Act money.

Mr. BREAUX. Which is basically not going to be reusable at all.
Mr. MCARDLE. It is not going to be reusable in the long-term

program, as we now envision it.
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Mr. BREAUX. Thank you very much, Mr. McArdle.
Mr. Hughes?
Mr. HUGHES. Thank you, Mr. Chairman.
As I understand it, the 18 centrifuges actually are an interim

solution, and would not be usable, in your judgment, in any long-
range solution to your sludge problems?

Mr. McARDLE. It is hard to say about the centrifuges. Most
clearly the filter presses, which are in the dewatering and compost-
ing operation, do present substantial long-term problems in their
operation, particularly because they are substantial users of chlo-
ride, therefore, I am not as-I am pessimistic about the centrifuges.
They may have a clear value.

Mr. HUGHES. The centrifuge operation is primarily a dewatering
type of operation, is it not?

Mr. MCARDLE. Yes.
Mr. HUGHES. And no matter what approach you take, dewatering

is going to be one aspect of handling your sludge problems?
Mr. McARDL._ That is correct, yes, sir.
Mr. HUGHES. Whatever you ultimately select?
Mr. MCARDLE, That is correct.
Mr. HUGHES. So that the centrifuges that you presently envision

acquiring, will be usable in reference to whatever alternative you
select?

Mr. McARDIE. They will be usable. In the dewatering and corn-
posting operation, however, Congressman, we are not using only
centrifuges to dewatering. We are also using filter presses to ac-
quire the dryness necessary for what we judge to be an effective
composting program.

Mr. HUGHES. Would they not also be usable in your long-range
solution?

Mr. MCARDLE. They may not be.
The reason they may not be is because the filter presses use a

substantial amount of chloride in the dewatering process. If that is
burned in most incinerators, that is the fastest approach, you have
the formation of hydrochloric acid and the destruction of metals.
Substantial problems that we are experiencing now.

The best evidence that our consultants have is that there may be
a substantial capital loss.

Mr. HUGHES. What are your projected capital acquisition costs?
Mr. McARDLE. Our capital acquisition costs for the interim solu-

tion are in excess of $250 million. All elements.
Mr. HUGHES [presiding]. I apologize for the interruption.
You are talking about 18 centrifuges?
Mr. MCARDLE. That is correct.
Mr. HUGHES. And what is the projected capital cost of those?
Mr. MCARDLE. The cost of the centrifuges is $6 million for the

equipment.
Mr. HUTHES. $6 million total?
Mr. MCARDLE. It is between $6 and $9 million. Again we have

not taken the bids yet, so I do not know what the price will be.
Mr. HUGHES. And that is for all 18?
Mr. MCARDLE. That is correct.
Mr. HUGHES. OK.
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How about the presses? How much in acquisition costs do they
represent?

Mr. MCARDLE. Again, I am not at this point able to tell you the
precise price of the presses, and the auxiliary equipment. I would
be more than happy to provide that to you.

[The information was not received at the time of printing.]
Mr. HUGHES. As I understand your testimony, you have actually

advertised for bids for this equipment?
Mr. MCARDLE. For the centrifuges that we have, we will receive

the specs for the centrifuge in March. We expect to start that
advertising in April for the filter presses.

Mr. HUGHES. And when did you actually begin the process of
developing bid specifications for your capital improvements?

Mr. MCARDLE. Well, let me see if I can in fact identify the
schedule for you on that. We have been under the process of
developing the centrifuge specs for, I think, quite some time. The
board of estimates approved the consultant contracts for the sludge
dewatering facilities in June 1978, and I would believe that that is
when the specs immediately started forward.

Mr. HUGHES. So it was this past June?
Mr. MCARDLE. That is right, this was after the discussion, now,

and the step 1, we are at the step 2 process now.
Mr. HUGHES. That was when the contract to the consultants was

let, June 1979?
Mr. McARDLE. That is for the design, the step 2. Not the step 1.
Mr. HUGHES. OK.
What does step 1 consist of?
Mr. MCARDLE. The facility plant, which was the basic layout, to

us by the consultant, Camp Dresser & McKee, of -hat options we
had available to us, and what was the best ones to take for the
interim plan, that effort was completed, I believe, in October of
1978; we then entered having received the comments from every-
one on the interim plan. We then entered into the contractual
negotiations with CDM to implement the interim solution.

Between September and March there were very difficult negotia-
tions with Camp Dresser & McKee, in which we had to make
breakthroughs with city money. We then received the negative-
step 2 grant funds in June of 1979, that was 3 days before the
board of estimates approved the contract, and we proceeded
immediately.

OK, to the design stage.
Mr. HUGHES. I wonder if you could furnish for me some step-by-

step analysis of what New York City has done since the 1981
deadline became law in 1977, to address both the short-term and
long-term plans for disposing of sludge in New York City?

Mr. MCARDLE. I would be more than happy to do that,
Congressman.

Mr. HUGHES. To date, how much has New York City itself com-
mitted to solving this particular sludge disposal problem?

Mr. MCARDLE. The actual dollars that we have spent?
Mr. HUGHES. Yes.
Mr. MCARDLE. I suspect the dollars that we have actually spent

at this point aggregate somewhere total, including both Federal
and city dollars, represents somewhere in the excess of $1 million

67-969 0-80--19
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on the step 1 contract, which is the facility plant, to CDM. We have
executed a $4.5 million design contract for part of the second stage;
it is not all of the second stage.

I cannot tell you precisely how much of those doliars have actu-
ally flowed to CDM at this point. I would expect they are somewhat
in excess of $2 million at this point. That would represent a city
investment of $350,000 to $400,000 to the consultant, and a compa-
rable level, at least in city efforts internally.

Mr. HUGHES. I see.
So in terms of dollars, somewhere around $350,000 to date?
Mr. McARDLE. That is cash out.
Mr. HUGHES. Cash out, plus equal sum for in-house type of

services, engineering, and architectural?
Mr. MCARDLE. Right.
Mr. HUGHES. And other legal services, I presume?
Mr. MCARDLE. That is right. We also have the full commitment

available for the capital dollars for the program. Going forward
and making available any Federal, to match any Federal and State
dollars necessary.

Mr. HUGHES. Has the decision to move ahead with step 2, the
interim centrifuge short-range operation, been finalized?

Mr. MCARDLE. Yes.
Mr. HUGHES. And the specifications to which you make reference

for part of the equipment will not be ready for, I believe you said, 2
more months?

Mr. MCARDLE. No, that is not on the centrifuge. It is directly out
to bid at this point.

Mr. HUGHES. Not the centrifuge?
Mr. MCARDLE. On the filter press, to watering.
Mr. HUGHES. It will be ready in 2 to 3 months?
Mr. MCARDLE. No, that will be ready in March. We do not need

to meet the 1981 deadline at this point.
Mr. HUGHES. You indicated that one of the problems that you

are experiencing with composting is trying to find land areas that
would be available?

Mr. McARDLE. That is correct.
Mr. HUGHES. You have experienced a great deal of public pres-

sure?
Mr. MCARDLE. That is correct. Our consultants identified for us,

when they went through an inventory of available sites for com-
posting, sites that were already owned by the city of New York. So
that we could use those sites without having to go through the
acquisition process.

We still, however, confront in the city of New York the need to
consult, extensively, with the communities that are involved with
the process, there is a uniform land use procedure required in the
new city charter, which does mandate a consultation with the
communities.

We have had consultation with those communities, when the
facility plan was promulgated, not only because we wanted to, but
because the Federal Government wanted us to, we have done that,
and we have encountered substantial opposition.

Mr. HUGHES. When did this consultation first take place?
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Mr. MCARDLE. These consultations occurred in December of-I
think, in fact, let us see, if I can recall myself, we started in
September of 1978, after we received the step 1 facility plan from
Camp Dresser & McKee, and I think they went right through
December, because we went back, and we are still going back.

Mr. HUGHES. December of 1978?
Mr. McARDLE. December of 1978, that is correct.
Mr. HUGHES. Would this involve consultation with the surround-

ing counties?
Mr. MCARDLE. We have had some discussions with the surround-

ing counties. The sites, however, that we are talking about, are
within the city of New York. At this point we are not contemplat-
ing sites outside the city of New York.

Mr. HUGHES. Is that an economic decision?
Mr. MCARDLE. I think it is both economic and political decision.

Political because I would think that the--it would be great diffi-
culty in identifying and obtaining clearance for sites that are out-
side the city of New York for the use of-for the disposal of city
sludge.

We have, as you are probably aware, some ownership of land
outside the city of New York, but that is specifically designated for
water purposes.

Mr. HUGHES. Have you discussed this particular problem with
other communities, like Philadelphia?

Mr. McARDLE. We have discussed it extensively with other com-
munities. We have met quite regularly with the other ocean dispos-
ers in the bight. We have had discussions with the people in
Philadelphia, from time to time, on their problems. They are
having difficulty in obtaining sites, it is my understanding from
those conversations, the same as we are.

Mr. HUGHES. Have they been consultations trying to determine
how areas like Philadelphia have addressed those particular prob-
lems, because Philadelphia apparently has solved the problem.
Philadelphia has a commitment to get out of the ocean before 1982.
It is hard for me to comment on whether they have actually solved
the problem.

Mr. McARDLE. I have heard mixed views.
Mr. HUGHES. But the problems they have experienced, with the

exception of composting, are really no different, except to the
extent of degree, than New York City has?

Mr. MCARDLE. It is my understanding that they are not contvm-
plating placing their compost within the city of Philadelphia. In
fact, they are attempting to identify sites outside of Philadelphia, I
believe, and recover strip mine areas.

Mr. HUGHES. The problem is the same, except for one of degree?
Mr. McARDLE. No, I do not think it is. I think it is different,

because the city of New York is a very densely populated urban
area.

Mr. HUGHES. And Philadelphia is not?
Mr. MCARDLE. No, that is not my point. Philadelphia is looking

outside the city. Philadelphia has not tried to exploit sites within
the city of Philadelphia.

Mr. HUGHES. Perhaps New York city has to look outside the city?
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Mr. McARDLE. We have explored that. I should not say we have
not. We have looked at places where our c mpost would be appro-
priate. We will look outside the city of New York if we have to. At
this point our consultants believe that we would have much great-
er difficulty going outside the city.

For example, to try to identify sites in New Jersey, we would not
only have the problem of our own permit requirements, and the
movement of material, but also have to deal with the State of New
Jersey on those issues. We would have similar issues in dealing
with any other county.

One of the problems that we would encounter is similar to a
problem that Nassau County is experiencing, is that they have
identified sites for the application of their material when they
complete their program, but their county health department has
ruled that this sludge is a toxic material. That is, you know, not
only a technical issue that 'ias to be overcome, it does not make
the citizens very open to receiving new mate'-ial, any place you go.

Mr. HUGHES. Mr. McArdle, over the last 2 years, in particular, a
number of benchmarks have been set up by EPA in consultation
with the city of New York. What has been the experience in
honoring those particular benchmarks?

Mr. MCARDLE. With respect to sludge?
Mr. HUGHES. With regard to sludge.
Mr. McARDLE. OK. With respect to sludge, we bave reported to

them monthly on our progress in meeting the benchmarks associat-
ed with the composting option, they are aware, as I reported earli-
er, that we do not expect, based on our current schedules to meet
that, those deadlines, and it is that why we have substituted the
centrifuge and storage option to meet the 1981 deadline. That is
the basis of our permit request.

Mr. HUGHES. So your testimony is that you have not met the
benchmarks today?

Mr. McARDLE. On the interim proposal for dewatering and com-
posting, the answer to that is we have not met every deadline.

Mr. HUGHES. Were these deadlines that were agreed to by the
city of New York and EPA as reasonable targets?

Mr. MCARDLE. That is correct.
Mr. HUGHES. How do you account for the failure to meet the

interim benchmarks that were established in consultation between
New York City and EPA?

Mr. McARDLE. I think one can look at a variety of different
explanations. I will only make one observation at this point about
one point.

We had to execute a contract with Camp Dresser & McKee, our
consultants, to go to the design stage. Camp Dresser & McKee did
not want to deal with the city of New York on the terms that the
city of New York deals with every other consultant it does business
with. They wanted a higher reimbursement rate, higher overhead
rate than the city was prepared to allow. They wanted settlement
of outstanding claims on the firct contract they entered into. They
wanted a number of things changed in the contract, or else their
firm would not do business with us. They had made it very clear to
us that the partners in Boston, at CDM, were very reluctant to
take the engagement with the city of New York.
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Mr. HUGHES. So how long did it take you to resolve the questions
of renumeration?

Mr. MCARDLE. It took us 6 months. A difficult negotiation, in-
volving not only CDM and my department, but also the controller
of the city of New York, so that we could in fact break through and
retain CDM as our consultant.

We had made a decision, although at the end of it we came close
to a "go-no-go" decision that it would be in our interest to retain
CDM. To in fact go out and get another consultant, given the
consultant processes that are mandated by their regulations, that
would alone have taken us in the neighborhood of 14 to 18 months
to comply with those regulations. So that we had to negotiate with
CDM, but as the controller of the city of New York enters into this,
as he pointed out, just as one of several programs the city of New
York undertakes in doing business with consultants, and we had to
find a way to bring this consultant on board, retain both their
perspective and also that of the city of New York.

That is one of the kinds of things that led us to very difficult
scheduling problems, and led us to fall back to the centrifuging,
and storage approach.

Mr. HUGHES. Were they the only consultants that you were
dealing with?

Mr. McARDLE. On this particular program, yes.
Mr. HUGHES. There were other consultants available?
Mr. MCARDLE. There were many other consultants available,

however, the consultant selection process that is mandated by
USEPA in their regulations, in our judgment, would have allowed
us to take some 14 to 15 months from the point of time we decided
to move away from CDM to the point that we actually brought that
consultant on board.

We would have had to go through the same process of negotia-
tion, after having gone through a selection process.

Mr. HUGHES. You have pointed up one particular delay, inability
to come to terms with the consulting engineers, I presume. Were
there other such delays that were not foreseen when you apparent-
ly agreed to the benchmark figures?

Mr. MCARDLE. I think there were a number of them. For exam-
ple, we had originally put our plan of study to the USEPA in
December of 1976. We were notified of approval from EPA, was
received in April 27, 1977. We then went through the consultant
selection process. They actually notified CDM, Camp Dresser &
McKee, that they were the consultants of choice, May 31, 1977.

It was not until March of 1978 that we actually executed a
contract with CDM. The reason for that delay was a rather exten-
sive investigation into the actual selection of Camp Dresser &
McKee.

Allegations were made that the selection of' Camp Dresser &
McKee had been based on materials that were not acceptable to
the general ethics of the city of New York and the way it does
business. The board of estimates that must pass on all consultant
selections in the city of New York, directed, after hearing those
allegations, that an investigation of this matter be made. That
investigation tcjk substantial amount of time, and it was not until
March that the bo:rd of estimates, having been satisfied, that the



286

contract had been awarded in an open and fair manner, was pre-
pared to proceed.

Mr. HUGHES. When the benchmarks were established, did you
not allow time for negotiation of contracts, such as for consulting
engineers, when agreeing to the benchmark figures established by
EPA?

Mr. MCARDLE. We did, but I do not believe that we anticipated
that the decisions and negotiations would be as difficult on this
issue as they have proven to be.

Mr. HUGHES. Did the contract negotiations end up with material
variances on the final contract?

Mr. MCARDLE. Substantial change on the contract, in the way in
which the city of New York normally does business with a consul-
tant.

Mr. HUGHES. Were the financial terms different?
Mr. McARDLE. Yes.
Mr. HUGHES. In what regard?
Mr. MCARDLE. We engaged CDM, a formalization item, which we

have never given to any other consultant. In fact, we do not, we
have only given to one other consultant operation in the city of
New York.

Mr. HUGHES. Were they materially different than what was de-
manded by the consulting engineers in the beginning?

Mr. MCARDLE. You better believe it. They wanted more money,
they wanted a higher.overhead rate, they wanted to be compen-
sated a lot more money.

Mr. HUGHES. Was the city of New York dealing with any other
consultants at the time, trying to get alternative options?

Mr. MCARDLE. Not options. We had examined a number of other
consultants when we went through the consultant process.

Mr. HUGHES. It seems to me that you are operating pretty much
under a gun if that were the case.

Mr. MCARDLE. Well, we were under a gun, from two prospec-
tuses. Because of the deadline, and because of the knowledge which
CDM had granted, or gathered in the first facility plant. It was the
judgment by my professional engineers that if you were to meet
the deadline, to stop negotiating with Camp Dresser & McKee, at
some point in December of say 1978, if we had in fact stopped at
that point, and gone to another consultant, I would be sitting here
today telling you that I still did not have that consultant onboard,
and approved, because that is how long it takes to bring a consul-
tant from the selection, the first notification! to the world that you
are interested, through the selection process, through negotiation
process on fee, and onboard with the signed, executed contract.

OK, we felt it was worth our while to in fact retain CDM, simply
from that perspective. The other point is, however, I have a consul-
tant onboard today. He does not have the knowledge and the
expertise that CDM gathered in the step 1, that had already been
completed.

So, to some extent, we are under the gun, the controller of the
city of New York and I were not prepared to give away the store.
We had many others, millions of dollars of contracts to consult,
and to be awarded. We were very careful. We did not want to set
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precedents that would open up the city to dollar exposure in every
other program.

Mr. HUGHES. Rather than take the time today, in going over the
other delays, I wonder if you could furnish me with information on
the other delays that were experienced? Which were directly re-
lated to the failure to meet benchmarks.

Mr. MCARDLE. Absolutely. We would be more than happy to do
SO.

[The following was received for the record:]

DELAYS
Enclosed is a chronology of events which shows all the steps the City has taken to

meet the deadline. Also enclosed, is a schedule for our contingency plan which
shows that New York City can stop the ocean disposal of sewage sludge, if required.

As I testified, we have encountered some delays concerning our recommended
interim solution, dewatering and composting. The most significant delays have
occurred because of extensive negotiations with our consultant. In 1977, there was a
delay in awarding the Step I contract to our consultant because of questions raised
concerning the selection process. An investigation was necessary before the Board of
Estimate would approve the contract.

Another lengthy delay occurred because of negotiations of the Step II design
contract. If we had decided to go to another consultant, it would have taken more
than 18 months to select and educate the new consultant. We have also encountered
some delays because of the lengthy and difficult public participation process, This
process of site selection is still ongoing.

These delays have thrown us off the schedule to meet the 1981 deadline through
dewatering and composting. We have developed the contingency plan of dewatering
and storage in order to meet the deadline.

As I have said in the past, New York City will meet the 1981 deadline if required.
We feel, however, that environmental and health concerns have been raised regard-
ing the interim solutions pro posed by all the localities now disposing sludge in the
ocean. These questions must be answered if we are to be sure that we do not solve
the problem by creating a larger one.

CIRONOIOGY OF EVENTS
Revised Plan of Study Describing the General Scope of the Sludge Management

Project sent to U.S. EPA, December, 1976.
Response from U.S. EPA on the Revised Plan of Study, March 2, 1977.
Approval by U.S. EPA of Plan of Study, April 27, 1977'.
Notice sent to Camp Dresser and McKee that it was selected to perform the

Sludge Management Study, May 31, 1977.
Contractual Negotiations with Camp Dresser and McKee, June 8, 1977,-August 30,

1977.
Camp Dresser and McKee commences work on Sludge Management Study on the

basis of a letter from Commissioner Samowitz, December 12, 1977.
Investigation by Board of Estimate of Consultant Selection Procedure which re-

-suited in the selection of Camp Dresser and McKee, January & February, 1978.
Sludge Study Contract approved by Board of Estimate, March 16, 1978.
Scope of work submitted by Camp Dresser and McKee for design of facilities

necessary for Sludge Management Project, August 10, 1978.
Consultant completes and submits to New York City DEP draft technical report

and draft environmental assessment statement for Interim Sludge Management
Solution, September 1, 1978.

Public Hearings conducted to consider draft reports on Interim Solution, Septem-
ber 14, 1978-December 21, 1978.

U.S. EPA and New York City DE13 release comments on Interim Solution Re-
ports, October, 1978.

Contractual Negotiations for design of equipment necessary to implement Interim
Solution with Camp Dresser and McKee, September, 1978-March, 1979.

Negative Declaration provided by U.S. EPA for Step II Grant to fund the contract
necessary for the design of facilities for Interim Solutions, June 18, 1979.

Board of Estimate approval of Consultant Contract for the design of Sludge
Dewatering facilities, June 21, 1979.

Initiation of Design Work for Sludge Dewatering and Materials Handling Facili-
- ties, July, 1979.
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Publication of RFP, Requesting Innovative Proposals for Sludge Management
Program, July, 1979.

Receipt of Six Proposals in Response to RFP, August 6, 1979.
Preparation of Specifications for 18 Centrifuges, and Commencement of Centrifug-

ing Site Preparation, September, 1979.
Award of Step 3 Grant for Centrifuges, Filter Presses and Barges, September 28,

1979.
Public Advertisement for Manufacture of Centrifuges, January 17, 1980.

FACT SHEET

Sludge quantities: Year 1978 Actual Dry Tons/Day produced by City Plants equals
250 tons. Actual Wet Tons/Day produced by City Plants and disposed of in New
York Bight equals 8,300 tons.

Projected quantities: Year 1985 Dry Tons/Day equals 410 tons, Wet Tons/Day
equals 12,300 tons/day (4,500,000 tons/year). Year 2000 Dry Tons/Day equals 500-
600 tons, Wet Tons/Day equals 15,000-18,000 tons/day (5,50 0 ,000-6,500,000/yr.).

SUMMARY O1 RECOMMENDED INTERIM SOLUTION

Preconditioning sludge at 18 centrifuges; Dewatering facilities on one pontoon;
Composting at three sites; Land application at several sites; Total estimated capital
construction cost $250,000,000; and Annual estimated operating cost $30,000,000.

The sludge from the 12 existing New York City treatment plants, after digestion
and thickening, will be transported by a fleet of four sludge vessels to the pontoon.
After conditioning and dewatering to 40 percent solids, the sludge cake will be
transported by barges to three sites for composting by extended pile method. These
sites are presently defined as the Fresh Kills area of Staten Island, College Point in
Queens and adjacent to South Shore Incinerator in Brooklyn.

The final composted material will then be applied to undeveloped city parkland/
or landfill areas at a rate of 500 tons per acre. This loading rate represents about 8
inches of compost. This would be mi;-.d with about two parts of existing topsoil,
graded and seeded and the land reclaimed for future parkland development.

PROBLEMS WITH THE INTERIM SOLUTION

Heavy metals and toxic materials in the sludge, and, as a consequence in the
compost, fear of odors by communities surrounding the sites.

SUMMARY OF CONTINGENCY PIAN

Dewatering sludge at 18 centrifuges; Storage at lagooning facilities at treatment
plants; Approximate Capital construction cost $40,000,000; and Anticipated Operat-
ing Costs $3,200,000 per annum.

CONTINGENCY PLAN SCHEI)ULE

1. Apply for grant for purchase of centrifuges; September, 1979.
2. Commence design of sludge lagooning facilites at plant sites; January, 1980.
3. Advertise for bids for purchase of centrifuges; January. 1980.
4. Commence fabrication of centrifuges; June, 1980.
5. Apply for grants for sludge lagooning facilities at plant sites; October, 1980.
6. Apply for construction grants for facilities for the centrifuges at appropriate

plant sites; October, 19S0.
7. Commence construction work on lagooning facilities at plant sites; April, 1981.
8. Commence construction work for facilities for centrifuges at plant sites; March

30, 1981.
9. Complete fabrication of centrifuges; August, 1981.
10. Complete all work for centrifuges and sludge lagooning facilities and com-

mence testing; December, 1981.
11. Cease ocean disposal of sludge; December 31, 1981.

Mr. HUGHES. That might facilitate the line of inquiry that I am
particularly concerned about.

Mr. MCARDLE. I think it is fair to say, Congressman, that the
delays have not been occasioned by the city's unwillingness to
proceed. If that were the case, we would not have fallen back to
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our interim, interim approach, to our centrifuging, and storage
option. They have been very difficult negotiations.

I do not think we anticipated that we would ever have the
investigation of the contract award, which was a new event. Our
negotiations with CDM under step 2 were extraordinary. They
asked for things which were far beyond anything the city of New
York could have, and yet we saw with the deadline in front of us
that our option was not there. We could not abandon CDM, and
have any hope whatsoever to meet the deadline.

Mr. HUGHES. I understand, Commissioner, and I can understand
that some of these things just cannot be foreseen, and there are
variables over which you have no control.

I am very mindful of that and I want to tell you that I am
somewhat encouraged by the testimony here, because I think that
New York City is making some effort.

Now, that was not the case, even a year and a half ago, when
New York City was before this committee, because then I came
away with a clear feeling that New York City was making little
headway, and I have no doubt but that the 1981 deadline has
precipitated the activity. Any doubt in your mind about that?

Mr. MCARDLE. I have been dealing with this issue since the day I
took office, which was in January of 1978. We have in fact been
making a lot of effort.

Your phrase may be the right one, at some point it does not seem
like we are making a lot of headway. But effort has been made.

Mr. HUGHES. I think you are making some progress.
My question is, Would you agree that without the 1981 deadline

you would not be making this kind of progress?
Mr. MCARDLE. It is hard to say. I would like to be candid.
Mr. HUGHES. I know you would like to continue dumping in the

ocean, but that is not feasible.
Mr. McARDLE. We would like, because it is environmentally

sound, given the alternatives, as well as from the economics, to
continue ocean dumping. The mandates that we have, however, fall
both from the regulations as well as from the law. We believe that
in fact we had been discussing ocean dumping before that. The law
provides, there is no question in my mind, a very direct reason why
the city of New York will not dump in the ocean after December
31, 1981.

It will not be because we believe that dumping in the ocean is
the wrong thing against the options that we have now. It will be
because the law will be on the books.

Mr. HUGHES. You are not sure what impact the law will have at
this point on dumping in the ocean?

Mr. McARDLE. We think we have reviewed substantially the
information supplied by NOAA and others. We have balanced that
against the other things that are being done in thi bight. We have
examined what getting out of the ocean by sewage sludge would do
to the Bight.

Mr. HUGHES. But you still are not sure what impact it has. The
1981 deadline is the law of the land.

My question to you was, Is there any question in your mind that
without the 1981 law you would not be along where you are today?
That is a simple question.
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Mr. MCARDLE. The answer to that is yes. We would be, in fact,
proceeding under the same pattern.

Mr. HUGHES. You would be where you are today without the
1981 deadline?

Mr. MCARDLE. No-well, would we be--
Mr. HUGHES. Is that what you are saying?
Mr. MCARDLE. No, that is not what I am saying, Congressman. I

apologize for that inference. Where we would be is about the same
mind of dumping in the ocean. We would not have the same
progress without the-law. We would not have been where we are
with the equipment without the law.

Mr. HUGHES. Thank you very much. We appreciate your testimo-
ny.

This subcommittee is recessed until 1:30, at which time we will
take Mr. Walsh's testimony.

[Whereupon, at 1:15 p.m., the subcommittees recessed, to recon-
vene at 1:30 p.m., the same day.]

AFTERNOON SESSION

Mr. STUDDS. The subcommittees will come to order.
Congressman Stack, I understand you wish to make a statement

at this tire.
Mr. STACK. Yes, I would like to do that.
Mr. STUDDS. The floor is yours.
Mr. STACK. I wanted to say that I am very interested in the

reauthorization of title III of the act, which applies to marine
sanctuaries, chief of which is the Key Largo Coral Reef Marine
Sanctuary in the State of Florida.

I disagree with the recent criticism that the marine sanctuaries
program is an example of unnecessary, costly, duplicative, interfer-
ing, and ineffective bureaucracy. It appears that just the opposite is
true: the marine sanctuary program is unique in that no other
statute has as its primary responsibility the conservation of these
priceless underwater areas.

Other statutes that address marine topics are basically imple-
mented after the fact; they become effective in response to prob-
lems that already exist, and attempt to limit future problems by
limiting the causal activities or undesirable effects. The sanctuaries
program, however, can be used to anticipate adverse damage and
to protect a site for the purposes defined in the law. Each sanctu-
ary is designed, through site boundaries and regulations, to protect
the values for which it is designated. This provision has regulatory
flexibility that is not found in many terrestrial protection law;.

A 1973 workshop of leading experts in the field of marine sanctu-
aries reviewed complementary and potentially duplicating Federal
and State programs. Their review concluded that duplication was
minimal. In a memorandum which was recently prepared by the
Environment and Natural Resource Policy Division of the Library
of Congress, it was concluded that none of these other laws has, as
a primary purpose, protection of sites for conservation or ecological
reasons. The environmental protection offered by these other laws
is inherently different, and potentially not as effective.

In a memorandum prepared by the American Law Division of
the Library of Congress, it was concluded that title III permits a
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holistic approach to management of defined marine areas that is
not readily attainable through resort to statutes focusing on specif-
ic environmental impacts. Further, the memorandum revealed that
there are a variety of respects in which the Marine Sanctuaries
Act appears to offer environmental protection benefits not directly
achievable through other Federal statutory authorities.

Of particular concern to me is the Key Largo Coral Reef Marine
Sanctuary. The Florida Audubon Society first contacted me last
year to express its alarm that the loss of the marine sanctuaries
program would present a serious setback for marine conservation
nationally. In disestablishing the Key Largo Coral Reef Marine
Sanctuary, we would endanger a priceless national asset, situated
continguous to Florida's John Pennekamp Coral Reef State Park,
one of the most admired State parks in the Nation. The loss of the
marine sanctuary program would also end all prospects of a Looe
Key National Marine Sanctuary, in the Florida Keys, a proposed
reserve that has recently regained a priority standing in NOAA,
after 2 years of strenuous citizen advocacy.

Florida has been blessed with the presence of one of the most
awe-inspiring biological communities our country has to offer-the
coral reefs. Along with the blessing comes the heavy responsibility
of conserving these vulnerable assemblages of polyps, fish and in-
vertebrates.

The marine sanctuaries provision is an environmental protection
law that offers a positive approach to protection of marine areas of
recognized importance. As demands on. the marine environment
increase, the need to protect highly valued sites will also increase.
The Key Largo Coral Reef Marine Sanctuary is a fruitful coopera-
tive effort in coral conservation between the State and Federal
Governments. We in Florida are concerned that this effort not be
destroyed by failure to reauthorize this critical program.

Thank you, Mr. Chairman.
[The following was received for the record:]

CONGRESSIONAl, RESEARCH SERVICE,
TiiE LIBRARY OF C(oNGRE:SS,

Washington. I.'., February 14. 1.980.
To: Hon. Edward Stack.
From: Jeffrey Zinn, Analyst, Environment and Natural Resource Policy Division.
Subject: The Contribution of Marine Sanctuaries Provision to Environmental Man- -

agement.
You requested that the Congressional Research Service review "the extent to

which the marine sanctuary law makes a significant contribution to environmental
management". The purpose of the marine sanctuary provision is to preserve and
restore areas for "their conservation, recreational, ecological or esthetic values".
The record of accomplishments under this provision is limited. Only two sanctuaries
have been designated since 1972. All aspects of the program, from conceptual
underpinnings to regulations, have developed very slowly. For these reason.4 the
contributions of this program to management of the marine environment have been
limited.

Environmental management in the marine environment revolves about the rman-
agement of marine ecosystems. Most of the laws that address marine environmental
issues have a goal of protecting the viability of marine ecosystems or their compo-
nents. The four purposes of the sanctuary provision are directly or indirectly tied to
maintenance of marine ecosystems. Therefore, this review of environmental man-
agement is discussed from the perspective of marine ecosystems. Others, such as
shippers and offshore oil and gas operators, may have different views on the role of
this program in marine environmental management.

This memorandum does not disucss the program's administration. The value of
this program has been limited because of poor management, according to some
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critics. However, the potential of this program to contribute to envi.-onmental
management is great.

SANCTUARY CONCEPTS

Some introductory comments on the history of the marine sanctuary legislation,
and key difference between terrestrial and marine ecosystems are in order. The
legislative history leading to passage of the Marine Protection, Research and Sanc-
tuaries Act of 1972 is summarized in the figure on the next page. Antecedent bills
and drafts of this legislation focused on control of ocean dumping. The sanctuary
concept drifted in and out of the numerous ocean protection bills. The Senate
de',eted the Sanctuary provision in the bill it passed (S. 9727), but the provision,
passed by the House, was inserted back into the bill by the Conference committee.
One analyst discussed the change in philosophy that occurred during the several
years of debate on this issue:

"The objectives of the legislation were negative, that is to stop the specific action.
However, from the introduction of the first sanctuary bill in 1968 until the passage
of the Marine Protection, Research and Sanctuaries Act of 1972, a key conceptual
transition took place. This was a reversal from the thrust if the early bills oriented
to prevent actions such as dredging and oil drilling back to the concept that areas of
the ocean and coastal waters had values vital to a balanced use of the resources of
the ocean which should be protected and/or restored for their own merits. While
this may be a subtle difference, it represents the difference between a negative and
a positive philosophy". (Robert Keifer, "NOAA's Marine Sanctuary Program."
Coastal Zone Management Journal, Vol. 2, no. 2, p. 177.)
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The term "sanctuary" was somewhat of a misnomer to some Congressmen who
debated the sanctuary bill. The floor debate on the House .bill contains clarifying
explanation by members on what the term really means. For example:

"I must admit that the word sanctuaries carries a misleading connotation. It
implies a restriction and a permanency not provided in the title itself. Title III
simply provides for an orderly review of the activities on our Continental Shelf. Its
purpose is to assure the preservation of our coastal areas and fisheries. . . . (Con-
gressman Hastings Keith, R-Mass.)

"Let me reemphasize the fact that marine sanctuaries as proposed in Title III of
this legislation are not intended to prevent legitimate uses of the sea. They are
intended to protect unique areas of the ocean bordering our country. . . . A sanctu-
ary is not meant to be a marine wilderness where man will not enter. Its designa-
tion will insure very simply a balance between uses. (Congressman Thomas Pelly,
R-Wash.)

The key concept is protection of identified areas-not by prohibiting all uses, but
rather by controlling the mix of uses to maintain the recognized values of the site.

Protecting marine areas, for any of the purposes of the Act, has very different
management requirements from protecting terrestrial sites. Most sanctuaries are
likely to be designated to protect ecosystems or critical ecosystem components, but
marine ecosystems have different properties than terrestrial systems. Several of
these were noted in a 1973 workshop on estuarine and marine sanctuaries.

"1. Aquatic and terrestrial ecosystems differ in the nature of their boundaries. The
sea is not homogeneous. Its texture varies internally with eddies, circulation cells,
upwelling, salinity and temperature diffierences.

2. Aquatic ecosystem are large, on a scale that confounds thinking based on land-
derived models. The mobility of whole fractions of ecosystems can be very great and
large organisms move vast distances.

3. Life exists on land as a thin surface skin surrounded by an atmospheric
containing no life permanently. In aquatic systems there is a benthic skin as well,
but the encompassing medium is a hydrosphere which contains most of the life on
this planet.

4. Most aquatic life is in physiological continuum with the hydrosphere, not
'sealed off" as terrestrial animals largerly are, by virtue of their relatively impervi-
ous skin. Thus, foreign substances and nutrients alike enter aquatic organisms with
great facility, quickly to be incorporated in the trophic structure and concentrated
in successive levels up that structure.

5. On land, much productivity is locked into the "bottleneck of ecosystems,"
namely cellulose, and is relatively slowly degraded and recycled. For that reason,
plants, the primary producers, comprise the greatest biomass of any trophic level. In
the sea, the primary producers are not usually the level of greatest biomass. Their
productivity is great, but they are quickly incorporated into the higher trophic
levels." (Marine and Estuarine Sanctuaries Workshop Proceedings (hereafter: Pro.
ceedings) 1973. Washington, D.C. p. 168.)

These qualities of the marine environment, pose very different management
problems for marine systems. Most sites in terrestrial areas are protected with a
linear boundary that effectively separate a site from undesirable adjacent influ-
ences. Air pollution and noise can permeate those boundaries, but most sources of
potential disturbance can be minimized to an acceptable level if the boundaries are
properly located. In aquatic areas, larger sites may be needed, and large buffer
areas in an intermediate category of protection may be established if the resource is
to be truly protected. The marine site requires particular attention in locating
boundaries or buffer zones based on water movement patterns.

Other statutes that address marine topics can be placed in one of two groups;
activity-oriented statutes and effect-oriented statutes. Implementation of most laws
in both categories are after-the-fact; they become effective in response to problems
that already exist, and attempt to limit future problems by limiting the causal
activities or undesirable effects. The sanctuaries program can be used to anticipate
adverse damage and to protect a site for the four purposes defined in the law. In
this sense, it is similar to terrestrial protection legislation, such as the wilderness
statute, with one most important exception--this provision is designed for multiple
use rather than single-purpose use. Each sanctuary is designed, through site bound-
aries and regulations, to protect the values for which it is designated. This provision
has regulatory flexibility that is not found in many terrestrial protection laws, such
as the wilderness Act (16 U.S.C. 1131-1136) and the Wild and Scenic Rivers Act (16
U.S.C. 1271-1287.)

Given this rationale for protecting sites, what is th? degree of protection required?
The scientific panel at a 1973 sanctuary workshop recommended:
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"That the primary and controlling purposes of each sanctuary be clearly identi-
fied, since every decision on size, on prohibited or permitted activities, duration of
protection, and on management should be guided by those purposes." (Proceedings,
p. 204.)

No other marine environmental program has this degree of flexibility for protect-
ing a site. In some designations, such as protection of the Monitor shipwreck, many
activities are restricted, but in a small area. When sanctuaries are designated for
ecological purposes, on the other hand, effective protection may require restrictions
of many marine activities over a larger area. Many of the limited-purpose statutes
do not have such flexibility. The amount of protection, such as under the provisions
of the Endangered Species Act, for designated species and their habitat, is inflexible.
Under the sanctuaries provision, the degree and type of protection is to be guided by
the reasons for designation.

1973 WORKSHOP

A brief review of the Proceedings from the November 1973 workshop on estuarine
and marine sanctuaries is useful because this meeting has been the only gathering
of scientific experts, legal scholars and federal agency representatives held to date
that addresses all aspects of the sanctuary program. The workshop was held during
the formative phase of the program, when management concepts and principles
were envolving. The participants addressed six questions.

1. What was the impetus for inclusion of these provisions in the respective Acts?
2. What are the various attitudes and concepts of sanctuaries in the public and

private sectors'?
3. What existing public and private programs appear to have similar or overlap-

ping sanctuary-like provisions?
4. How well are these programs meeting the need expressed by their own charters

and/or the charter expressed in the sanctuary provisions of Public Law 92-583 and
Public Law 92-532?

Once these questions have been answered, it becomes necessary to consider two
additional issues:

1. The need for marine and estuarine sanctuaries.
2. How this need can be met." IProceedings, p. 4.)
The answers from the workshop provide an early analysis of the role of this

program is environmental management. The value of responses to questions were
-generally limited. Less information on the marine environment and its changing
qualities was available at the time of the workshop. Several laws to protect the
marine environment have been enacted since 1973. The operation of almost all
marine environmental protection laws have been affected by experience, court
decisions, and regulations since-1973. An analysis of any of these questions in 1979,
could focus on them in a way that was impossible in 1973. A lengthy section of the
Proceedings reviewed complementary and potentially duplicating federal and state
programs. The review concluded duplication was minimal. But in another discus-
sion, the legal group did recognize, "probably the most difficult matter would be the
relationship between the marine sanctuary provision . . . and other United States
federal law". (Proceedings, p. 156.)

SINCE 1973

One impetus for concern about the role of the marine sanctuaries program in
ocean management is the rapidly increasing demand for ocean space. The recent
U.S. Department of Commerce report, US. Ocean Policy in the 1970's, is one of
several documents that outlines many of these issues. The report documents the
growth in interest, use, law, and regulation affecting oceans, especially in nearshore
areas, during the 70's. Although the sanctuary provision has been in place since
1972, pressure to implement it more rapidly is recent. President Carter's 1977
environmental message called for increased effort in the sanctuary program. The
initial sanctuary, the side of the Monitor sinking, wasn't designated until 1975.
Now, two sites have been designated as sanctuaries (both in 1975), and seven are
under consideration. This recent increase in effort to implement the sanctuary
provisions can be viewed as a response to increasing pressures on the marine
environment. The sanctuary provision provides a mechanism to protect many sites
from incompatible pressures.

The marine sanctuary provision has exhibited some potential as a tool in stopping
other uses. The attempt to apply the sanctuary provision on Georges Bank, using it
as a lever to delay or halt the lease sale, has received considerable attention. The
sanctuary provision is seen as a preventative tool by some-a mechanism to protect
valued ecosystems from incompatible uses. Others have maintained that other pro-
grams offer adequate protection to the marine environment while allowing greater
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flexibility in marine use and development. This argument can best be illustrated by
arguments over the Flower Gardens proposal. Rep. Breaux stated on July 31 (Con-
gressional Record, H 6980) that the activities to be restricted by the creation of the
Flower Gardens Sanctuary can already be provided by other law. But none of these
other laws has, as a primary purpose, protection of sites for conservation or ecologi-
cal reasons. The environmental protection offered by these other laws is inherently
different, and potentially not as effective. For example, the OCS Lands Act Amend-
ments (PL 95-372) call for a wide range of environmental safeguards in conjunction
with the offshore oil and gas leasing program. The purpose of this program is
offshore energy development, and environmental protection is discussed in terms of
what is possible within the context of offshore energy development. Under the
sanctuary provision, the relationship between environmental protection, and marine
development and use is reversed, The stated purpose of the sanctuary provision is to
protect certain environmental conditions and to allow any uses that do not have any
recognized affect upon the designated resources of the sanctuary.

The letter from James Joseph, Acting Secretary of the Interior, to then Secretary
of Commerce Juanita Kreps on the Georges Bank sanctuary proposal (8/31/79) is
instructive on this point of alternative approaches. Joseph believed the Department
of the Interior program of environmental safeguards in lease areas to be sufficiently
safe and well-regulated to limit the risk or threat to the marine ecology to an
acceptable level.

By pursuing a sanctuary designation, NOAA disagreed. The issue in this case was
relative level of protection offered by alternative programs. A sanctuary designation
would offer additional ecological protection, not available through the operating
orders controlling oil and gas activities. The basic question, then, was: do these
operating orders which accompany OCS exploration, offer a sufficient level of pro-
tection?

The Georges Bank lease sale operating orders contain a stipulation on biological
populations and habitats as follows:

"If biological populations or habitats which may require additional protection are
identified by the Supervisor in the leasing area, the Supervisor will require the
lessee to conduct environmental surveys or studies, including sampling as, approved
by the Supervisor, to characterize existing environmental conditions in an identified
zone prior to oil and gas operations, and to determine the extent and composition of
biological populations or habitats, and the effects of proposed or existing operations
on the populations or habitats which might require additional protective measures.
The Supervisor shall provide written notice to the lessee of his decision to require
such surveys or studies. The nature and extent of any surveys or studies will be
determined by the Supervisor on a case-by-case basis.

Based on any surveys or studies which the Supervisor may require of the lessee,
the Supervisor may require the lessee to: (1) relocate the site of operations so as not
to affect adversely the significant biological populations or habitats deserving pro-
tection; (2) modify operations in such a way as not to affect adversely the significant
biological populations or habitats deserving protection; or (3) establish to the satis-
faction of the Supervisor that such operations will not adversely affect the signifi-
cant biological populations or habitats deserving protection. Based on any surveys
or studies which the Supervisor may also require of the lessee, the Supervisor may
require the lessee to provide for )eriodic sampling of environmental conditions
during operations.

The lessee shall submit all data obtained in the course of such surveys or studies
to the Supervisor, with the locational information for drilling or other activity. The
lessee may take no action that might result in any effect on the biological popula-
tions or habitats surveyed, until the Supervisor provides written directions to the
lessee, with regard to permissible actions.

In the event that important biological populations or habitats are identified
subsequent to commencement of operations, the lessee shall make every reasonable
effort to preserve and protect all biological populations and habitats within the
lease area, until the Supervisor provides written instructions to the lessee with
regard to the biological populations or habitats identified." (Final Supplement to
Environmental Statement, OCS Sale No. 42, p. 170.)

One way to compare these alternative approaches to protection is to look at the
level of risk to the Georges Bank ecosystem. A sanctuary designation can minimize
the risk, if it is backed by the array of supporting federal protective statutes and
regulations. The question for the decision-maker is whether the reduction of risk is
more desirable than the potential adverse economic impact of unexploited resources.
If the area is leased (as it has been), then environmental protection is controlled by
the Supervisor, who is not a scientist and whose prime responsibility is exploration
for oil and gas within the constraints of federal law. His perspective on how to
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search out and respond to changing environmental conditions, as called for in the
operating orders, will be different from an individual who is responsible for manag-
ing a sanctuary. This debate may have no "right" answer, but in light of our limited
knowledge about the marine environment many marine biologists, such as Eugenp
Cronin and Joel tHedgepeth, have concluded that the long term viability of marine
systems will benefit most from a conservative approach that maximizes ise options
in the future. Even so, the demand for petroleum in the United States may become
so acute as to force the rapid exploitation of oil and gas at some potential expense to
the environment.

The sanctuaries provision already calls for balancing, or a multiple use approach.
The presentation by Keith Hlay (American Petroleum Institute Conservation Direc-
tor) at the 1973 workshop explored the question of multiple use. His final recom-
mendation was.

"We do not support the blanket designation of extensive marine sanctuaries for
the sole, specific purpose of prohibiting resource development or use, unless such
designation is based upon overriding safety or irreplaceable ecological conditions"
(Proceedings, p. 192.)

This position, which remains relatively unchanged in more recent pronounce-
ments by ocean users, is not too far from some of the earlier Congres -ioii I interpre-
tations cited. But the relative merits of development versus protection has certainly
changed since 1972. As use pressures increase, the need to protect the mo,t valuable
resources also increases. One need only review the legislative responses to increas-
ing use, and past and potential degradation of estuaries, as presented in the Nationi-
al Estuary Study and the National Estuarine Pollution Study more than a decade
ago, to see how this type of issue is addressed. The federal response to the pressures
for estuarine alteration and degradation includes a number of indirect protection
approaches, such as the Clean Water Act and the Ports and Waterways Safety Act.
But a direct management approach, through the estuarine sanctuary provision of
the Coastal Zone Management Act of 1972, was also enacted.

This program for estuarine protection was designed to protect relatively undevel-
oped sites as centers of research and education before the) become irreversibly
altered. Use and alteration of the marine environment has increased since 1972.
One scientist at the 197:3 workshop noted,

"The other element that I do want to emphasize as a scientist is I think a great
deal of the reason that we don't place emphasis as a group upon these marine
sanctuaries is that there aren't many oxen being gored at the moment in that area.
And I might say if this conference were meeting 25 years ago, we wouldn't be
concerned about estuarine sanctuaries. I hope we won't let the fact we are not vet
in trouble in the oceans let us assume we can back off from that. We need actor,
now." (Proceedings, p. 204.)

The management of estuaries has benefited from a sanctuary program during the
past decade according to many estuarine scientisits. Some, most notably Jacques
Cousteau, have repeatedly reported on the adverse effects of increased activity,
especially ocean dumping of refuse and wastes on the quality of oceanic ecosystems
and the marine environment. The marine sanctuary provision offers the only direct
approach to protecting sites of recognized value under increasing pressure for u-e or
alteration.

SU M A RY

The marine sanctuaries provision is an environmental protection law that offers a
positive approach to protection of marine areas of recognized importance. It i., a
multiple-use provision that was designed to protect a site, rather than stop certain
activities or eliminate adverse impacts. As demands on the marine environment
increase, the need to protect highly valued sites will also increase. One need only
examine the problems associated with attempting to locate viable estuarine sanctu-
ary and wildlife refuge sites along our heavily used, altered coast to appreciate the
potential for adverse ecological disturbances offshore. Without the sanctuary provi-
sion, sites could only be protected indirectly (and probably less completely) through
a maze of federal programs. After one examines the mixed record of protection at
terrestrial sites, one could easily conclude that the long-term protection or restora-
tion of marine sites for conservation, recreational. ecological or esthetic values
without the direct approach of a sanctuary program is likely to be more difficult A
key to maintaining the intergrity of a valuable site is identification and designation.
Programs that serve other purposes may help protect the site, but they might also
lead to unanticipated problems in the future.

___. Mr. STUDDS. Thank you very much, Mr. Stack.

67-969 0- -sO--20
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At this point, statements by Congressmen Fascell of Florida and
Danielson of California will appear in the record without objection.

[The following was received for the record.]
PREPARED STATEMENT OF HON. DANTE FASCELL, A REPRESENTATIVE IN CONGRESS

FROM THE STATE OF FLORIDA

Chairman Studds and Chairman Breaux, and members of the subcommittees, I
appreciate very much having the opportunity to address myself in support of the
reauthorization of Title III of the Marine Protection, Research and Sanctuaries Act.
I was a cosponsor of the original Act in 1972, thought it was a good idea then and
still think it is fully deserving of our continued support.

If I have any criticism at all of the Marine Sanctuary Program, it is that the
agency has not moved fast enough in carrying out the mandates of the legistlation.
To date, only two National Marine Sanctuaries have been established, one of
which-the Key Largo Coral Reef Marine Sanctuary-is in my congressional dis-
trict. Another coral reef site in my district-at Looe Key-is presently under consid-
eration for inclusion in the program.

The Marine Sanctuary Program was established to ensure the protection of ex-
tremely valuable marine resources which are not covered by already existing pro-
grams. Since I am intimately familiar with the area in my own district and how
these resources have become endangered, I would like to use the Key Largo Coral
Reef Refuge as an example of how this program is working and how it can be
applied elsewhere.

The coral reef system that stretches along the Florida Keys is the most extensive
living coral reef system in the continental United States. Not only is it remarkable
for its incredible beauty, but a healthy reef system is essential to the continued
health of the other marine life in the area. Thousands of marine organisms, which
are an integral part of the entire life chain of the oceans, are dependent on the
reefs for existence.

The reefs also provide a living laboratory for scientists from all ove the world. In
fact, extensive biological studies are already in progress at the Key Largo site.

Not incidentally, the reefs also provide a magnificent recreation area, which helps
support the ancillary economic growth that develops as a result.

The 100-square mile Key Largo National Marine Sanctuary lies just south of the
heavily urbanized Greater Miami community. All of the activities assoicated with
urban life and rapid growth and development serve to have an adverse effect on the
survival of the very delicate reef ecology. These include everything from dredge and
fill Activities, land development, water pollution and simply large numbers of people
indiscriminately and inadvertently causing damage to the reef.

Recreational activities have a very important place in the maintenance of a
Marine Sanctuary. However, they must be controlled so that the resource is not
damaged. NOAA has just recently published its Management Plan for Key Largo
and this will contribute greatly to the agency's ability to control these activities.

Approximately forty miles south of the Key Largo Sanctuary is another element
of the same coral reef system located off Looe Key: This area has also been
nominated for Marine Sanctuary status and is presently under active consideration.
It is my hope that the process will be completed as soon as possible and that Looe
Key will be designated as a Marine Sanctuary. If it is not, this area will also be
subject to serious damage and potential destruction.

I cannot emphasize strongly enough how important the preservation of thee reefs
is to the entire maiine ecosystem along the Florida Keys. Without the protection
afforded by the National Marine Sanctuary Program these reefs could be dead
within just a very few years. It is essential that we reauthorize the Program and
continue to support it to the fullest possible extent.

PREPARED STATEMENT OF 1ON. GEORGE E. DANIELSON, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF CALIFORNIA

As the Congress considers re-authorization of the Marine Protection, Research,
and Sanctuaries Act and as your department considers various marine sanctuary
proposals nominated by your Office of Coastal Zone Management, we wanted to
express our strong support for your marine sanctuary program.

At a time in which numerous conflicts have arisen between state and federal
units of government over energy and environmental programs, the Marine Sanctu-
aries Office of the OCZM has worked closely and effectively with the California
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Coastal Commission and the public in formulating its proposals in our state. The
MSO's diligence and thoroughness in presenting its proposals and environmental
impact statements will preclude the lengthy litigation which many other federal
agencies regularly face.

The marine sanctuary program, as you know, was designed to work in tandem
with the accelerated exploitation of our offshore energy resources. It is designed to
offer proper protection to our most valuable marine resources so that energy devel-
opment may proceed rapidly and responsibly. We believe that it can and will
succeed in this endeavor.

Three areas off the California coast are currently being considered for marine
sanctuary status: the Santa Barbara Channel, Monterey Bay, and Pt. Reyes/Faral-
Ion Islands. The Santa Barbara Channel, site of the disastrous blow-out that re-
ceived world-wide attention a decade ago, is home to many endangered species,
including the brown pelican and many types of whale, which breed and feed in and
aroud the Channel Islands. The Monterey Bay and Pt. Reyes/Farallon Islanids areas
are places of spectacular beauty and great fragility that are unrivalled. They also
are home to many endangered and threatened species.

We hope that when these nominations for marine sanctuary designation are
presented to you that you will support the greatest possible protection for these
areas-and that you will encourage the Marine Sanctuaries Office to continue its
fine work.

Mr. SrUDDS. Our next witness is Bud Walsh, Deputy Administra-
tor of NOAA.

You and your 21-page statement with appendices are welcome.
Let me apologize in advance. In a few moments I am going to

have to temporarily relinquish the chair to the extraordinary gen-
tleman from Louisiana, Mr. Breaux, while I have to be at another
subcommittee. I will be back as fast as I can to try to defend you
from the gentleman from Louisiana.
STATEMENT OF HON. JAMES P. WALSH, DEPUTY AIMINISTRA-

TOR, NATIONAL OCEANIC AND ATMOSPHERIC Al)MINISTRA-
TION, DEPARTMENT OF COMMERCE, ACCOMPANIED BY
JOANN CHANDLER, ACTING DIRECTOR, SANCTUARY - PRO-
GRAMS OFFICE, OFFICE OF COASTAL ZONE MANAGEMENT,
NOAA; AND DONALD W. FOWLER, ACTING DEPUTY ASSIST-
ANT ADMINISTRATOR FOR COASTAL ZONE MANAGEMENT,
NOAA
Mr. WALSH. Thank you, Mr. Chairman.
Mr. STUDDS. It would be OK if you want to summarize this

statement.
Mr. WALSH. Thank you, Mr. Chairman. That is the kindest recep-

tion I have gotten in the U.S. Congress in my last 2:3 visits to this
fine body in the last fiscal year.

My name is James Walsh. I am Deputy Administrator of Nation-
al Oceanic and Atmospheric Administration.

With me at the table is Don Fowler, Acting Deputy Assistant
Administrator for Coastal Zone Management, and JoAnn Chandler,
who heads our Marine Sanctuaries program. Mike Glazer is sick
today and is unable to be with us.

Let me begin my testimony by saying that the Administration
supports, and we in NOAA strongly support, reauthorization of
titles II and III of the Marine Protection, Research, and Sanctuar-
ies Act.

Let me first turn to title II of the act. Title II of the act addresses
the question of research into problems of ocean dumping and prob-
lems relating to long-term impacts of man-created effects on the
marine environment. We have addressed these problems in several
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ways. I would direct your attention at this point to a table that I
have appended to my testimony because it has often been asked
where the title II activities fit in with the overall NOAA program.

According to this table you will see that we have for fiscal year
1980 a total program of $25.8 million. The activities that are au-
thorized by section 202 of this act are highlighted under long-term
effects, and the ocean dumping research is highlighted under ocean
dumping. In addition, as you can see, we conduct a wide variety of
other pollution research which puts together what we believe is a
fairly comprehensive program of marine pollution as Congress has
directed. We are attempting to provide basic and general support
to the overall ocean dumping program in the United States and to
provide some broader understanding of the effects of the natural
environment on ocean dumping and the effects of ocean dumping
on the natural environment.

It was stated this morning that NOAA does not provide direct
support to EPA for their ocean dumping regulatory program. In a
sense, that is correct. We do not carry out site specific, short-term,
on-site work. However, what we do is try to provide a general
understanding of the overall impact of all pollutants so that we
might be able to give some answers as to the meaning of that site
specific analysis that is done. In general, we feel EPA and NOAA
programs complement each other and are not duplicative.

Let me turn to the program we initiated in response to section
202 with regard to long-term effects of ocean pollution. Generally
ocean research within the Federal Government has focused on
short-term impacts, such matters as immediate impact of oil spills
or immediate impact of certain dumping phenomena and the like.
Congress, in section 202, indicated that we should take a much
longer term analysis of the overall effects of ocean pollution for the
simple reason that many of the fundamental questions about the
ocean and about the effects of pollution on the ocean cannot be
understood except in the long term.

Quite frequently, a short-term analysis can give a very confusing
picture of what is happening. We have initiated a fairly sizable
program, approaching about $5 million, to look at long-term effects.
This program is consistent with the Federal plan that we have
developed, and we are looking at several things as high priority
that I mentioned in my testimony on page 6.

For example, in studying the role of particulate material as
transport mechanism, one of the things we are discovering is that
many pollutants travel around a lot. We are discovering that the
presence of particulate matter to which pollutants can adhere
plays a large role possibly in having this pollution material move
around throughout the ocean and go from place to place where it
can cause trouble wherever it lands.

Another high priority area that we will be looking at will be the
fates and effects of synthetic organics, the kinds of toxic materials
that possibly biocumulate, such as polychlorinated biphenyls or
PCB's that are of growing concern to all people concerned about
pollution in the marine environment. We will be doing work on the
effect of refined and crude petroleum hydrocarbons, and the impor-
tance of human-induced nutrients in the eutrophication of coastal

.. ,---waters.
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In addition, under title II of the act, we have been conducting
what is referred to as ocean use planning and assessment, a pro-
gram that is conducted by the Office of Coastal Zone Management.
This program is used to assimilate information that we have devel-
oped in order to comment upon activities that are underway or
licensed by the Federal Government.

For example, we are using this program to do assessments and to
bring together information and to comment on OCS oil and gas
leasing programs. In addition, we are using that program to devel-
op comments on the correct-siting of traffic lanes in coastal waters.
We are also using that program to study the econor ic impact of
the Amoco Cadiz oil spill. We find this to be an ext nely impor-
tant part of long-use assessment; that is, taking information we
have and applying it to a current use, to use the information' that
we have developed so that it affects the outcome of important
decisions.

The total funding requirement for Title II for fiscal year 1981 is
$9,400,000, which is the same as it was in fiscal year 1980.

Let me turn to title III of the act. The last testimony we present-
ed was March 5, 1979, about a year ago. This last year has, in our
opinion, witnessed increased activity within the marine sanctuaries
program and, without a doubt, some controversy. Our efforts in the
last year have focused on continuing evaluation of particular sites
and on implementing our regulations designating and managing
marine sanctuaries. Today let me briefly touch on the history of
the program, the status of activities under the statute, and our
view of the need for its reauthorization.

I think I will simplify the history of the program, for it was this
committee that fathered the current version of the marine sanctu-
aries program back in the early 1970's. People like Congressmen
Hastings Keith and Tom Pelly from Washington State were emin-
ently involved in that process, and as you know, the House insisted
on this provision in the Ocean Dumping Act, and the Senate object-
ed. However, .in the conference, as happens quite frequently, the
House prevailed.

Let me move now to our current program and generally outline
briefly the three levels of review we have established in our sanctu-
ary designation regulations. We see this review as providing proce-
dural safeguards to insure that those who have concerns about the
breadth and scope of this program are heard and that the final
decision on any given sanctuary proposal takes all concerns into
account.

The first level of review involves all recommendations NOAA
receives about potential sites. We have had about a hundred recom-
mendations. These recommendations are first screened to deter-
mine whether they meet any of the criteria for sanctuaries desig-
nation. Those that do are published as a list of recommended areas.
The purpose of the publication of this list is to let people know
generally that certain areas have been suggested and to solicit
comments on the site. We want to make sure that everyone under-
stands what we have received as a recommendation and are aware
of what is underway.

The next step we move to is the selection of active candidates.
This selection occurs after a significant review of the recommenda-
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tions, consultation with all concerned Federal and State agencies,
an evaluation of the problems that may surround the sanctuary,
the purposes for which the sanctuary was recommended, and the
possible difficulties with and purposes of sanctuary designation. We
presently have seven active candidates under consideration, which
are discussed in detail in my written testimony. The criteria, for
selection of course, are detailed and include such matters as the
type and estimated economic value of other uses of resources of the
area which might be foregone. The selection process includes nu-
merous consultations and discussions with other affected Federal
agencies, such as the Department of the Interior and the Environ-
mental Protection Agency, and with other responsible bodies such
as Regional Fishery Management Council, to assure that they un-
derstand what the goals of the sanctuary program are, and what
area is under consideration, and to solicit their views. NOAA then
distributes to the public preliminary issue papers, invites written
public comment, and conducts public meetings on these sites.

The third phase of the process is the preparation of draft and
final environmental impact statements. EIS are prepared under
the requirements of the National Environmental Policy Act. If,
after all these steps, the Secretary of Commerce decides it is appro-
priate to do so, the final step is to recommend designation of the
sanctuary to the President. If -a part of the sanctuary includes
State waters, the Governor of the State involved can veto it.

That, in short, outlines the process that We have established
which, again, we feel very strongly provides adequate procedural
safeguards to insure that all the factors that must be taken into
account are taken into account before a decision is made to desig-
nate a sanctuary.

Currently we are considering, as I mentioned, seven sites on our
list: Flower Garden Banks in the Gulf of Mexico, three areas off
California-the waters near the northern Santa Barb:ira Channel
Islands, waters near Monterey Bay, and waters off Pnii:t Reyes and
the Farallon Islands; Looe Key Coral Reef off Florida; and waters
southeast of St. Thomas, Virgin Islands; and Gray's Reef off Geor-
gia. Of these candidates, the two closest to possible designation are
Flower Garden Banks and the Northern Channel Islands.

Mr. Chairman, I will not detail the activities we have undertak-
en with regard to these sanctuary candidates; my written testimo-
ny discusses them in detail.

In the past year we have also evaluated other candidates and
have rejected them for sanctuary status-most notably Georges
Bank, off New England. After full review of the Georges Bank site
we decided not to proceed with designation of that area as a
marine sanctuary.

We have two existing marine sanctuaries, both designated before
the President directed that an active program begin in this area:
the Monitor Marine Sanctuary and the Key Largo Coral Reef
Marine Sanctuary referred to by Mr. Stack. We believe they have
been a very successful beginning for the program. Let me turn now
to the need for reauthorization. We feel that the marine sanctuary
program does, in fact, fill a niche in the overall Federal program
dealing with management of our marine resources and believe it
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should move forward as actively as possible. We therefore support
very strongly reauthorization of title III of the act.

The marine sanctuary program plays an important, valuable,
and necessary role in protecting special elements of the marine
environment. The program evaluates and designates areas which
contain distinctively valuable natural or cultural resources where
cumulative human uses pose identifiable or foreseeable threats to
their long-term preservation. The sanctuary is created to manage
such multiple uses with the primary goal of assuring the protection
of the distinctive resources. While the size of a specific sanctuary is
determined by an analysis of the resources at issue and the nature
of the threats, the active candidates now under review are relative-
ly small marine areas and illustrate the geographic dimensions
which may be appropriate for marine sanctuary designation.

Mr. Chairman, my written testimony sets forth in more detail
the reasons why continuation of the program is important. Let me
indicate in conclusion that the administration seeks reauthoriza-
tion for the marine sanctuary program for fiscal years 1980 and
1981. The appropriations for the past 2 years have been $500,000 in
fiscal year 1979 and $1.75 million in 1980. The President's budget
for 1981 ,seeks an appropriation of $2.25 million for the program,
an increase of $500,000 over fiscal year 1980.

That concludes my testimony. I will be pleased to answer any
questions you have.

[Mr. Walsh's prepared statement follows:]
STATEMENT OF JAMES P. WALSH, DEPUTY ADMINISTRATOR, NATIONAL OCEANIC AND

ATMOSPHERIC ADMINISTRATION, U.S. DEPARTMENT OF COMMERCE

Mr. Chairman, and members of the committee, I am pleased to be here today to
testify in support of the reauthorizations of Titles IT and Ill of the Marine Protec-
tion, Research, and Sanctuaries Act of 1972 (the "Act").

I. TITLE II OF THE ACT

Title IT of the Act authorizes NOAA, in cooperation with other concerned Federal
agencies, to establish or support programs of scientific investigations related to
marine pollution. NOAA has established three such separate but related programs.
These are: (1) under Section 201, a comprehensive and continuing research program
to study and monitor the effects of ocean dumping upon marine ecosystems; (2)
under Section 202, a comprehensive and continuing program to assess the possible
long-range effects of ocean pollution, overfishing, and other man-induced stresses on
marine ecosystems; and (3) also under Section 202, a program to conduct ocean use
and planning studies.
1. Section 201-Ocean dumping research and monitoring

Section 201 directs the Secretary of Commerce to establish a comprehensive and
continuing program of research and monitoring of the effects of dumping of harmful
substances into ocean waters or other coastal waters and the Great Lakes. The
purpose of this legislative provision is to strengthen our understanding of the
environmental impact of ocean dumping and to provide scientific data and informa-
tion to EPA, the Corps of Engineers, and state and local regulatory agencies which
they need to carry out their responsibilities under Title I of the Act. NOAA
initiated its ocean dumping research and monitoring program in FY 1974 and, upon
receiving an additional appropriation in fiscal year 1977, established the NOAA
Ocean Dumping Program Office.

Under this section of Title II of the Act, NOAA has been attacking the problems
of dealing with industrial wastes, dredge spoil, garbage, and sewage dumped at sea.
Such ocean dumping has physical, chemical, and biological impacts which should be
understood and taken into account so that marine resources are protected for the
future.

NOAA's National Ocean Survey has the responsibility for both research into
ocean dumping which is presently taking place, and the possible long-term effects of
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various dumped materials on the ocean ecosystem. Our research must be concerned
not merely with the immediate poisoning of fish, for instance, but also with the
possible catastrophic effects that might take years to become evident if the tiny
plankton at the bottom of the food chain were to be genetically damaged.

Work carried out during the initial three years of the program included studies of
Deepwater Water Dumpsite 106; a dumpsite off the north coast of Puerto Rico used
for pharmaceutical wastes; and a deepwater industrial waste site in the Gulf. In
fiscal year 1979 an appropriation of $425K allowed us to begin a program of
laboratory research that complements the dumpsite characterization effort by pro-
viding useful information on basic mechanisms through which ocean-dumped con-
taminants affect marine organisms.

The fiscal year 1980-81 program includes: continuation of work at Deep Water
Dumpsite-106 and the pharmaceutical waste dumpsite off Puerto Rico; studies of
active or proposed dredge material dumpsites in the Gulf, at the mouth of Chesa-
peake Bay, and at the "Mud Dump" site in the New York Bight; and a study of the
Philadelphia sewage sludge dumpsite off the coast of Delaware. Our 1981 budget
requests funds for the program at its current level of $2.9 million.

In addition to these programs which are funded directly through appropriations
under Title II of the Act, NOAA has for several years been conducting a number of
research and monitoring activities which complement these ocean pollution studies.
Beginning in 1970 NOAA launched regional studies designed to test large scale
methodologies and hopefully provide information on the effects of the disposal of
various waste materials in the oceans. These studies have been carried out by our
Marine Ecosystem Analysis Program (MESA) which has been funded from other
NOAA authorities for marine environmental assessment responsibilities.

The New York Bight was selected as the first coastal area for intensive study
because of the magnitude and urgency of its water quality and ecological problems.
The Bight and its related shoreline are located adjacent to the most densely popu-
lated and industrialized regions of the United States and include recreational areas,
dumpsites, sewer outfalls, and transportation routes. These uses have clearly affect-
ed the marine environment in that region. Initial program emphasis was placed on
a study of the fate and effects of the dumping of waste material and associated
contaminants in the ecosystem of the New York Bight.

NOAA is examining the results of the New York and deep water studies to
determine the applicability of such efforts to the Hudson-Raritan Estuary. Some of
these endeavors in the Estuary will include examination of the interchange of
materials and pollutants between the Estuary and those portions of the Bight and
Long Island Sound nearest the Estuary.

Beneficiaries of the New York Bight study include marine resource managers
responsible for decisions concerning present and future development activities in
the Bight, as well as municipal, county and state agencies of the region faced with
the many user conflicts associated with the intensive use of their coastal waters.

A second regional study was initiated in Puget Sound in fiscal year 1975. The
Seattle/Tacoma metropolitan region is presently undergoing rapid economic devel-
opment. The expanding shoreline population and industrial base together present a
high potential environmental risk to Puget Sound. In fact, certain areas of the
Sound are already showing signs of ecological stress. The presence and distribution
of contaminants and toxic substances have been determined for Puget Sound and
especially the highly industralized areas in Elliott Bay and Commencement Bay.
Future focus will be on establishing cause and effect relationships between contami-
nants and abnormalities or death in Puget sound biota. Contaminant pathways,
degradation, and fate will also be established so that the effects of changing levels of
pollution can be assessed.
2. Section 202-Long-range effects of ocean pollution

Section 202 directs the Secretary of Commerce to establish a comprehensive and
continuing program of research which would allow NOAA to identify and possibly
recommend corrective action with respect to potentially serious problems in the
oceans before they reach the crisis stage or become uncontrollable. This program is
carried out by various elements of NOAA and outside contractors. Current topics of
concern include: the role of particulate material in the water as a transport mecha-
nism, source, and sink, for pollutants, the fates and effects of synthetic organics, the
effect of refined and crude petroleum hydrocarbons, and the importance of human-
induced nutrients in the eutrophication of coastal water.

This program received its first appropriation in fiscal year 1979 and an increase
in fiscal year 1980. Total funding available for Section 202 research is now $4.9
million. About 65% of the funds for this program in FY 1981 will be channeled to
colleges and universities. These funds are being used to support research off the
East and West Coasts, the Gulf of Mexico, and in the Great Lakes. No additional
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funds for this program are requested for fiscal year 1981 because priority activities

are being met with the current level of funding.
This research on long-range effects of marine pollution carried out by NOAA will

be consistent with and responsive to the research priorities set forth in the Federal

plans prepared pursuant to the National Ocean Pollution Research and Develop-

ment and Monitoring Planning Act of 1978 (Public Law 95-273).

d. Section 202-Ocean use planning and assessment

In Fiscal year 1979 NOAA established a program to conduct ocean use and

planning studies. The fiscal year 1980 funding level is $1.5 million. No additional

funds are being requested for fiscal year 1981 since an adequate level of effort can

be undertaken. Studies to be undertaken include national and regional assessments

of future use levels of coastal and ocean resources, estimates of pollutant discharge

from ocean and coastal economic activities, and regional integrated assessments for

the multiple uses of ocean resources, including energy facility siting, offshore oil

and gas explorations, marine transportation, waste disposal, and living marine

resource management.
The total funding requirement for carrying out our Title II program for fiscal

year 1981 is $9.40 million, the same as fiscal year 1980.

II. TITLE III OF THE ACT

Testimony on the Administration of the marine sanctuaries program established

by Title III was last presented to these Subcommittees during hearings conducted on

March 5, 1979. The past year has witnessed both increasing activity and controversy

in the marine sanctuaries program. Our efforts have focused on continuing the

evaluation of particular sites for possible marine sanctuary status, on the implemen-

tation of revised general program regulations and on the management of existing

marine sanctuaries.
In my testimony today, I will briefly review the history of the program, the

current status of activities under the statute, and the need for its reauthorization.

1. History of the program
Title III of the Act authorizes the Secretary of Commerce to designate as marine

sanctuaries areas of the ocean for the purpose of preserving or restoring their

conservation, recreational, ecological or esthetic values.

The sanctuaries program has been administered by NOAA through the Office of

Coastal Zone Management (except during fiscal year 1978). Although no funds were

committed to the program until fiscal year 1979, two sanctuaries were designated in

1975: the stie of the wreck of the USS MONITOR off North Carolina, and the Key

Largo Marine Sanctuary adjacent to Florida's John Pennekamp Marine Park.

In May 1977, President Carter instructed the Secretary of Commerce to identify

possible sanctuaries in areas where development appears imminent, and to begin

collecting the data necessary to designate them as such under the Act. In response,

the Department of Commerce asked NOAA to increase the personnel and monetary

resources devoted to the program and begin the process of determining the scope,

goals, processes and future funding requirements for an expanded program. To

begin gathering the information requested by the President's environmental mes-

sage, NOAA asked Federal, State, and local government agencies, and private

organizations to recommend sites for review. More than 100 different areas were

suggested for evaluation and possible designation. In 1978, NOAA began considering

the first group of sites from among these recommendations for marine sanctuary

status.
The activity in the program resulting from the Presidential initiative increased

its visibility and demonstrated the need for improved regulations which specified

the scope and objectives of the program, the criteria for evaluation and designation

of areas as marine sanctuaries, and the procedures for the administration of the

program. NOAA proposed new regulations in February 1979. This first revision of

the regulations since 1974 elicited extensive public comment and, following full

evaluation of those comments, final regulations were published effective July 31,

1979. 1 am submitting a copy for the record.
The regulations established a selection process which includes three levels of

review, each successive stage requiring more extensive evaluation, consultation and

public participation. First, in order ever to be considered for designation as a

marine sanctuary, a site must appear on an initial List of Recommended Areas

(LRA). The LRA is published twice yearly in the Federal Register and includes all

recommended sites that, based on preliminary information, meet at least one of the

five broad resource criteria set out in the regulations. These criteria parallel the

statutory language and include rare, endangered or valuable marine species; excep-
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tional ecosystems; exceptional recreational values; historic or cultural artifacts; and
distinctive geologic features.

The LRA is not intended to screen out any but the most inappropriate recommen-
dations. It simply gives public notice that certain areas have been brought to
NOAA's attention and might in the future be considered for sanctuary status. This
notice both distributes information to the public and generates further data on the
proposed sites, including the appropriateness of the recommended boundaries and
other site characteristics. NOAA s initial evaluation of sites recommended for possi-
ble marine sanctuary status must be completed within three months of the receipt
of the recommendation, thereby informing interested parties of the status of recom-
mended areas as expeditiously as possible.

The initial LRA was published on October 31, 1979. It included all sites which had
been suggested to NOAA since 1977 for possible sanctuary status that met any one
of the initial criteria. The LRA already includes about 70 sites, many more than the
25 to 30 sanctuaries planned for the total program, and additional recommendations
continue to be received.

The next step in the designation process is the selection of a few "Active Candi-
dates". Based on a review of a more extensive and stringent set of criteria and on
preliminary consultations with interested agencies and persons, the Assistant Ad-
ministrator for Coastal Zone Management selects sites from the LRA for intensive
evaluation as possible marine sanctuaries. The criteria for the selection of a site for
consideration as an Active Candidate for designation are more detailed and recog-
nize the importance of determining, prior to designation, whether existing regula-
tions will protect the area's resources in the absence of designation. An evaluation
must also be made of the type and estimated economic value of other uses of the
resources of the area which may be foregone as a result of designation. The sanctu-
ary regulations also require consultation and coordination with various agencies,
the relevant Regional Fishery Management Council and coordination with affected
States. Following the selection of an Active Candidate, public workshops are con-
ducted in the areas most affected by the selection. To aid in the conduct of such
workshops, NOAA distributes issue papers which review the resources of the areas
and possible boundary and regulatory alternatives.

If the information gathered to this point indicates the site deserves further
evaluation, Draft and Final Environmental Impact Statements, which include anal-
ysis of proposed sanctuary regulations, must be prepared and public hearings con-
ducted. NOAA then undertakes the final statutorily-required consultations with
specific federal agencies. The comments of the agencies will be transmitted to the
President when a proposal is submitted for approval. Secretarial designation occurs
after Presidential approval. The sanctuary regulations discussed in the Impact
Statement are adopted after designation. If the sanctuary includes state waters and
is deemed unacceptable by the governor, the state may nullify the designation of
the state waters as all or part of the sanctuary.

I should note, as well, that the regulations have incorporated several procedural
steps which were adopted as amendments by the House Merchant Marine and
Fisheries Committee and passed the House in 1978, wherever such changes were
possible consistent with the present statute. In particular, the regulations require
the designation document by which any sanctuary is created to state the geographic
boundaries of the sanctuary, and features of the area that require protection,- and
the types of activities that may be subject to regulation.
2. Current activities

Since these committees last held hearings, NOAA's efforts have been directed
toward the designation of additional-marine sanctuaries and the management of
other existing sanctuaries.

With respect to new sanctuaries, candidates currently on our active list include
the Flower Garden Banks in the Gulf of Mexico; three areas off California-the
waters near the northern Santa Barbara Channel Islands, waters near Monterey
Bay, and waters off Point Reyes and the Farallon Islands; Looe Key Coral Reef off
Florida; waters southeast of St. Thomas, Virgin Islands; and Gray's Reef off Georgia.
The particular resources of each area, NOAA's evaluation activities over the past
year, and the current status of each of these Active Candidates are set forth in an
appendix to this testimony.

Each of these Active Candidate sites contains particularly valuable, distinctive,
and vulnerable marine resources that would benefit from the long-term protective
status possible in the marine sanctuary program. The coral reefs of the Flower
Gardens and Looe Key, the coral and mangrove lagoon of the St. Thomas waters,
the important marine mammal and seabird habitat and the kelp beds of the Califor-
nia sites, and the live bottom ecosystem of Gray's Reef, will be subject, if designated,
to monitoring, assessment, research and education activities which will not only
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help preserve the resources but increase out ability to understand, appreciate arid
enjoy these special places.

NOAA's evaluation of these sites over the past year has included preparing issue
papers and draft environmental impact statements, holding numerous formal and
Informal public meetings, extensive personal and written consultations with a wide
range of agencies and interest groups, public hearings and interagency consultations
and negotiations. By April 1980, DEIS's will have been issued on five sites-Flower
Garden Banks, the northern Channel Islands, Point Reyes-Farallon Islands, Looe
Key, and Gray's Reef. Although the coordination and consultation process produces
at times unanticipated delays, NOAA expects to designate from four to seven of
these Active Candidate sites in FY 1980.

In addition to work on the sites which are currently Active Candidates, between
May and October 1979, NOAA devoted considerable time and resources to an
analysis of a possible marine sanctuary on Georges Bank off New England. After a
full review of the nominated site as an Active Candidate, based on the criteria in
the regulations, NOAA determined not to proceed with designation of this specific
site. However, the agency is gathering information and continuing analysis on the
appropriateness of other sites in this general area.

NOAA also began preliminary work to select and evaluate sites for designation in
fiscal year 1981. In December 1979, a workshop was convened by NOAA to gather
the most current scientific information on the humpback whales which winter in
Hawaii and to review the possibility of a sanctuary to aid in the protection of the
whales. When the final recommendations of the workshop are received, NOAA will
undertake the consultations required by the Act and decide whether to select a
Hawaiian site as an Active Candidate. Depending on the results of consultation with
States and other interested groups, additional areas will be selected as Active
Candidates, and workshops will be held to initiate the process that might lead to
designation of further sites in fiscal year 1981. NOAA plans three to four designa-
tions in fiscal year 1981.
3. Existing marine sanctuaries

Substantial efforts have also been devoted over the past year to managing the two
existing marine sanctuaries. The on-going research and assessment demonstrates
the real benefits of the program at particular sites.

MONITOR MARINE SANCTUARY

NOAA and the North Carolina Department of Cultural Resources completed a
management plan for the sanctuary to guide research at the site and to provide a
framework for decision-making with respect to the future of the wreck. A major
scientific expedition jointly sponsored by NOAA, the Harbor Branch Foundation,
Inc., and the State of North Carolina was successful in obtaining extensive photo-
raphic and video tape records of the USS Monitor and in the recovery of over one
undred artifacts.

KEY LARGO CORAL REEF MARINE SANCTUARY

A management plan describing the resources found in the sanctuary and outlin-
ing a five-year program of protection and management has been completed. I am
submitting a copy of that plan with this testimony. In accordance with the plan,
NOAA sponsored a major survey of the sanctuary's deepwater resources using a
NOAA ship and a research submersible from the Harbor Branch Foundation, Inc.
This survey for the first time located and mapped an extensive deepwater reef and
gave scientists their first look at the resource composition of the area. NOAA also
issued contracts for a geological baseline assessment, a biological baseline and reef
health assessment, and a water quality inventory of the sanctuary. In addition, the
Florida Department of Natural Resources, which provides on-site management of
the sanctuary, under a cooperative agreement with NOAA, will employ a full-time
biologist to monitor environmental conditions within the sanctuary on a regular
basis.
4. Reauthorization of the marine sanctuary program

The Administration supports reauthorization of Title III of the Act. The marine
sanctuary program plays an important, valuable and necessary role in protecting
special elements of the marine environment. The program evaluates and designates
areas which contain distinctively valuable natural or cultural resources where
cumulative human uses pose identifiable or foreseeable threats to the long-term
preservation of the resources. The sanctuary is created to manage such multiple
uses with the primary goal of assuring the protection of the distinctive resources.
While the size of a specific sanctuary is determined by an analysis of the resources
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at issue and the nature of the threats, the Active Candidates now under review are
relatively small marine areas and illustrate the geographic dimensions which may
be appropriate for marine sanctuary designation.

The marine sanctuary program provides a Federal mechanism which identifies
particular geographically defined marine areas and provides a long-term program to
preserve these valuable areas for future generations. The site-specific element of the
program, its ability to provide comprehensive management in a certain geographi-
cally defined area, and its protection focus distinguish it from all other existing
programs and highlight its importance as a unique marine environmental program.

he Act can also serve as a useful tool for complementing state marine resource
protection efforts by protecting valuable marine resources in and beyond the limits
of state jurisdiction. The program has built close working relations with a number
of states, providing opportunities for coordinated regulations, shared enforcement
responsibility, and jointly funded and managed research and educational activities.

The non-regulatory aspect of the marine sanctuary program is also important. For
instance, this program performs an educational and informational function which
enriches the experiences of the public and which increases long-term protection by
increasing the level of public awareness of the value of the resources and the
potential for harm.

In addition, the program supports research to assess and analyze the condition of
the areas to assure not only long-term protection, but also maximum safe use and
enjoyment. This effort facilitates high-quality recreational and educational use of
the sites by the public.

The protection of the environment that Title III of the Act provides is not
redundant with that offered by the numerous other Federal statutes which provide
for regulations of specific activities in the ocean and Great Lakes waters. These
statutes-including the Outer Continental Shelf Lands Act, the Clean Water Act,
and the Marine Mammal Protection Act-are directed either at the accomplishment
of a single purpose or the regulation of a certain activity (e.g., the extraction of oil
and gas resources, the preservation of water quality, the conservation of marine
mammals). While these statutes have environmental protection as a major, if not
exclusive thrust, none creates a method for giving special status and focused man-
agement to particularly valuable and unique marine areas.

In the context of our overall national approach to ocean resources, the marine
sanctuary program provides a necessary balance to an expanding ocean develop-
ment program. As efforts to develop and utilize our offshore resources increase, the
President s message and the continued Administration support encourage a careful
look, via the marine sanctuary program, at special marine areas where protected
status may be appropriate and where, perhaps, development should be restricted to
preserve irreplaceable resources. By requiring a full range of consultations with
affected Federal agencies, with the ultimate necessity of obtaining Presidential
approval before a marine sanctuary can be established, any possible conflicts be-
tween ocean resources development and the establishment of the sanctuary are
brought to the surface and considered at the highest levels in the Executive Branch.

The Administration seeks re-authorization for the marine sanctuary program not
to exceed $3 million in fiscal year 1980 and in fiscal year 1981. The appropriations
for the past two years have been $0.5 million in fiscal year 1979, and $1.75 million
in fiscal year 1980. The President's budget for 1981 seeks an appropriation of $2.25
million for the program, an increase of $500,000 over fiscal year 1980.

That concludes my testimony. I will be happy to answer any questions the
Subcommittee may have.

NOAA MARINE POLLUTION PROGRAM FUNDING SUMMARY
[In millions o dollars]

Fscma year

1980 1981

MESA (RD):
N ew Y ork B ig ht ........................................................ ................................................... ................... . ........... 1.8 1.8
P u g e t S o u n d ................................................................... . .................................................................... .... 1 3 1 3

O cean d um p ing (R D ) ........................................................ ........................................... ..... .................................... . 2 .9 2 .9
H a b ita t investig ations (F ) ............................................................................ . .......... ............................................... 5 .0 7 .6
G reat Lakes (R D ) .................................................................................................. ................... . . . . . ............. 2 .5 2.5
Sea grant (RD ) ...................................................................................................................... . . . . . . . .... 2.7 2.7
M ic ro on stitue n ts (F ) ............................................................................................................ .................... ................ 1 2 1 .2
Ocean engineering (RD ) ................................... ................... ............. . . . ....................... ................................. 0.3 0.3
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NOAA MARINE POLLUTION PROGRAM FUNDING SUMMARY-Continued
[In millions of dollars

Fiscal year

1980 1981

Lo ng-term effects (R D ) .............................................................................................................. ................................ 4 .8 4 .8
Public Law 95-273 (PP,RD,OAS)

Section 4 ................................................................................ .......... ........... .......... . . . . . . . . ... 0.6 0.6
S e c tio n 5 ............................................................ ................................................. ............................................. 0 .1 ............
S e c tio n 6 ..................................................................... .................................................. ................................... .5 1 .7
S e c tio n 8 .................................................. ................................................ . ...................................................... 0 .1 0 .7

Hazardous m aterials response (R D ) .......................................................................................................................... . 0 1.0

T o ta l ....................................................................................................................................... .......... ........ . 2 5 .8 2 9 .1

APPENDIX TO TESTIMONY ON MARINE SANCTUARIES PROGRAM: REPORT ON ACTIVE
CANDIDATE SITES, MARCH 1979 TO FEBRUARY 1980

1. Flower Garden Banks
Flower Garden Banks off the coast of Louisiana and Texas, are biologically unique

and important coral reefs on the Gulf of Mexico Outer Continental Shelf. The Banks
are the only truly tropical coral reefs in the morthwestern Gulf and, because of
their geographic isolation, support faunal and floral communities that are atypical
in the region. The live reef contains 18 coral species, more than 100 species of
Caribbean reef fish, and more than 200 invertebrate species.

NOAA published a Draft Environmental Impact Statement (DEIS) on April 13,
1979, and held public hearings in Lake Charles, Louisiana and Galveston, Texas, on
May 17 and 18, 1979. The comment period on the draft closed on August 10, 1979,
and NOAA is preparing a final environmental statement to be released in April
1980.

2. California
In December 1978, NOAA distributed an Issue Paper on three California sites

presenting several boundary and regulatory options for each proposal. The Califor-
nia Coastal Commission held public hearings on these papers and, based on public
response, recommended that NOAA prepare a DEIS on each of the candidates.
NOAA is now preparing those DEIS's.

(a) Waters around the Northern Channel Islands and Santa Barbara Island.-Off
the California coast, are habitat for one of the largest and most varied pinniped
communities in the world. Six species of seals and sea lions forage here. Whales,
dolphins and sea birds also depend on these waters. The marine ecosystem is
extraorinarily productive in this area where the northern and southern California
biologic systems meet. In June 1979, NOAA held informal public meetings in Santa
Barbara and Ventura to discuss preliminary drafts of certain chapters of the DEIS
on the Channel Islands site. The DEIS for the site was distributed in November
1979, and public hearings occurred in January 1980.

(b) Waters around Point Reyes and the Farallon Islands.-Off the coast of Califor-
nia, contain marine habitats for a significant and diverse array of marine mammals
and sea birds. Twenty-three species of marine mammals have been sighted in the
area. The largest sea bird rookery in the contiguous United States is located here.
The marine ecosystem is flourishing and rich in finfish and benthic species. NOAA
held public meetings in early November to discuss preliminary drafts of certain
chapters of the DEIS on the Point Reyes/Farallon Island site. The DEIS for the
Point Reyes/Farallon Island area will be distributed in February 1980, and public
hearings will occur in March.

(c) Monterey Bay and nearby waters.-Off the coast of California, are a habitat for
several important species. The California sea otter's primary range is here. Sea
lions, seals and sea birds abound. The major United States breeding ground for the
elephant seal is within this area. The diversity of the ecosystems is enhanced by the
existence of the Monterey Submarine Canyon and the adjacent Elkhorn Slough
Estuarine Sanctuary. The preparation of the EIS has begun and the document will
be distributed in late spring 1980 after preliminary days after the DEIS is available.
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S. Looe Key, Fla.
Looe Key is an extremely diverse and luxuriant coral community. Even among

the Florida reefs, this site is extraordinary for the abundance and variety of species.
The varying depths within a small area contribute to its distinctivesness. It is an
extremely popular recreational site, as well.

Following a public workshop in January 1978, NOAA received a request from the
South Atlantic and Gulf Regional Fisheries Management Councils, to delay further
steps until the Councils' coral reef study was completed in mid-1979. Upon later
recommendations of the Councils, NOAA resumed its evaluation of Looe Key as a
marine sanctuary candidate. NOAA is now preparing a DEIS on the site which is
scheduled for distribution in February or March 1980.
4. Waters southeast of St. Thomas, V..

These waters contain the most significant stand of mangroves in the Virgin
Islands; extensive coral reef communities and coral caves that are iamportant
recreational dive spots; several shipwrecks; juvenile and adult. conch, lobster, and
other fishery habitats; and nesting and feeding areas for endangered turtle and bird
species.

In June 1979, the Virgin Island Department of Conservation and Cultural Affairs
recommended an area of approximately 12 square miles within territorial waters off
southeastern St. Thomas for sanctuary designation. NOAA distributed an Issue
Paper in July 1979. NOAA and the Virgin Islands Department of Conservation and
Cutlural Affairs held a public workshop on August 8. Based upon the response to
the Issue Paper, NOAA and the Virgin Islands are cooperating in the preparation of
a DEIS to be released in March 1980.
5. Gray s Reef

Gray's Reef, off the coast of Georgia, is an unusually large consolidated expanse of
natural live-bottom reef-perhaps the largest along the entire South Atlantic coast.
Limestone outcroppings provide support for rich invertebrate growth and forage,
shelter, and perhaps spawning and nursery areas for a variety of demersal and
pelagic fisheries. The threatened loggerhead turtle has been observed at the reef,
and, while little is presently known about its life activities at sea, the species may
depend upon this live-bottom habitat for feeding, staging, or resting needs. Gray's
Reef represents a unique and fragile biological oasis on the relatively barren open-
shelf.

In June 1978, the Department of Natural Resources, Georgia, recommended this
area of approximately 12 square miles off the coast of Georgia. NOAA began its
consultation process July 10, 1979, and declared the site an active candiate in early
October. An Issue Paper was distributed in late October and Public Workshops held
in Brunswick and Savannah, Georgia, in later November 1979. A DEIS is being
prepared and is scheduled for release in March 1980.

6. Preliminary evaluation of Hawaiian site
In addition to the work on the Active Candidates, NOAA has taken preliminary

steps to evaluate the suitability of an area offshore Hawaii for sanctuary status to
protect the winter habitat for a significant population of endangered humpback
whales. In December 1979, NOAA sponsored a Workshop which brought together
eminent scientists and representatives of the State of Hawaii, Maui County, the
National Marine Fishery Service, and the Marine Mammal Commission. The Work-
shop evaluated the biological needs of the whales and reviewed the institutional
options available for further protection of the animals and their habitat. The
Workshop recommended preliminarily a sanctuary comprised of the waters within
the 100 fathom contour from Kaula Island to the Island of Hawaii. When the final
recommendations are received, NOAA will consult with all interested parties as
provided in its regulations, and decide whether to evaluate further any site within
these waters as an Active Candidate for marine sanctuary designation.

Mr. BREAUX. Thank you very much for your testimony, Mr.
Walsh, very comprehensive.

As you know, I have some difficulties with title III. I will just
make the record clear. I, in fact, have a-bill pending to deauthorize
title III. I quite frankly think that it has been extended far beyond
initial scope that the House intended it to be when we initially
drafted the proposal. I just think the money that is being spent in
this program could be more justifiably spent in other areas that
NOAA has.
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I do not really have any problems with the people running the
program. They are trying to do the best they can. I do have some
severe difficulties with the whole thrust of the program.

I would like you to outline for the committee what significant
threats to the marine environment are handled and protected
under the marine sanctuaries program that are not capable of
being protected by some additional 15 Federal statutes already on
the books related to the marine environment or international laws
or treaties that we are under.

Mr. WALSH. Would you like me to do that for the record?
Mr. BREAUX. I would like for you to discuss what significant

threats to the marine environment do we need the marine sanctu-
aries program for in order to protect against them.

Mr. WALSH. The reason that the marine sanctuary program was
established is set forth fairly well in the statements that were
made by the people who were most involved in authoring the act.
Congressman Mosher, for example, had some good statements, and
he said--

Mr. BREAUX. I do not want to interrupt you, but what I am
looking for from you is what do we have that is a significant threat
to the marine environment that is not already protected or covered
by some 15 or so existing Federal statutes? I appreciate Mr.
Mosher's statement on why we drafted the act. What I am looking
for is why is it necessary? What gaps are there that mandates a $3
million program?

Mr. WALSH. The marine sanctuary statute is unique. No statute
focuses on singularly important marine areas, identifying the mul-
tiple uses, balancing those uses, and providing comprehensive pro-
tection with regard to all those uses. Other statutes are single
problem oriented and usually single goal oriented. All of them seek
to carry out or to maximize special Congressional goals, whether it
is the Clean Water Act, the OCS Lands Act, or the Fishery Conser-
vation and Management Act. However, when you put all of these
statutes together for a particular area that may need protection,
they do not all add up to the kind of planning and protection these
special areas may require. The purpose of the marine sanctuary
program is to identify those particular areas that need special
attention, planning, research and management in order to assure
preservation of the values stated in the statute. This is the impor-
tant point.

In addition, the marine sanctuary program can address signifi-
cant gaps in these other single purpose statutes. For example, the
Fishery Conservation and Management Act does not really encour-
age fishery management unless it is clear that there is some kind
of threat to a fishery resource in terms of traditional fishing activi-
ty. But there may be a problem with a fish stock such as degrada-
tion of a particularly important nursery area or habitat or ecosys-
tem which the FCMA is not equipped to handle. Coral is a good
example. We find that the regulatory gaps with regard to coral are
fairly significant at the present time.

Mr. BREAUX. What I am getting back from you is somehow that
marine sanctuaries program is some kind of comprehensive man-
agement program. I fail to see how that is possible when you see
the clear directions of the act which is said that the regulation of
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activities in sanctuaries is limited to what is reasonable and neces-
sary to carry out specific purposes. It seems like it is very narrow
in scope. It is not an overall management program. Then you
follow it up with that by saying there are some specifics that
cannot be controlled by some of the other existing statutes. You
really have to only look to some of the other statutes. Title I of the
Ocean Dumping Act allows you to designate the critical areas.
Under the Clean Water Act shellfish beds and fishery areas can
receive special treatment. Critical habitats can be establised under
the Marine Mammal Protection Act and really on and on. We can
get very specific with other statutes.

What I am saying is to give me an example, if you can, one
example-I am not even asking for three or five-give me one
example of something that is a significant threat to management
environment that is not already covered by this myriad of Federal
statutes that we already have in place?

Mr. WALSH. Coral is an example where we have a problem. Coral
has been subject in one respect or another to a number of statutes,
but none affords comprehensive protection. With regard to the
Outer Continental Shelf Lands Act, for example, a recent decision
in the Fifth Circuit Court of Appeal apparently held that the
Department of the Interior could not regulate the taking of coral
except in conjunction with oil and gas activity. That leaves a large
gap in the protection of coral resources, particularly with respect
to ecosystems that are unique such as the Flower Garden Banks
and other areas that we have identified.

One of the great benefits of the Key Largo Marine Sanctuary is
that it provides general overall protection for the coral in the area
adjacent to the John Pennekamp State Park.

Mr. BREAUX. I am glad you cited coral as an example.
It is not true that under the gulf management plan, FCMA,

South Atlantic Council, so on, they are preparing coral manage-
ment plans?

Mr. WALSH. Yes, the Gulf and South Atlantic councils are consid-
ering preparation of such a plan. However, you have to look at the
overall thrust of fishery management plans. The primary goal of a
fishery, management plan relates to protection against overfishing.
However, in a given area it may well be that what is needed is
protection not only from taking, but from anchoring of dive boats
and other non-fishing vessels, dredging or constructing, and dis-
charges from all sources. The FMP's may simply not deal with all
threats to an especially ecologically or recreationary important
area. As a matter of fact, the countries with limited resources are
encouraged to deal with stocks that have harvesting problems. In
many cases, we do not have fishery management plans yet a partic-
ular ecosystem may be threatened with severe degredation. More-
over, the concern may be with the entire community of resources
in an ecosystem rather than simply the fish stocks covered by a
fishery management plan.

Mr. BREAUX. Give me an example of other types of problems.
Mr. WALSH. A unique coral bed may not be able to be protected

in any other way. For example, there may be people coming down
and taking coral. There may be vessels dragging anchors there, and
oil and gas drilling may present a threat.
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Mr. BREAUX. All three of those you mentioned, the oil and gas on
the coral reef and anchoring-would not anchoring be covered by
the Coast Guard and would not oil and gas problems be covered by
Interior and would not any other taking be regulated by FCMA?

Mr. WALSH. No. Anchoring cannot be reached by the Coast
Guard unless vessel safety is involved. In addition, there is not
great impetus for a coral plan to deal with taking that is really
recreational correcting such as colleciton of coral from Flower Gar-
dens. That is a very small resource. It is not the kind of thing on
which a Council is likely to spend its limited resources.

Mr. BREAUX. Should the councils that are now coming up with
the coral management plan should not be doing that type of plan?

Mr. WALSH. I am not saying that. I am saying it may not be such
a critical problem in terms of the Council's entire jurisdiction that
they would. It depends on the size of the problem.

Mr. BREAUX. If it is not critical to them to do it, why is it so
critical to the marine sanctuaries program?

Mr. WALSH. The focus and mission of the two statutes differ. We
believe it is such a unique resource area that it ought to be protect-
ed specially.

Mr. BREAUX. OK. I do not want to mobilize the time. We disagree
on this. I will move off coral.

We think there are numerous other statutes to protect coral.
What other than coral question is the marine sanctuaries pro-

gram specifically and uniquely suitable for protection--
Mr. STACK. Would you yield for just a moment?
Mr. BREAUX. Be glad to.
Mr. STACK. I would like to pose this question in response to the

Chairman's question, Mr. Walsh.
In connection with the Key Largo Sanctuary, you have with the

State of Florida a management plan prepared. If you could just
highlight some of the provisions of the plan and how it operates,
how is the situation where we have a unique coral reef that is
under actual protection by your agency in conjunction with the
State of Florida? You could explain just how we pinpoint in to
achieve the protection of that very valuable asset, I think it might
explain why we need specific rather than general legislation.

Mr. WALSH. Mr. Stack, in that situation, we provide, of course, a
funding stipend for the State of Florida to enforce the regulations
that we put in effect, in effect to manage that area.

Mr. STACK. You have overall responsibility for management. The
day-to-day management is in the State of Florida?

Mr. WALSH. Yes. We have delegated day-to-day management to
them. In addition, we provide funds for doing research on this
particular area. We are doing, for example, work with regard to
identifying what resources are there. For example, a lot of about
the area's resources was not known. There had not been much
work in the waters deeper than 100 meters. We have since found
there are substantial deep reefs in that area. We are beginning to
map those in order to understand the interaction of the coral with
regard to its natural environment, what affects it and what does
not.

The marine sanctuary program is not merely designed to protect
certain things against threats. We are doing a job of education and

67-969 0-60--21



314

scientific research. We are trying to identify for people significant
parts of our environment-not large-that are of special concern
we are trying to show, that we need to look at them, we need to
preserve them, we need to get the public educated about them, and
we need to understand what is happening with regard to them.

In addition, we must preserve those special areas.
Mr. STACK. In regard to day-to-day management, how do you see

it working out?
Mr. WALSH. We found the cooperative arrangement with the

state to be very useful since Key Largo Sanctuary is adjacent to
John Pennekamp Coral Reef Park. It has been quite effective. The
state park authorities merely extend the scope of their activities to
include the offshore areas that are encompassed by the marine
sanctuary.

What we are trying to do is protect the area from misuse. We
encourage people to come out and visit the sanctuary, but we want
to make sure that they leave something behind for the next indi-
vidual who may use it. We do not wish them to disturb or harm
the coral. We do not wish them to pollute the area or to leave trash
or anything of that sort behind. In this regard, the sanctuary is
basically a park.

Mr. STACK. For the purposes you have outlined, would you say
that the joint plan between Florida and NOAA is working well?

Mr. WALSH. Yes; we believe it is working very well. It is the kind
of situation we would like to have with other States.

Mr. STACK. Thank you, Mr. Chairman.
Mr. BREAUX. Are you finished?
Mr. STACK. Yes.
Mr. BREAUX. Mr. Forsythe.
Mr. FORSYTHE. First, regarding sanctuaries, could you supply for

the record how your funds are spent on line-by-line basis for title
III of the act?

Mr. WALSH. We can do that.
Mr. FORSYTHE. I understand the Senate version of this legislation

now being discussed does include some emphasis on scientific re-
search as a definition for sanctuary. Do you have a comment on
that?

Mr. WALSH. We have always felt that an emphasis on research
had been implicit. It would be useful to have it explicit in the
legislation and we would support it.

Mr. FORSYTHE. Should the scientific research clause be separate
from other definitions of unique areas?

Mr. WALSH. Scientific research should be part of the overall
evaluation of a site. In other words, we do not want to set aside an
area just to research it. It ought instead to be part of the consider-
ations that we take into account when we look at an area, in
contrast to the estuarine sanctuary programs in State waters,
which is geared almost exclusively to scientific research.

Mr. FORSYTHE. As I think you know, I do share the chairman's
concern for the breadth of the program as it seemed to be heading
here 1 year or so back.

Has there been some narrowing of' the use of the sanctuary
program in terms of its implementation?
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Mr. WALSH. I think we are getting a better handle, the program
is becoming more sophisticated as we gain experience in adminis-
tering the program and everyone is beginning to understand better
what the program is trying to do. I will not say that we have
reduced the scope of the statute because we are obligated to carry
out the statute in its broad scope. I might add, though, that the
sanctuary program does not add unnecessary regulation. There is a
lot of regulation in this country and a lot of people are concerned
that regulatory programs are usually designed to maximize their
singular objective without regard to all the rest. The marine sanc-
tuary program is beneficial in that a given area may be affected by
a number of regulatory programs, each designed with different
goals in mind. The marine sanctuary program can moderate the
effect of all those statutes by establishing a comprehensive pro-
gram with clear goals for the area.

The marine sanctuary program is a trial program. It is not
massive legislation. It is not going to deny us energy independence
or close large areas to fishermen. We have tried to be flexible,
pragmatic, but at the same time put into effect and propose regula-
tions that would protect resources that are most unique in each
area. Given a broad statute, we believe we have come up with a
program that people understand and can live with.

Mr. FORSYTHE. It is not an easy job, and I appreciate your efforts.
You are well aware of specific areas in my part of the world, that
is New York Bight. While it is true that the Bight is not being
considered for sanctuary designation, as I understand it, and this is
as it very much should be-it has been suggested that other areas
are being proposed as sanctuaries under what I think are much
broader interpretations of the act than I think was intended by
Congress when it waE, enacted. What I want is some assurance that
the criteria you are going to use is the minimum regulation neces-
sary to do the job and it is not going to be regulation for regulation
itself.

Mr. WALSH. I think that is clear. I think the record of the
program so far shows that we are not afraid to bite the bullet when
we have to. Georges Bank is a good example. Many people feel we
made a very unwise political decision, but based on what we knew
about that area and its resources, we felt that the program that
was being put into effect with regard to oil and gas leasing was
provided sufficient protection so that a sanctuary on Georges Bank
was not appropriate. We are not trying to embrace huge areas that
will then be solely regulated by a new czar. We are talking about
relatively small, discrete areas that need special protection, where
we can get consensus about what they need to be protected from.

Mr. STACK. If the gentleman would yield, I think I might be able
to make an observation that might be responsive.

During 1978 and 1979, as I understand it, there were about 86
citations issued by the Coast Guard working with the State of
Florida, that is the State of Florida is providing the boats. They
turn to the Coast Guard to issue the actual citation. With 86
citations, we would have an indication that regulations are being
violated by some people. This is part of the educational process, to
make it clear to the many thousands of people who flock to Key
Largo that they do have to abide by reasonable rules and regula-
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tions as to what they may do. We have no idea of the degree of
destruction that would have been inflicted upon this very valuable
resource if we had not had this cooperative plan where we are
actually dealing with those who are violating reasonable regula-
tions.

I think the point you are making is well taken. We are trying to
target in on a rather narrow but very valuable resource. General
legislation of other types does not impact sufficiently to do what we
need to do here, aside from the other matters that you mentioned.
Just the sheer protection of the resource in physical terms is, I
think, very important.

Thank you.
Mr. FORSYTHE. Mr. Stack, in a matter of Key Largo Sanctuary,

how much of that actually is in State waters?
Mr. STACK. Key Largo, as I understand it, is not in territorial

waters.
Mr. WALSH. Key Largo Marine Sanctuary abuts upon the State

park. It is all Federal water.
Mr. STACK. John Pennekamp State Park is within the State of

Florida. Key Largo is not.
Mr. FORSYTHE. Totally outside of the territorial waters.
Thank you, Mr. Chairman.
Mr. BREAUX. Other than the example that you gave on the coral,

what other areas can you elaborate for the committee that are
uniquely situated to being regulated by marine sanctuaries pro-
gram and not by other existing programs?

Mr. WALSH. Let us start with the Endangered Species Act. The
Endangered Species Act, as you know, is aimed at protection of
certain endangered species and their critical habitat from Federal
and federally permitted or supported activities. However, until
they are listed as threatened or as endangered, action may not be
taken to protect certain valuable habitat areas.

Mr. BREAUX. Not threatened or endangered, why should you be
regulating the area they live in?

Mr. WALSH. Because a general problem may exist in an area that
would result in threatened or endangered status for the species,
but may be pushing the species close to that point. We may decide
that this particular area should be protected to keep from moving
this particular species to this threatened or endangered point.
There may be a special situation where we do not have enough
information to say a species is threatened or endangered, but
where we do agree that this is a unique resource that should be
protected. For instance, the sea bird rookeries of the Northern
Channel Islands and the Farallon Islands off California are recog-
nized as very important sea bird habitat-the last major California
rookeries-but would not qualify as critical habitat. In addition,
critical habitat designation only controls Federal and federally sup-
ported activities, not private or State actions.

Mr. BREAUX. It probably takes you about a year to designate
marine sanctuary if you follow all the rules and regulations. Would
it not be quicker to do it under the Endangered Species Act, which
is designed to protect threatened or endangered species?

Mr. WALSH. I suppose if you are saying we should wait until it is
threatened or whatever, I do not know which one would be very
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quick. Even the Endangered Species Act is a fairly lengthy proce-
dure with regard to proof--

Mr. BREAUX. What type of animal or species are you talking
about?

Mr. WALSH. Again this might be a coral situation. Or it might be
certain starfish.

Mr. BREAUX. We pointed out how you could cover coral under
the FMCA. We disagree.

Mr. WALSH. I disagree very strongly.
Mr. BREAUX. We also disagree very strongly, too.
If you are talking about marine mammals, is not the Marine

Mammal Act designed to designated habitat for marine mammals
if they have a problem--

Mr. WALSH. The Marine Mammal Protection Act does not have a
comparable critical habitat provision. If the marine mammal, such
as a whale, becomes endangered, then there may be a critical
habitat designation under the Endangered Species Act, but under
the Marine Mammal Act, protection is limited to a prohibition on
taking and there is no specific habitat designation or protection
requirement.

Mr. BREAUX. Let us talk about comments on some of the pro-
posed marine sanctuaries, from other agencies. EPA on the Flower
Gardens Banks off my congressional district stated in comments on
your proposal that NOAA should not allow bottom trawling and
Interior in their comments on Georges Bank, which NOAA has
wisely removed from active consideration, points out if oil and gas
were to be regulated by the marine sanctuaries program, fishing
activities, with similar effects, should also be prohibited or regulat-
ed.

I guess my question to you is, what are the limits of your author-
ity as you perceive it in the area of fishery regulations under title
III? Some agencies are suggesting that you use this to regulate
fishing. I am concerned about what do you perceive are limitations
in that regard?

Mr. WALSH. Our authority under the act extends to actions that
are reasonable and necessary to protect the resource, this might
include in some situations regulation of certain kinds of fishing
activities. However, in the situations that we have identified-for
example, in the Santa Barbara proposal-existing regulations
appear to be adequate and therefore we would not be regulating
that kind of activity. But we do have the authority to regulate
fishing, if fisherman are doing something that might disturb the
particular resource that needed to be protected, such as dragging a
net over this area.

Mr. BREAUX. Some of us thought FCMA was legislation that was
really designed to regulate fishing activities off the coasts of the
United States, and yet you are telling me that you perceive the
marine sanctuaries program as a means of regulating fishing. How
do you justify that position?

Mr. WALSH. There are a number of statutes besides the FMCA
that regulate certain aspects of fishing. For example, the Endan-
gered Species Act, and the Marine Mammal Protection Act control
any incidental taking of the relevant species by fishermen.

Mr. BREAUX. You are making the case that we need another one?
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Mr. WALSH. No, I am not. In fact, each statute is aimed at a
particular purpose, and there are certain things that do not fall
within their purview.

Mr. BREAUX. What are the limits then? You say you can use the
marine sanctuaries program to regulate fishing. How far does that
authority go?

Mr. WALSH. Our authority extends as far as is reasonable and
necessary. If no regulation is reasonable in a particular circum-
stance we would not exercise our authority. If it was dealt with
adequately under the FCMA, we would not apply it either. That is
the general administrative standard of our discretion.

Mr. STACK. If the chairman would yield--
Mr. BREAUX. I will yield.
Mr. STACK. The basic effort here is not to control fishing per se.

The basic effort that is being made by NOAA and the State of
Florida is to protect the coral reef during the course of which
certain types of activities including fishing are regulated, not to
prohibit fishing, but to say that fishing, in effect, may not be
conducted in such a manner that will destroy a very valuable
natural resource. I think that is the point. I think overall in
designation of marine sanctuaries, we are trying to focus in on very
restricted areas, and then to regulate in the context of protecting
those areas certain activities. I think the FCMA has a much broad-
er goal. I might point out as a corollary to what I am saying is I
believe there are only two marine sanctuaries at the present time,
Key Largo and Monitor site; is that not true?

Mr. WALSH. That is correct.
A major reason for designating the Monitor is that existing stat-

utory authority does not adequately protect the site. The Antiqui-
ties Act and the Abandoned Property Act, for example, focus on
possession and right of finders, and do not focus on our goals,
which are to preserve the Monitor and keep harmful activities out
of that area.

The Maine Sanctuaries Act fills an important void in the area of
marine antiquities.

Mr. STACK. You are really looking at protection of artifacts that
might be taken?

Mr. WALSH. That is correct.
Mr. STACK. No other law offers this protection?
Mr. WALSH. That is correct.
Mr. STACK. Thank you.
Mr. BREAUX. Let me talk about the Looe Key proposal. I received

and read some press accounts that state that the people who made
the proposal are the same individuals who have contracted with
the Department of Commerce to do the draft environmental impact
statement on the proposal.

I would like some comments on that. If the press reports are not
correct, we would like to know.

Mr. WALSH. I am not familiar with those reports. As I under-
stand it, the Florida Keys Citizen Coalition, which is an organiza-
tion, recommended that sanctuary.

Mr. BREAUX. Did you know that the individuals are the same in
that group that made the recommendation and are doing the DEIS,
and that they are also operators of glass bottom boats, and would



319

be the chief beneficiaries if Looe Key were made a marine sanctu-
ary?

Mr. WALSH. Again, I do not know that to be the case. In any
event, I do not know why that would taint the recommendation.

Mr. BREAUX. The reason why it would taint it is because the
person who would propose it would be the chief financial benefici-
ary.

Mr. WALSH. We do the DEIS. We are responsible under law.
Mr. BREAUX. Who has the contract?
Mr. WALSH. The contractor is merely supplying factual informa-

tion for use in writing the DEIS. If the work done by the contractor
is not good, we get taken and will redo it.

Mr. BREAUX. I hope you do not get taken. The person providing
you with the information to write the DEIS is ultimately the
person that is going to benefit if it is designated as a sanctuary.

Mr. WALSH. I do not know if that is true in this case.
Mr. BREAUX. If it is true--
Mr. WALSH. Under your hypothetical, if that is right, and I do

not have enough information, the fact remains that this program is
going to benefit far more than one person, far more than one
group. A sanctuary in Looe Key would be quite similar to the Key
Largo sanctuary which has benefited the public generally as well
as the people that live in that area.

Mr. BREAUX. I would like this to be checked.
Mr. WALSH. If it is a conflict of interest, then we are not going to

give them any favoritism. Again, I do not see how it taints the
overall goals we are trying to accomplish with the sanctuary.

In any case, we will use our decisionmaking authority in con-
junction with people who represent that area and not just base our
decision on the work of one contractor.

Mr. BREAUX. I know you do not have enough information and I
am not trying to trap you.

Take a look at it and find out what the facts are.
Mr. WALSH. We will submit that for the record.
Mr. BREAUX. How does the marine sanctuary program interact

with existing international conventions?
Mr. WALSH. Activities under the act must be consistent with

international law, which includes not only conventions but custom.
At the present time I cannot tell you precisely how the program
will interact with custom, because it takes a long time to figure out
what customary international law exists.

With regard to noncustomary requirements of international law,
we have indicated that the things that our regulations will be
applied consistently with these requirements. I cannot give you,
here sitting at the desk, a detailed legal analysis of whether the
program is consistent or not consistent. I would guarantee you that
a debate on that point would be not unlike debating some of the
points in the Bible. However, we would be glad to provide that--

Mr. BREAUX. The ultimate answer is if you have an international
convention or agreement, then marine sanctuary cannot--

Mr. WALSH. That is correct.
If it is clear that there is a customary rule of law or a provision

of treaty law that applies to a particular activity, barring us from
taking any action, we will not take action.
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In any case, we are basically guided by the rule of international
law, which permits reasonable use of an area in conjunction with
reasonable uses of other countries.

Mr. BREAUX. My next question is, how many pending proposals
for marine sanctuaries do we have?

Mr. WALSH. At the present time we have seven active candidates.
Mr. BREAUX. How many proposals?
Mr. WALSH. We have got 70 sites on our list of recommended

areas. Of course, not all of those will be considered for ultimate
sanctuary designation.

Mr. BREAUX. Do you not have to consider them to determine
whether you reject them or not?

Mr. WALSH. We try to make a threshold examination of their
viability as candidates, and then we may make decisions about
rejecting them, yes.

But it has been clear from the outset that we do not plan over
the entire life of this program to have more than 25 or 30 sites.

Mr. BREAUX. Your comment on 25 is what, an outside limit?
Mr. WALSH. Twenty-five sites is a target outside limitation we

have established for administrative purposes.
Mr. BREAUX. What is the largest site you have under active

consideration?
Mr. WALSH. The Santa Barbara site in the Channel Islands is the

largest.
Mr. BREAUX. About a thousand miles?
Mr. WALSH. About a thousand square miles.
Mr. BREAUX. The Flower Gardens is about how many square

miles, 400?
Mr. WALSH. Somewhat less than that. It's about 257 square nau-

tical miles.
Mr. BREAUX. OK.
Any other questions?
Follow up questions? At least we are getting a lot more attention

paid to title III. I was very concerned at the beginning we were not
communicating as well as we are now.

We certainly are communicating a lot better now as far as infor-
mation going back and forth.

No other questions?
We thank you for your patience, Bud, and for your colleagues.
Mr. WALSH. Thank you.
[The following was received for the record:]

U.S. DEPARTMENT OF COMMERCE,
NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION,

Washington, D.C., March 6, 1980.
Hon. GERRY E. STUDDS,
Chairman, Subcommittee on Oceanography, Merchant Marine and Fisheries Commit-

tee, House Annex II, Washington, D.C.
Hon. JOHN B. BREAUX,
Chairman, Subcommittee on Fisheries, Wildlife Conservation and the Environment,

Merchant Marine and Fisheries Committee, Longworth House Office Building,
Washington, D.C.

DEAR CHAIRMEN STUDDS AND BREAUX: I am submitting this letter and the en-
closed material to supplement the record and respond to inquiries posed during the
course of the February 20, 1980, hearing on the reauthorization of Title III of the
Marine Protection, Research and Sanctuaries Act.
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During the hearing, Mr. Breaux questioned the role of the marine sanctuary
program in relation to other statutes and asked about the propriety of certain
contracts for work on the proposed Looe Key marine sanctuary. In addition, Mr.
Forsythe requested a discussion of budget projections for FY 1980 and FY 1981. This
letter provides that information.

1. The role of the marine sanctuary program
As I indicated in my testimony, we believe the marine sanctuary program plays

an important, valuable, and necessary role in protecting special marine areas. Our
reasons for this conclusion are several.

First and most importantly, the marine sanctuary program, alone among federal
programs, offers a mechanism to focus on particular geographically defined marine
and Great Lakes areas and to provide comprehensive planning to preserve the
resources of these sites. Other statutes either focus on management of single re-
sources or have resource protection only as an ancillary goal. Second, marine
sanctuary planning and management includes provision for research and monitor-
ing of the condition of the resources to assure long-term protection and maximum
safe use and enjoyment; other statutes again do not provide in most cases the same
geographically focused, comprehensive research and monitoring effort.

Third, an educational element of the program heightens public awareness of the
value of the resources and thereby reduces the potential for harm; again, this is a
unique aspect of the marine sanctuary program.

Finally, the marine sanctuary program can fill important gaps in the regulatory
authority provided by other statutes affecting marine resources.

We believe Title IlI serves a unique and valuable role in protecting the marine
environment and does not duplicate other Federal statutes, and strongly urge its
reauthorization. Because many questions at the hearing concerned the relation of
the sanctuaries program to other federal marine programs, I have enclosed a more
detailed discussion of several other major Federal statutes in Attachment I.

2. Looe Key Marine Sanctuary contracts
With respect to the Looe Key marine sanctuary proposal, a question was raised as

to whether the contract between NOAA and a consultant to prepare an environ-
mental impact assessment (EIA) for the proposed Looe Key Marine Sanctuary
created a conflict of interest because the contractor had recommended the site for
sanctuary status and stood to benefit financially from any designation. We have
examined this issue and believe no conflict of interest exists.

Preparation of an EIA for the Looe Key proposal has been contracted to Sager,
Gardner and Wilcox of McLean, Virginia. This contractor has in turn subcontracted
basic biological site analysis and resource inventory work to the Florida Reef
Foundation, a non-profit educational institution which performs scientific research.
Although the Florida Reef Foundation is a member of the Florida Keys Citizens'
Coalition which originally nominated the sanctuary, the Foundation does not stand
to gain from the sanctuary designation. Accordingly, we do not believe this arrange-
ment presents a conflict.

More generally, it seems probable that the supporters or recommenders of a
particular marine sanctuary site are likely to have information and, in some cases,
expertise which NOAA should utilize in its evaluation of a site. In this case, the
Foundation is particularly well qualified to provide assistance. The Foundation staff
includes leading coral biologists, including a scientist previously affiliated with the
Smithsonian Institution research staff and a member of the Science and Statistics
Committee for the South Atlantic Fishery Management Council who has provided
technical advice to the Council during preparation of its draft Coral Fishery Man-
agement Plan. Among other work, the Foundation has completed a comprehensive
survey of reefs offshore Puerto Rico as a subcontractor for the United States Navy
and assessments of artificial reefs and dredge spoil sites for Fort Lauderdale and
Monroe Counties.

The Florida Reef Foundation's contract calls for it to provide factual information,
not recommendations. The scientific analysis and inventory it provides will be
evaluated by the prime contractor in preparing the EIA, by NOAA in writing the
draft environmental impact statement (EIS), and by the public in commenting on
the draft EIS. We are confident that this process will assure the accuracy and
impartiality of the data provided by the Foundation.

3. Projected budget allocation
The funds appropriated for the marine sanctuary program will be expanded in six

categories over the next two years. The type of expenses, the number of sites
involved in each category, and the approximate expenditure in that category for
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fiscal year 1980 and 1981 are set forth below. A chart summarizing this information
is also enclosed in Attachment II.

(a) Designation costs.-include conduct of on-site workshops; travel to gather
underlying data for evaluation of proposed sites and to consult of preliminary issue
papers and all other documents; contracts for preparation of environmental assess-
ments and other information; costs for assuring public participation in, and conduct
of, all necessary public hearings. Designation costs are often spread over a two year
period and are one time costs. In fiscal year 1980, approximately $190,000 is project-
ed for designation costs associated with nine sites. In fiscal year 1981, approximately
$225,000 is projected for costs associated with five sites.

(b) Management costs.-include the basic contractual arrangement with a state or
local entity to perform day-to-day management tasks at the sanctuary. The precise
nature and extent of the management needs are determined by a combination of
factors including extent of use, variety of uses and activities in the sanctuary,
geographic location, and other needs. Management costs recur each year. In fiscal
year 1980, approximately $360,000 is projected for management costs associated
with the two existing sanctuaries and start-up costs for four new sanctuaries. In
fiscal year 1981, approximately $645,000 is projected for management costs asso-
ciated with nine sites.

(c) Surveillance and enforcement costs.-Each sanctuary operates under regula-
tions which control certain uses of the site. When activity is prohibited or con-
trolled, such as anchoring on coral or disposing of vessel ballast, a surveillance and
enforcement system is required. These are recurring costs. In fiscal year 1980,
approximately $200,000 is projected for costs related to enforcement at four sites. In
fiscal year 1981, approximately $350,000 is projected for enforcement costs at seven
sites.

(d) Assessment costs.-Effective resource protection requires an updated informa-
tion system upon which management decisions can be based. Such a system includes
an initial evaluation of existing conditions within a sanctuary followed by identifica-
tion and monitoring of known and potential problem areas such as specific resource
use conflicts, water quality and key species levels. Relevant information linked to
management questions is necessary for timely decisions and appropriate manage-
ment. Assessment work will focus on specific management needs. These expendi-
tures are recurring and are in addition to daily management and enforcement costs.

While assessment costs are recurring costs, we estimate that the major assess-
ment expenditures will occur in the early years of a sanctuary, as site conditions
are determined. In fiscal year 1980, approximately $500,000 is projected for assess-
ment costs at the two existing sanctuaries and to begin work at four new sites. In
fiscal year 1981, $450,000 is projected for such costs at six sites. Not all sites are
expected to receive assessment funds each year.

(e) Special research costs.-While most research funded under the marine sanctu-
ary program is specifically related to assessment of a particular sanctuary, certain
problems of a generic nature require development of analytic tools and completion
of studies on a broader basis. In fiscal year 1980, no funds are projected in this
category. In fiscal year 1981, $35,000 is estimated.

(f) Administrative costs.-Overhead and administrative expenses are allocated
against the program budget. In fiscal year 1980, approximately $500,000 is projected
in this category and in fiscal year 1981, $545,000.

If you require further information, please contact me.
Sincerely,

JAMES P. WALSH,
Deputy Administrator.

Enclosure.

tAttachment i]

Many of the questions at the hearing on February 20 focussed on the relationship
of Title III of the Marine Protection, Research and Sanctuaries Act to other Federal
statutes. A discussion of several major statutes follows:

(a) The Fishery Conservation and Management Act-FCMA
The FCMA provides for comprehensive regulation of fishing activities, and gener-

ally, its objectives and priorities and those of the marine sanctuary program are
consonant, ensuring the health and continued productivity of the fisheries. How-
ever, to the extent activities other than harvesting are of primary concern, the
argument that only the FCMA is needed is not persuasive. Ecosystem protection
therefore may not be as effectively accomplished under the FCMA as under Title III
in certain circumstances.
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The complementary relationship between the FCMA and Title III is best illustrat-
ed with respect to the protection of coral, which I discussed at the hearing. Under
the FCMA coral can be protected from any threat posed by "fishing," but there are
a wide variety of threats to coral, including anchoring by all types of vessels,
dredging, discharges by vessels, and other pollution. Whatever the theoretical range
of protection, against these threats under the FCMA, coral plans-or other fishery
management plans--will not address the broad range of ecosystem threats, at least
in the short term. In addition, you are aware that the Department of the Interior's
attempt to provide broader regulatory protection for coral under the general author-
ity of the Outer Continental Shelf Lands Act (OCSLA) was recently held invalid by
the Fifth Circuit. Thus, only the Marine Sanctuaries Act provides a resolution
mechanism to ensure timely, comprehensive protection for special coral areas.

More broadly, the Fishery Management Councils are under substantial pressure
to produce plans for fishery stocks requiring management. These plans of necessity
will be broad and, with respect to habitat protection, will focus on only those
particular areas of significance to the entire stock. There may, however, be particu-
lar marine areas whose degradation would not affect a stock through its full range,
but which merit protection for the entire array of resources, including fish, in the
area. In these circumstances, the marine sanctuary program offers protection un-
likely to be afforded by the FCMA.
(b) The Outer Continental Shelf Lands Act (OCSLA)

The OCSLA provides comprehensive regulation of oil and gas leasing, exploration
and development activities. The authority under Title III to regulate such activity
does overlap the OCSLA. However, the fundamental difference of objectives and
priorities between the two statutes distinguishes their operation. The OCSLA is
intended to expedite OCS oil and gas development while protecting the marine
environment. Title III, on the other hand, directs the preservation and restoration
of particular marine areas for their conservation, recreational, ecological, or esthetic
values. This difference, judically recognized, may well affect administrative deci-
sions and underscores the value of using, where available, more specific authority
than the OCSLA to ensure that particularly valuable resources will be fully protect-
ed from the impacts of oil and gas activities. Finally, while the OCSLA does
authorize research and monitoring activities, the geographic scope of OCS oil and
gas decisions is simply too broad to permit the kind of focused research and
monitoring possible under the marine sanctuary program.
(c) The Rivers and Harbors Act

Section 10 of the Rivers and Harbors Act prohibits any structures or work in the
territorial sea or the construction of artificial islands or other devices attached to
the Outer Continental Shelf without a permit from the Corps of Engineers. Except
on lands leased under the OCSLA, where the Corps specifically defers to the
Department of the Interior, the Corps' review is comprehensive, but the approach is
one of balancing as opposed to one emphasizing protection. Moreover, the Corps can
make decisions only on a case-by-case basis, when the pressure for a particular
project may already be growing. The ability of the marine sanctuary program to
provide long-term certainty as to the acceptability of projects is a significant addi-
tion.

(d) The Port and Tanker Safety Act
While most aspects of vessel operations are controlled by the Coast Guard, the

Coast Guard's regulation of vessel traffic for environmental purposes where safety
of navigation is not involved-for example, to assure protection from spills or to
protect marine mammal habitats from disturbance-is at best marginal. In some
cases such regulation may add significant protection; the marine sanctuary program
provides the authority to undertake it.

(e) The Mar;ne Mammal Protection Act (MMPA) and The Endangered Species Act
(ESA)

The MMPA and the ESA prohibit "taking" of all marine mammals and threat-
ened or endangered species, including marine species. The potential threats to such
marine mammals and endangered species range from direct injuries to a specific
animal or population to indirect or cumulative degradation of habitat. Section 7(a)
of the ESA does provide protection against actions which jeopardize endangered
species or their critical habitats. However, this section applies only to activities
authorized, funded or carried out by Federal agencies, not to private or State
actions. Furthermore, neither the MMPA nor the ESA address cumulative or indi-
rect degradation of habitat. In addition, there is no specific provision for designation
or protection of the habitat of marine mammals under the MMPA. The sanctuary
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program is thus especially important where habitat preservation is a particular
concern.
(f) The Antiquities Act

Under a recent court decision, the Antiquities Act which provides that the De-
partment of the Interior may designate and protect certain historically important
sites does not authorize such action in relation to antiquities located on the OCS. In
addition, neither the Abandoned Property Act nor the National Historic Preserva-
tion Act offer protection for valuable marine artifacts. The marine sanctuary pro-
gram is the only vehicle for designation and preservation of such resources.

iAttachmnent II]

MARINE SANCTUARY PROJECTED BUDGET SUMMARY
[In thousands of dollars)

Fiscal year
1980 1981

N ew site desig na tion ..... ............................................ .......................... ......................... .. . . .. ................. 19 0 2 2 5
M a nagem en t ......................................................................................................... .......... ............... .......... .... ...... 3 60 6 4 5
Surveilance/enforcem ent ............................................................................... . ............................................. 20 0 3 50
Assessm ent of sanctuaries .......................... ........................................ . ................................................................ 500 450
Special research (generic q uesltions) ................................................................................................................................ .... 3 5
Adm inistration (salaries/ ne flts ) .......... ............................................................................................................. 500 545

To ta l .................................. .............................................................................................................. .............. 1 ,7 5 0 2 ,2 5 0

Mr. BREAUX. The next witnesses w.l be the panel from environ-
mental organizations: Mr. Clifton Curtis, Center for Law and Social
Policy; Ms. Elizabeth Kaplan, Friends of the Earth; Mr. Brock
Evans, Sierra Club; Mr. William Futrell, Louisiana Chapter, Sierra
Club; Mr. Peter Holmes, Natural Resources Defense Council.

If you would go ahead and proceed, Mr. Curtis.

STATEMENTS OF PANEL FOR ENVIRONMENTAL ORGANIZA-
TIONS, CONSISTING OF: CLIFTON CURTIS, CENTER FOR LAW
AND SOCIAL POLICY; ELIZABETH KAPLAN, FRIENDS OF THE

hAtTH; BROCK EVANS, SIERRA CLUB; WILLIAM FUTRELL,
IO" ':SIANA CHAPTER, SIERRA CLUB; AND PETER HOLMES,
NATURAL RESOURCES DEFENSE COUNCIL
Mr. CURTIS. Thank you, Chairman Breaux.
My name is Clifton Curtis, a lawyer with the Center for Law and

Social Policy, a public-interest law firm in Washington, D.C. I
appreciate the opportunity to appear before your joint subcommit-
tees today to provide the views of 17 national environmental orga-
nizations-American Littoral Society, Center for Environmental
Education, Defenders of Wildlife, Environmental Defense Fund,
Friends of the Earth, Fund for Animals, Greenpeace U.S.A.,
Humane Society of the U.S., Marine Wilderness Society, Monitor
international, National Parks and Conse-rvation Association, Natu-
ral Resources Defense Council Scenic Shoreline Preservation Con-
ference, Sierra Club, Society for Animal Protective Legislation,
Wilderness Society, and World Wildlife Fund, United States-col-
lectively referred to as the "environmental organizations"-with
respect to the reauthorization of title III of the Marine Protection,
Research and Sanctuaries Act of 1972.

These organizations have had a long history of active interest in
the development of sound ocean policies that provide for effective
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protection and preservation of important areas of our offshore
coastal zone. Furthermore, many of these organizations have sup-
ported and continue to support conservation and scientific research
activities directed at both protecting the marine environment and
gathering important scientific data about it. Such private sector
support of the marine environment underlies the interest of our
members in protecting the seas and its marine wildlife.

The oceans have long been used by man as a repository for
waste. But the technological advances of the last few decades have
at times led to another problem, the uncontrolled exploitation of
the marine environment. We have seen the oceans and seabeds
used in ways which endanger or destroy marine life and resources.
We have seen exploitation occur following cursory and inadequate
environmental studies-studies that leave us only guessing as to
what the long-term consequences of such exploitation will be.

A fundamental change in attitude with respect to use of the
oceans is needed. We cannot approve exploitation or other activi-
ties based on the unsound premise that if serious damage has not
yet been done, or proven through scientific studies, then there will
be no damage. There are many uses of marine life and resources
which can benefit man and clearly we should take advantage of
them. But this must only be done when it is wise to do so, when we
have found ways to simultaneously insure the long-term viability
of all the resources the seas have to offer.

Congress displayed a sensitivity for ocean resource protection
when it passed the Marine Protection, Research and Sanctuaries
Act of 1972-the "Act", o" "MPRSA". Title III of that act reflected
the congressional-and public-concern that, given the increasing
demands on the ocean and its resources, the preservation and
protection of selected habitats and other ecologically important
marine areas was extremely important. And while it was a novel
approach previously ignored, the marine sanctuaries program was
seen by many of its supporters as a logical and timely counterpart
of our national parks, wilderness preserves, seashores, and wildlife
refuge programs.Since 1977 the National Oceanic and Atmospheric Administra-
tion-NOAA-has been increasingly active in exercising its admin-
istrative responsibilities under the act-soliciting recommendations
for candidate sites, reviewing certain recommendations, holding
public workshops, and preparing draft environmental impact anal-
yses. The environmental organizations have participated in these
activities.

A year ago we submitted comments on NOAA's proposed revised
general regulations on marine sanctuaries and last April we testi-
fied in reauthorization hearings before the Senate Committee on
Commerce, Science, and Transportation.

We have submitted comments throughout the marine sanctuary
designation process of the proposed Flower Garden Banks Sanctu-
ary, most recently on the Draft Environmental Impact State-
ment-(DEIS)- last spring. Among other concerns we submitted in
relation to the Flower Gardens site, we advised NOAA of our
opposition to the proposed limited "No Activity Zone" of the sanc-
tuary, the failure of the DEIS to acknowledge the dynamics of the
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ecosystem in the Banks, and the lack of data needed to properly
study the effect of toxicants in the waters.

In September the environmental organizations submitted exten-
sive comments on the proposed Georges Bank "Issues Paper," and
thereafter collectively advised NOAA officials of our displeasure
with the decision not to pursue the designation of a Georges Bank
sanctuary. Jeopardizing the world's richest fishery for the chance
to supply the United States with 10 to 15 days worth of energy is
an unfortunate example of NOAA's and the administration's fail-
ure to adequately protect critical marine resources from unreason-
able exploitation. We also advised NOAA of our objections to the
narrow boundary it has chosen in the DEIS for the proposed Santa
Barbara Island and Channel Islands Sanctuary. In spite of our
specific criticisms of the program, however, there remains among
the environmental community a strong reservoir of support for
NOAA's efforts to protect our valuable marine resources.

As to the underlying statute, we think that title III of the act-
both with respect to particular activities and in comprehensive
terms-provides responsible and unique protection of certain ocean
areas which have especially valuable and distinctive resources.
Separate regulations on oil and gas development, ocean dumping
and operational discharge, and fishing all fall short of the regula-
tion protection provided by title III. The Outer Continental Shelf
Lands Act, the major piece of legislation related to oil and gas
development in our offshore areas, limits its environmental protec-
tion only to oil and gas-related operations at particular sites. Legis-
lation regulating water quality is similarly limited. The Clean
Water Act only prohibits discharges in navigable waters that can
be proven to present an imminent and substantial danger to the
public health or welfare. These statutes do not give appropriate
attention to dangers to marine habitats. Additionally, title I of the
MPRSA does not have'the jurisdictional scope of title III. Neither
the Clean Water Act nor title I of the MPRSA takes esthetics into
account. The Fishery Conservation and Management Act, as an
example of those statutes regulating fishing, has a smaller jurisdic-
tion than title III and only regulates commercial fishing rather
than conserving an ecosystem. Title III is also superior to all other
legislation in its consideration of esthetics, the protection of coral,
and the protection of historic sites.

As the administration recently noted, January 28, 1980, letter
from Homer E. Moyer, Jr., General Counsel of the Department of
Commerce, to Chairman John M. Murphy, the marine sanctuaries
program is most important in a general sense for its ability to
provide comprehensive management and long-term protection of a
specific site. It is also unequaled in its jurisdictional scope and
regulatory authority.

Needless to say, funding is crucial to the furtherance of the
program. Past failures to authorize and appropriate sufficient
funds have hindered the program. We support the administration's
request for fiscal year 1981. However, we urge the House to go
further and authorize funds for fiscal year 1982 so that NOAA may
have the financial information necessary to effectively plan and
develop the program through September 1982.
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In spite of the significant financial constraints on the program,
the environmental organizations commend NOAA for the construc-
tive steps it has taken in implementing the statutory objectives of
the act. Though we believe the program should be even stronger
and further along than it now is, progress is being made.

The following comments address specific aspects of the marine
sanctuaries program which are of particular concern to the envi-
ronmental organizations:

Multiple use and comprehensive management plans:
As a general rule, the environmental groups we represent do not

advocate using the marine sanctuaries program to set aside areas
where all human uses will be excluded. In a few isolated situations
a single use approach may be needed, but in most cases we favor
the multiple use approach that we believe the Congress intended.
The purpose of creating marine sanctuaries should be to preserve
special resources where conflicts between conservation and human
use require comprehensive, geographically oriented planning and
management. Resolution of conflicts is an essential function of the
program-marine sanctuaries should provide a management frame-
work to identify, establish priorities for, and resolve conflicting
demands on resources.

In this regard, it is important to note that NOAA is not imple-
menting and could not implement the statute as a general ocean
management program. NOAA is only seriously looking at a very
few specific areas each year which do require this kind of compre-
hensive management due to certain distinctive and vulnerable re-
sources or other features.

With respect to those few specific areas being considered, how-
ever, the environmental organizations believe it is essential that
NOAA establish a sensible balance between the need to protect and
preserve certain areas of our environment from certain activities
and the need to permit responsible development and other uses
where it does not conflict with the purpose for which the sanctuary
is intended. As one example of a land-based parallel to marine
sanctuaries, the U.S. Fish and Wildlife Service has the statutory
authority to allow such ostensibly damaging uses as grazing, log-
ging, and even oil and gas development within the Wildlife Refuge
System when such uses have been shown to be compatible with the
purposes of the particular refuge. (16 U.S.C.668dd) Certainly, the
same can be true in marine sanctuaries. No other marine program
can provide this kind of balancing and coordination. Of course, in
certain sanctuaries the multiple use approach may not be appropri-
ate where: the destructive potential of other uses unnecessarily
jeopardizes the resources that are being protected. But NOAA must
be encouraged to develop, where appropriate, comprehensive man-
agement schemes for the areas selected as sanctuaries in order to
provide a clear basis for their administration and in order to have
effective multiple use.

REGULATORY AUTHORITY

In light of our concerns with respect to the need for a multiple
use, comprehensive management approach, we strongly support the
retention of the existing language of section 302(f) which provides
that after designation only those activities certified by the Secre-
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tary shall be valid. This provision makes possible the development
of comprehensive management plans for sanctuaries that we be-
lieve are essential for an effective marine sanctuaries program.

In this regard, we object to NOAA's regulations and to the
proposed amendments which require the Secretary to list at the
time of designation every activity that will be subject to regulation.
It should be sufficient for NOAA to provide a specific listing of the
resources to be protected in the designation document.

NOAA can only regulate any activity to the extent necessary to
protect the special resources the site was designated to preserve. As
a matter of practice, NOAA has been listing the activities it in-
tends to regulate in a proposed site. However, to require it to make
a complete and definitive listing of any and all regulated activities
is unnecessary and precipitate. Ongoing and future oceanographic
activities are always contributing new information about the ocean
ecosystem. Such studies may show the reaction of marine organ-
isms to presently unknown disturbances. We have seen this occur
frequently in the terrestial environment. In addition, circum-
stances may change, warranting a change in regulations. The act
must allow, as it does now, for this kind of flexibility so that future
research findings can be considered and addressed where protec-
tion is necessary.

Requiring NOAA to list in the designation document the re-
sources to be protected is an appropriate limitation of the Secre-
tary's authority. The existing regulations and proposed amend-
ments inject inertia into the process by requiring a de novo deter-
mination whenever the Secretary wants to regulate an activity
unmentioned in the original designation. Adherence to the existing
section 302(f) language would not unduly restrict predesignation
activities, since the Secretary could certify seemingly compatible
activities while retaining the authority to place additional restric-
tions on such activities at a later time. Moreover, NOAA always
has the option to provide in the designation, as it has done in DEIS
with the Flower Gardens Banks designation-15 CFR Sec. 934.10-
that all activities not prohibited by the designation are certified.

Consistent with NOAA's current regulatory language, the act
should be amended to provide for an expedited process whenever
the-Secretary wants to amend existing regulations of a sanctuary.
In this respect we object to any proposed a '-nendment adopting a de
novo review requirement. There is little reason to go through the
entire process again when it has already been determined that the
particular sanctuary is necessary. In this regard, we suggest the
following provision be added as a subsection to section 302(f):

When the Secretary desires to amend regulations of an existing sanctuary, the
Assistant Administrator shall consult with the appropriate authorities, prepare a
supplemental draft environmental impact statement, and hold at least one public
hearing in the area or areas most affected by the proposed amendment in accord-
ance with section 302(e) of the act. The Secretary shall also secure the approval of
the President for any amendment to the regulations in accordance with section
302(a) of the act.

TEMPORARY REGULATORY CONTROLS

In certain cases where degradation is imminent in the area of a
proposed sanctuary, certain statutory language that would provide
for interim protective controls is needed. Such a statutory provision
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should empower the agency to prohibit degrading activities in
order to maintain the status quo pending expedited completion of
the designation process. As the statute now provides, necessary and
reasonable regulations to control any activities permitted within a
proposed sanctuary cannot be issued until " after a sanctuary has
been designated..." section 302(f). We suggest that the following
provision be added as a subsection to section 302(f):

Where an area recommended for designation as a marine sanctuary that has been
accorded Active Candidate status is threatened by activities which are likely to
seriously degrade the area before a final decision is made as to its designation, the
Secretary, after consultation with other interested Federal and State agencies' may
prohibit or regulate such activities in order to maintain the status quo pending a
final determination.

Such a provision would be a relatively narrow change since it
would only apply to active candidates. The regulations currently
provide for emergency regulatory power only when an amendment
to a designation is sought. There is no reason not to provide similar
emergency short-term relief once a site has reached the Active
Candidate stage in the designation process.

INTERAGENCY CONSULTATION AND COORDINATION

Environmental groups believe NOAA has responded admirably
to the concern that it coordinate its activities under the marine
sanctuaries program with other State and Federal agencies. The
proposed regulations emphasize cooperation and consultation with
other agencies, and NOAA appears to be establishing a good record
in this regard. NOAA waited before proceeding to the DEIS stage
on the three California sites under active consideration until after
the California Coastal Commission held hearings and gave NOAA
its recommendations. The Commission gave NOAA its approval on
all three sites. NOAA is also making an effort to coordinate its
activities with Regional Fisheries Management Councils.

Although this demonstrates that NOAA is taking very seriously
its responsibility to consult with other agencies, more can and
should be done to improve interagency consultation. Since a major
purpose of such consultation is to obtain information and advice
concerning resource conflicts and the identification of human activ-
ities in the area which are subject to Federal permit or control, we
suggest that an affirmative responsibility be placed upon other
agencies to inform NOAA of anticipated threats to recommended
sites early in the designation process. This would aid NOAA in
determining which sites to move from nomination status to the
"List of Recommended Areas" and from that list to "Active Candi-
date" status.

The duty should be broadly interpreted to apply as well to
upland activities affecting sanctuaries, such as land-based or river
sewage pollution. Coordination with respect to these particular
dangers should be encouraged. These concerns were emphasized in
the National Workshop on Sanctuaries, the public workshop
formed in 1973 to give initial interpretations and recommendations
to NOAA concerning the marine sanctuaries program. Those con-
cerns are just as important today as they were 7 years ago.

67-969 O-80--22
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SCIENTIFIC RESEARCH AND RESTORATION

The same 1973 workshop often cited the opportunity for scientific
research as an important value justifying designation of an area.
Though it is not cited in the act, the regulations list research value
as one of the factors that justify both putting a site on the list and
selecting it as an active candidate. The environmental groups
would like to see section 302(a) of the act amended to include the
research value of a site as a reason for designation.

The marine sanctuaries program should also be used to restore
valuable areas which are no longer in a pristine state but' which
could be rejuvenated if allowed to do so. Section 302(a) of the act
directs the Secretary to designate areas" which he determines nec-
essary for the purpose of preserving or restoring such areas for
their conservation, recreational, eco logical, or esthetic value." [em-
phasis added]. The 1973 political workshop also emphasized the
importance of restoration. In this regard, NOAA should be encour-
aged to amend its regulations to specifically recognize section
302(a)'s concern with areas that have a potential for restoration of
an area.

CONGRESSIONAL VETO

The environmental organizations are opposed to any amendment
which would allow a two-house veto of any proposed sanctuary or
any regulation of a proposed sanctuary. We believe the 92d Con-
gress acted wisely in leaving the final designation to the adminis-
trative process. As the agency with primary responsibility for the
oceans, NOAA has the expertise in this area. Moreover, it has the
benefit of extensive consultation with other agencies, and signifi-
cant input from the public under the predesignation procedure
contained in the revised regulations. Under the existing language
of title III, designation is already subject to Presidential approval
and veto by a State Governor to the extent the proposed sanctuary
falls within State waters.

Since a proposal already undergoes several phases of review, and
since interested congressional members can make their views
known throughout the designation process, it seems unwise to add
an additional layer of congressional review. Furthermore, given the
environmental organizations' strong interest in seeing the program
move forward without any unnecessary delays, it would be unfortu-
nate if the President chose to veto this legislation, not on its
merits, but because of his belief that such congressional vetoes are
unconstitutional.

In light of the procedures and safeguards presently available
under the act and regulations, we believe that a congressional veto
is unnecessary.

SANCTUARY BOUNDARIES AND SUPPORT SYSTEMS

Drawing boundaries that are ecologically relevant is one of the
most sensitive and important judgments in the designation process.
The boundaries of certain habitats important to species may be
dynamic and vary greatly over time. The support systems of the
resources to be protected must be a primary consideration when
boundaries are drawn. A discrete boundary may not be as satisfac-
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tory as a framework which incorporates a core area with a sur-
rounding buffer zone.

Given the fluidity of the ocean, it is important to recognize that
regulation of activities within a buffer zone may be essential to
protect the key elements of the ecosystem which generates the
values that the sanctuary was created to protect. One useful focus
for designating marine sanctuaries should be on critical habitats.
As one noted marine biologist, Carleton Ray, has pointed out,
critical habitats are places "where an essential species function
takes place," and "where an essential ecological process takes place
or originates." IUCN Bulletin, January/February 1978, p. 3. If the
place where a species feeds or reproduces is rendered nonviable, or
if the nutrients that feed a species at any stage of its life disappear
or are polluted, the species is threatened. No sanctuary concept
will be successful if it ignores the larger range of influences on the
organisms that we seek to protect inside the sanctuary.

The Flower Garden Banks provide a good example of this larger
range of influences. Coral reefs, like those in the banks, have the
highest incidence of symbiosis of any marine biological community,
rendering them particularly fragile to any changes in their sur-
roundings. The continued viability of the Flower Gardens depends
on the health of all elements of the ecosystem-from the crinoid
communities on the soft bottom zones to the hermatypic hard
corals on the crest. To allow oil-related drilling discharges at the
100m isobath would dump vast quantities of waste cuttings and
adhering fluids on top of the crinoid population. Moreover, sedi-
ment and dissolved pollutants would be carried by bottom currents
and the variable "nepholoid layer" along the bottom for at least 1
mile, fouling corals at higher elevations on the banks.

To this end we are pleased to see that section 922.21(c) of
NOAA's regulations takes support systems and the effects of pollu-
tion into account when drawing sanctuary boundaries. Yet we are
disappointed that NOAA has ignored the boundaries recommended
by the environmental groups for the Flower Garden Banks and the
Santa Barbara Island and Channel Islands sanctuaries. We urge
Congress to consider amending the statute to direct NOAA to
define formal buffer zones around a core area, a method we feel
would most ably protect support systems and protect against pollu-
tion and other activities outside the sanctuaries. Depending upon
the size of the buffer zone and the resources to be protected, such
surrounding zones could accommodate, where appropriate, more
human uses than the core while still providing the necessary pro-
tection to the core.

ESTHETICS

The environmental groups strongly support using esthetics as a
value justifying creation of a marine sanctuary, as is now the case.
It should be remembered that congressional activity in this area
was originally prompted in part by the public outrage stemming
from incidents that resulted in the degradation of popular marine
recreational areas. And as we look to the future, we are faced with
the expectation that by 1990 over 75 percent of the Nation's popu-
lation will be living in the coastal zone. Scenic features and recre-
ational sites, whether inland or along our coasts and offshore
areas, are increasingly scarce resources which are valued by the
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American public. Congress was aware of this when it set aside the
national park system to "conserve the scenery and the natural and
historic objects and the wildlife therein and to provide for the
enjoyment of the same"-section 1 of title 16, United States Code.
Similarly, the land-use workshop in 1973 noted that a "clearly
identified function" of the marine sanctuary program was to pro-
tect particularly scenic marine areas.

Though the current regulations consider esthetics in evaluating
an active candidate, they do not consider esthetics for placing a site
on the list of recommended areas. While esthetic value will rarely
be the sole reason for placing a site on the list, we think it is an
important criterion that must be examined. We see little reason for
ignoring esthetics in the initial determination when they are men-
tioned in the act and used as a basis for selecting a site as an
active candidate..

COST-BENEFIT ANALYSIS

Section 922.23 of the regulations directs NOAA to conduct a cost-
benefit study pitting the economic value of the resources closed to
human use by designation against the benefits derived from protec-
tion. We would like to see NOAA directed to assess, in such an
analysis, the benefits gained over the long term. Long-term benefits
are in many respects the primary goal in protecting the environ-
ment. The act itself, by providing unequaled long-term protection,
emphasizes this point. The future value of resources which the
sanctuary would preserve should be properly accounted for.

PUBLIC PARTICIPATION

The public can provide valuable input into the marine sanctuary
designation process. NOAA has moved in the right direction by
providing for public workshops in its revised regulations, and by its
general receptiveness to public participation as the program has
unfolded. Though we are generally pleased with NOAA's use of the
public workshop, those workshops now focusing on NOAA's issue
papers should also examine, in much more detail, alternative man-
agement schemes. The public can provide insights and options that
NOAA should not insulate itself from. Such an approach would
also serve to better educate the public on the sanctuary regulatory
process.

CONCLUSION

The plight of the seas is a problem of the highest magnitude.
Certainly, the U.S. program alone cannot redress that plight. How-
ever, a program aimed at safeguarding our resources can stimulate
other governments to act on a wider scale and generate public
support for such action.

Chairman Studds, the marine sanctuary statutory and regulatory
provisions provide a unique and necessary means of protecting
vulnerable species, precious habitats and resources, research oppor-
tunities, and areas of particular esthetic and recreational value.
The environmental groups are pleased with most of the actions and
progress being made and strongly support the program that is
underway. Though we feel certain minor amendments are neces-
sary, we believe the legislation is sound and should be reauthor-
ized. No proposed amendment that will weaken or threaten the
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program should be approved. We hope that Congress will authorize
sufficient funding to allow for an effective marine sanctuaries pro-
gram.

This concludes my prepared statement. I will be happy to re-
spond to any questions you may have.

Thank you.
[The following was received for the record:]

APPENDIX TO STATEMENT

American Littoral Society, whose principal office is Sandy Hook, Highlands, New
Jersey, has a membership of 5,000 persons. Center for Environmental Education,
whose principal office is 1925 K Street, N.W., Washington, D.C., is a non-member-
ship organization that publishes the Whale Report, which has 250,000 readers.
Defenders of Wildlife has a membership of approximately 40,000 persons and offices
at 1244 19th Street, N.W., Washington, D.C. 20036. Environmental Defense Fund,
whose principal place of business is 475 Park Avenue, New York, New York 10016,
has a membership of approximately 45,000 persons and a 700-member Scientists'
Advisory Committee, including members residing in foreign countries. Friends of
the Earth, whose principal place of business is 124 Spear Street, San Francisco,
California 94105, has a membership of 20,000 persons and is affiliated with "sister
organizations" in 12 foreign countries. Fund for Animals, whose principal place of
business is 1765 P Street, N.W., Washington, D.C. 20036, has a membership of
approximately 200,000 persons. Greenpeace, U.S.A., whose principal office is 240
Fort Mason, San Francisco, California 94123, is a national organization composed of
local membership organizations, with 80,000 supporters and donors. The Humane
Society of the United States has its national headquarters at 2100 L Street, N.W.,
Washington, D.C. 20037 and a membership of 120,000 persons. Marine Wilderness
Society, whose principal office is P.O. Box 943, Miami, Florida 33165. Monitor
International is a non-membership organization with its principal office at 19102
Roman Way, Gaithersburg, Maryland 20760. National Parks and Conservation Asso-
ciation, whose principal place of business is 1701 18th Street, N.W., Washington,
D.C. 20009, has a membership of approximately 40,000 persons. Natural Resources
Defense Council, whose principal office is at 122 E. 42nd Street, New York, New
York 10017, and which has additional offices in Washington, D.C. and San Francis-
co, California, has a membership of approximately 45,000 persons, including mem-
bers residing in 21 foreign countries. Scenic Shoreline Preservation Conference is a
non-membership organization whose principal office is 4623 More Mesa Drive, Santa
Barbara, California 93110. The Sierra Club, whose principal place of business is at
530 Bush Street, San Francisco, California 94108, has a membership of approximate-
ly 184,000 persons, including persons residing in 62 foreign countries. The Society
for Animal Protective Legislation, whose principal place of business is P.O. Box
3719, Washington, D.C. 20007, has an active mailing list of approximately 10,000
persons. The Wilderness Society's principal place of business is at 1901 Pennsylva-
nia Avenue, N.W., Washington, D.C. 20006 and its membership numbers approxi-
mately 70,000 persons. World Wildlife Fund, U.S. is one of 26 national affiliates of
the international World Wildlife Fund, headquartered in Morges, Switzerland. Its
national office located in Washington, D.C. has branch offices in New York and San
Francisco.

Mr. STUDDS [presiding]. Thank you very much, Mr. Curtis.
Do each of the members of the panel have a statement?
Mr. CURTIS. Yes.
Mr. STUDDS. Ms. Kaplan?
Ms. KAPLAN. I am Elizabeth Kaplan, assistant legislative director

of Friends of the Earth. Friends of the Earth has been a strong
supporter of this act. In 1977 we submitted a detailed proposal for
consideration of the Beaufort Sea as a marine sanctuary, which
unfortunately has not been acted upon. We have followed the
marine sanctuaries program with interest, plenty of friendly criti-
cism and encouragement. We strongly urge these committees to
reauthorize the bill for 3 years. Because of the problems created by
the separate titles addressing such different subject matters, we
believe it would be a serious mistake to give it only a 1- or 2-year
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reauthorization. There are simply too many committees involved to
send this legislation through this process for the fourth time in as
many years next year.

I wish to speak briefly on two issues, ocean dumping and marine
sanctuaries. We strongly recommend that the committee members
adhere to presently required 1981 deadline for ending the dumping
of sewage sludge in the ocean. Municipalities have had ample time
to comply with this law, and we all know that important but
difficult requirements must have real deadlines or they are mean-
ingless. It is not fair to cities which have conscientiously and, we
can imagine, at some sacrifice, met the requirements of this act, to
allow New York or any other city to get off the hook. Foot'drag-
ging should not be rewarded.

For a large city such as New York to fail to meet the deadline
will simply spread an already serious pollution problem from a
large area to an enormous one. Scientific studies indicate that the
dumping of sewage sludge off the coasts of New York and New
Jersey is having a serious impact on the New York Bight ecosys-
tem and very possibly on the health of human consumers of bight
fish.

Two scientific conferences convened by NOAA during the last
year on ocean dumping and the New York Bight produced some
pretty frightening findings about the present state of the New
York Bight. Sewage sludge is a significant source of PCB's in the
bight. Studies of PCB concentrations in the bight apex region found
the highest concentrations in the sewage sludge disposal area.
These concentrations were 1 million times higher than the maxi-
mum safe level of PCB's in marine waters. Further, the levels of
PCB's and chlorinated hydrocarbons in fish and sediments of the
bight are high enough to have significant negative impact on repro-
ductive functioning in fish. Concentrations of five heavy metals in
the sewage sludge and dredge spoil dumpsites are in Come cases
nearly 50 times higher than those measured in uncontaminated
sediments. A number of species in parts of the bight show evidence
of increased heavy metals in their tissues.

These are just a few of the unhappy scientific conclusions con-
cerning the dumping of sewage in the New York Bight. We respect-
fully suggest that the health of considerable numbers of Americans
is at stake, and failure to enforce an already late deadline of 1981
will jeopardize the health of millions of Americans.

A few words about the marine sanctuaries program. This pro-
gram seemed to attract little attention until it finally got down to
doing what its mandate called for, designating sanctuaries. Now
that the program has developed regulations, criteria for designa-
tion and launched a series of proposals it has come under severe
attack. Since a marine sanctuary designation is intended to protect
valuable marine sites from destruction, conflicts are inevitable
with other human uses. We believe, however, that attacks on the
program are unwarranted. During the last 2 years the Office of
Marine Sanctuaries has moved effectively to include the views of
differing interest around each proposed site. It has held public
meetings before even giving normal consideration to some sites, it
has consulted extensively with State governments, and it. has pro-
mulgated issue papers for comment before even embarking on the
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EIS process. Indeed, conservationists have been loudly critical of
the program for being too accommodating of sanctuary critics and
not standing up strongly enough for the resources in need of pro-
tection.

The issue is really whether we are going to recognize that the
oceans, like the land, are not limitless, self-healing and invulnera-
ble to humanity's harmful activities. On land we have created a
National Park System to set aside special areas of unique esthetic
and recreational qualities so that our children and their children
might also know the pleasures of our natural heritage. The cre-
ation of a wilderness system went further and recognized that even
though most Americans would never see these areas, wildness is a
value in itself and important for the health of our diversity of
plant and animal species.

The marine sanctuaries program properly recognizes that there
are similarly unique areas of the ocean which need recognition and
protection. For instance, the U.S. waters support very few coral
reef systems. The Flower Garden Banks is the most unspoiled reef
in the U.S. waters and scientists consider it to be critically impor-
tant as a unique and pristine reef ecosystem. It happens to be
severely threatened by oil and gas development.

If we are going to have a marine sanctuary program that is
effective it must be able to address such conflict-laden areas as
Flower Gardens. We believe that the program as designed is well
suited to handle such conflicts. Unlike the National Park System
in which allowable human activities are very clearly defined for all
parks, the marine sanctuaries program enables the Department of
Commerce to exercise flexibility in designing management pro-
grams for sanctuaries that are tailored to the qualities of the
particular area involved and to the types of human uses involved.
The Flower Gardens case illustrates the program's flexibility in
providing some protection while continuing to allow other conflict-
ing uses to continue within special limitations to minimize harm to
the resource.

The program's flexibility is, we believe, a key to its potential
success or failure. The flexibility of its mandate leaves this small
office open to incredible pressures from all sides. The proposed
sanctuary for Flower Gardens has left neither the oil interest nor
the conservationists satisfied but illustrates that compromises can
be worked out accommodating competing interests.

NOAA has made clear that it does not view the sanctuaries
program as a wilderness for oceans program. Its proposed sites
have been for discrete areas protecting unique and critical habitat
for important wildlife and fish species. The California proposals are
all in areas of incredible abundance of marine mammal and bird
life. These are proposals receiving strong support within the State
from the public and the government. We urge these committees to
reauthorize this act without making substantive changes in the
program or its mandate.

Thank you.
Mr. STUDDS. Thank you.
Brock Evans, Sierra Club. /
Mr. EVANS. I am Brock Evans, associate executive director of the

Sierra Club.
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We are very happy to have the opportunity to testify today on
the very important subject of reauthorization of the Marine Sanc-
tuaries Act, which we consider to be one of the more important
pieces of environmental legislation passed by the Congress in the
last decade.

Our organization has given great weight and priority attention to
environmental issues and problems affecting coastal land areas,
coastal waters, and problems of the oceans on our Outer Continen-
tal Shelf. We were one of the leading organizations in the effort to
create an environmentally sensitive Outer Continental Shelf Lands
Act, and our board of directors, several years ago, created a special
coastal task force, whose members comprise some of our most
ablest and most dedicated volunteers and staff, to specifically work
on problems of the oceans and our coasts.

The Sierra Club views the Marine Sanctuary Act as a vital
component of the superlative network of environmental protection
laws that the Congress in its wisdom has woven about the most
important and beautiful parts of this American Earth over the past
century. Beginning with the establishment of Yellowstone National
Park in 1872, and continuing up through the National Park System
itself in 1916, the National Wilderness Preservation System in
1964, and the National Wild and Scenic River System in 1968, the
Fish and Wildlife Refuge System in the 1930's, the legislators and
executives of this Nation have served notice to all the world that
even as we intend to develop our abundant natural resources for
the economic benefit of all, so too shall we take care that special
and unique places, of great cultural, ecological, scenic, or wildlife
significance shall be protected. This was the basic philosophical
thrust behind the protection systems mentioned; and it was only
natural that the same comprehensive philosophy should at least be
applied to the less understood, but equally beautiful, significant,
and important marine resources to be found along the outer shores.

It is against this philosophical and historical background that
the true meaning and place of the Marine Sanctuaries Act, as an
integral part of our Nation's environmental history and ethic, must
be seen. The act is by no means perfect, and we subscribe whole-
heartedly to the suggestion of fine tuning improvements and
amendments advanced by our colleagues on this panel. We have
not always agreed with the way it has been implemented and
managed-in fact, we have often expressed the criticism that the
Act has not lived up to its potential, and that more superlative
marine areas should have been designated by this time, before they
are lost to other types of incompatible uses.

But to state the act has not worked as well as we would prefer, is
not to say that this in any way is an argument for eliminating or
repeating it altogether. Quite the contrary; it should be strength-
ened and made to work better, because of its absolutely integral
place in our Nation's network of protective laws. And, even if the
marine sanctuaries program remains in its present modest state,
primarily due to lack of funding, we say that a modest program is
far better than none at all.

It has sometimes been stated that we do not need a marine
sanctuaries program or act because its basic purposes could be just
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as easily accomplished by other agencies acting under 'other au-
thorities.

We have had considerable discussion about that today.
Such statements, we believe, miss the basic point, and fail to

take into account the real significance of the meaning of the
Marine Sanctuaries Act; here, for the first time in our history, and
in keeping with traditions established in earlier protective statutes
for parks and wilderness, is a law which is designed to identify
specific unique and important resources of our marine environ-
ment. Here, for the first time, is a law which is designed to provide
for the management and protection of these unique resources-to
provide for their economic use, yes, where appropriate, but to
provide for their protection under a comprehensive management
system above all. Here, then, for the first time, is an Act which
looks at the actual recreational, ecological, esthetic, cultural, or
conservation resource and devises and coordinates a management
program best designed to protect those particular resources within
a multiple use framework. No other act provides for such manage-
ment and protection of a specific resource, and therefore no other
agency can perform the particular and unique functions required
of NOAA as it administers the marine sanctuaries program, under
the terms of the act.

We do have a number of specific concerns about the act which
we feel, if adopted, will make it stronger, more efficient, and more
reflective of the will of Congress. This Act is by no means perfect;
but we wish to reemphasize once more our strong basic support for
the philosophy and objectives of the Act as it now stands and our
strong request to the Congress that it be reauthorized.

Thank you.
Mr. STUDDS. Thank you very much.
Mr. FUTRELL.
Mr. FUTRELL. Thank you.
I am Bill Futrell, a Louisiana lawyer, this year working in Wash-

ington, D.C., at the Woodrow Wilson Center for scholars at the
Smithsonian Institution.

Mr. STUDDS. You are both a Louisianian and a lawyer?
Mr. FUTRELL. From Louisiana and a lawyer.
I am sorry Mr. Breaux is not here so I could talk to him.
I am going to seek him out in his office later. I want to submit

my statement for the record.
[The statement referred to follows:]

STATEMENT OF WILLIAM FUTRELL, LOUISIANA AID TEXAS CHAPTERS OF THE SIERRA
CLUB

I am William Futrell, a Louisiana lawyer, currently working in Washington, D.C.
at the Woodrow Wilson Center for Scholars at the Smithsonian Institution, writing
a book on environmental policy. I am presenting testimony this morning on behalf
of the 1,200 members of the Louisiana Chapter and the 4,500 members of the Texas
Chapter of the Sierra Club. These chapters have had a long history of concern and
involvement with coastal zone and marine resource conservation issues. Since the
late 1960s they have made it their business to get to every local hearing on these
issues. These issues are the key conservation issues in the 2 states that has caused
the Sierra Club, a California based conservation organization, to grow to become one
of the largest and most respected conservation voices in Texas and Louisiana.
Official attitude, often in the part, merely an echo of oil company press releases, are
changing in our states. Recently, our Louisiana chapter received a certificate of
appreciation from the Mayor's office in New Orleans for our work in public educa.
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tion on coastal and marine conservation issues. In a recent lawsuit, the City of
Houma, and the Terrebonne Parish Police Jury joined with conservationists in
suing the Corps of Engineers to stop the dredging of a large channel through the
marshes. Our members are very concerned about H.R. 5018. They are very dis-
turbed at the lack of support for the Marine Sanctuaries Program.

Congress, in its various laws, always calls for a balanced and comprehensive
approach to the management of the nation's marine resources. Where is the balance
now in marine resources management? The ocean is used as a sink. There is
continually building pressure for resource extraction. There is no funding for the
Marine Sanctuaries Program. The potential of the Program has not even been
touched.

We can learn something from land resources management approaches. One of the
key tools for land .,sources management is protection of critical environmental
areas. We were lucky enough to set aside the Yellowstones and Yosemites out of the
public lands of the west in the last century. But startling in 1911, the federal
government starting buying land in the east for national forests, not to increase
timber production, but to keep the soil in place on the headwaters of eastern
streams. Critical environmental areas are protected in our land resources manage-
ment systems. Why can't this concept , c applied to our critical marine areas.

We know enough to identify some ot these areas. The Louisiana and Texas
chapters of the Sierra Club enthusiastically endorse the seven proposed areas; the
Flower Garden Banks, the Channel Islands area, the Monterey Bay, the Point Reyes
area, the Looe Key area, the waters southeast of St. Thomas, and Gray's Reef. 0ur
members are 100 percent behind the proposed Flower Garden Banks proposal. As
part of my testimony, I have attached a statement delivered on behalf of our Texas
chapter at an EPA hearing on January 29, 1980 in Galveston, Texas. The statement
was delivered by Dr. Hermann Rudenberg, Coastal Affairs Chairman of the Chap-
ter. There is grass roots support for the Flower Garden Proposal. There is strong
grass roots sentiment that what has happened with the Marine Sanctuaries Pro-
gram is a disgrace. A Marine Sanctuaries Program can work only if it actually
holds a network of underwater sites in trust for future generations. Think of our
feelings if the Congress had created a national parks system anci then let Yosemite,
Yellowstone, Grand Canyon, and all the rest have their natural values destroyed by
negligent land abuse. That is the situation we have now with the Marine Sanctuar-
ies Program. It is time to turn that situation around. What we need is not H.R.
5018, but a reversal of attitude, and the addition of seven areas to the system.

The other federal programs such as the Outer Continental Shelf Lands Act are
regulatory statutes, completely reactive in their approach. These regulatory activi-
ties merely respond to what industry proposes. BUT the Marine Sanctuaries Pro-
gram is site specific and could be a tool for effective management of critical
environmental areas.

PREPARED STATEMENT OF F. HERMANN RUDENBERG, LONE STAR CHAPTER (TEXAS)
OF THE SIERRA CLUB

My name is F. Hermann Rudenberg; I am Coastal Affairs Chairman of the Lone
Star Chapter of the Sierra Club. I am a member of the Executive Committee of the
Lone Star Chapter, and represent it today, as well as the Gulf Coast Regional
Conservation Committee which represents the Sierra Club membership of each of
the Gulf Coast states and Georgia; thus I am speaking ,or well over 10,000 Sierra
Club members.

While I am not a diver myself, I have become impressed regarding the value and
beauty of the Flower Garden Banks from seeing photographs and listening to those
that are divers and speak from personal experience. Last summer I participated in
the environmental review of the Draft ,nviror.nental Impact Statement prepared
by NOAA, Office of Coast-al Zone Management; this has not yet reached Final EIS
status. It is inadequate for evaluation of the present permit applications. In addi-
tion, the Bureau of Land Management has a multi-year monitoring program under-
way which will be in its 7th year at the East Banks and 3rd year at the West
Banks, in fiscal year 1981.

We are in favor of denying permits for any and all proposed alterations that are
controllable and which might affect the Flower Garden Banks ecosystem. We oppose
issuance of the above-numbered permit applications.

Since our, your and mine, knowledge of the factors influencing the survival of the
Flower Gardens is no minimal, it makes little sense in mounting a study program,
such as that of the BLM, and in addition permitting a change in the environment
such as is in question today. To do so would be unscientific and would result in
deliberate %aste of federal tax dollars which are paying for the ongoing studies.
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There are several important additional reasons for denying these permits. These
concern the need for preservation of a unique natural area and the inadequacy of
the permit application in meeting the legal requirements and in protecting the
ecosystem.

The first reason for denying these permits is that as man is learning more about
his planet and its living forms, the need to preserve natural areas is becoming more
rare and at the same time more necessary. Our increased understanding over the
years has caused the American public to seek protective laws to insure their safety
and welfare. This implies regulation as well as preservation, and above all recogni-
tion. We have ceased to examine the feet with X-rays to determine the fit of shoes,
and even chest X-rays are being phased out. We regulate chemical discharges and
disposal pits, and we express our concerns loudly today about methodologies that
may have been acceptable twenty years ago. We learn from experience but we are
poor at prediciting.

We set aside areas of our country where we feel nature has provided us a special
ecological treasure which has not yet been degraded by man's incessant expansion.
In this manner we have preserved much of the Grand Canyon, the Redwoods, the
Big Thicket of Texas, and many other areas. Yet in each of these the area set aside
has been severely restricted by industrial pressures. We are well aware that degra-
dation of these and other areas could be rapid and permanent, or at best, only
slowly recovered from. A brief exposure to detrimental conditions can destroy the
bioenvironment such as the Flower Garden Banks very readily and this can occur
even if the danger comes from a remote location because of the Banks dependence
for their viability upon adequate marine-borne nutrients. The intense interest al-
ready displayed for the Flower Gardens by many scholarly institutions and by the
State and Federal governments, in the few years since their discovery, attest to the
importance and value of this small piece of ocean bottom for study and as a nursery
for resident species. The Flower Gardens must not be jeopardized or placed at risk
from preventable water-borne pollutants.

The second reason for denying these permits pertain to the federally prescribed
permitting process. Issuance of these permits would violate Section 403 of the Clean
Water Act. Further, an acceptable Final Environmental Impact Statement is not
currently available which addresses the specific issue of wastewater composition
and effect on the biota of the Flower Garden Banks.

Thirdly, the various federal regulations regarding ocean discharge are established
for a general, typical, unadorned ocean area and in no way approach being suitable
in or near shallow water and delicate ecosystem such as the Flower Gardens.

Fourth, there has not been provided a risk assessment regarding the probability
of an accident during drilling or production nor of the physical and biological effects
of each variety of accident in order to fully evaluate the potential for Flower
Garden deterioration. Clearly, the federal regulations for EIS preparation require
worst-case analysis. Clearly, the ease of devastation of the Flower Garden Banks
demand worst case analysis and decisionmaking on that basis. ANY possible degra-
dation is unacceptable.

EPA's proposed permit conditions are naive. The original NOAA Draft EIS protec-
tion is inadequate by not adequately recognizing the presence of horizontal drift of
dissolved pollutants and the need for protecting the biota at the 100 meter isobath.
The proposed permit requirements regarding toxicity are clearly inappropriate since
they make no reference to the species potentially impacted, rather, provide the
applicant with a wide choice of species which permits selection of those that are
insensitive, and address only median lethal concentration in a 96 hour static test.
None of these is acceptable to us. Test conditions must replicate the Flower Gardens
environment, species, combinations of pollutants, sunlight, currents, pressure, dura-
tion, etc. Chronic exposure must be examined. Monitoring activities must be speci-
fied in far greater detail than at present. Further, the Flower Garden Banks will be
destroyed if feeding, predator avoidance, and reproductive behavior are affected
detrimentally, even if the wastewater discharge is not lethal. These must all be
examined.

The further industrialization of this fragile region must not be permitted until
adequate protection has been established and is provided by an improved physical
description of the area to be protected and of the monitoring tests which are to be
carried on. Once we have abused our responsibility on this planet, recovery may
never occur, in particular since the award of these permits will engender sequential
permit applications which can then not be denied. The time is now to establish our
recognition of our lack of understanding, and place a 10 year or longer moratorium
on all potentially detrimental activities in a suitably large area, all of which should
receive Marine Sanctuary designation. As our understanding advances, suitable
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reductions might then be made in the size of the protective zone. But, at first
complete, thorough protection must be afforded.

Since the applicants are denied the development of their leases, they should
receive appropriate compensation with repurchase of the leases, if necessary.

I am attaching my previously presented comments that may be found in the files
of NOAA and the EPA so that they may be made part of this hearing and may
permit you to review those specifically directed comments at your leisure. Thank
you for holding this hearing in Galveston and for holding it in the evening. Thank
you also for this opportunity to comment in person. I would be happy to provide any
additional review, should this be of interest to you.

Mr. FUTRELL. I want to endorse the comments by my fellow
panelists. I am presenting testimony this morning on behalf of the
1,200 members of the Louisiana Chapter and 4,500 members of the
Texas Chapter of the Sierra Club.

Now, the issues of coastal protection and marine resources, that
we have here before us, are the key conservation issues in those
two States.

Our Sierra Club is probably the largest or second-largest, depend-
ing on matching figures with Wildlife Conservation in the two
States.

The reason they are so large is because of the position taken on
coastal issues which are key concern issues. I've had about 14
phone calls during last week from members, including Lafayette,
La., wanting to know about this hearing and telling me to come.
That way, they do not have to write the testimony and have to pay
airplane fare, since I can walk up to the Hill.

As a former president of the Sierra Club, going around the
country, I have a very keen sense of what our members can be
mobilized upon. They can be mobilized on this issue. We have
neglected the issue of marine sanctuaries program, simply because
we have had a lot of other things on our agenda.

We could have turned troops out for this. I am sorry we are
repetitive but we wanted to emphasize we can mobilize people on
this issue and plan to do it.

Our members are very concerned about the Breaux bill H.R.
5918. It is like getting hit over the head by a 2 by 4, because it
woke us up as to what a disgrace, what a joke the marine sanctuar-
ies program which has not been funded, is. It is like creating a
National Park System and not putting Yellowstone or Yosemite or
Grand Canyon in it.

Mr. STUDDS. You are not going to come up with registration, are
you?

You are talking about mobilization and troops.
Mr. FUTRELL. I am for that.
I am an old mud marine. That is another issue. Can we have

another hearing on that one?
Mr. STUDDS. I am afraid there will be.
Mr. FUTRELL. What I want to say, Mr. Chairman, is we want to

support the seven areas proposed. We want to put some areas in
the bill. I personally am resolved to go out and try to mobilize some
people and have Mr. Breaux's home constituents talk to him and
persuade him of their interest in the marine sanctuaries program.
We should get a bumper sticker similar to the ones which say "oil
feeds my family," which you see a lot of in Louisiana.

The analogy has been made between marine sanctuaries and
national parks, but let me make an analogy, Mr. Studds, to the
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national forest system, because the national forest system, is the-
program, where the Government went out in 1911 and started
buying the headwaters of mountain areas where the soil was erod-
ing away, and purchased critical environmental areas. This 1911
Weeks act did not concern parks but instead focused on ecologically
critical areas. The Government went out and bought the land in
1911. Similarly, the marine sanctuaries program should protect key
environmental areas. As part of my testimony, there is attached a
statement delivered on behalf of our Texas chs -.lr at an EPA
hearing on January 29, 1980, in Galveston, Tex., by Dr. Herman
Rudenberg, coastal affairs chairman of the chapter, about Flower
Gardens proposal.

There is strong grassroot support for the Flower Gardens propos-
al. State Senator Schwartz was one of the persons who nominated
it. Down on the gulf coast there is strong support for adding these
areas.

Thank you for your patience.
Mr. STUDDS. If you stall, we are trying to get Mr. Breaux back.

You say you had phone calls from Lafayette?
Mr. FUTRELL. Lafayette, yes.
They will be getting in touch with Mr. Breaux personally.
Mr. STUDDS. Next, we will hear from Peter Holmes, Natural

Resources Defense Council.
Mr. HOLMES. My name is Peter Holmes. I am a research assist-

ant with the Atlantic Coast Project of the Natural Resources De-
fense Council in Washington, D.C. I appreciate this opportunity to
appear before your committee today and provide NRDC's views on
behalf of our 45,000 members.

NRDC's work in addressing the wide range of threats to the
nation's coastal and marine resources, through the Atlantic cast
project and the Project on Clean Water, is carried on our of our
offices in Washington, D.C., New York City, and San Francisco.
Accordingly, NRDC has been intimately involved in monitoring
implementation of the Marine Protection, Research and Sanctuar-
ies Act, the Outer Continental Shelf Lands Act, the Coastal Zone
Management Act and the Clean Water Act.

NRDC's focus on marine sanctuary s has been geared principally
to the sanctuary proposal for the Flower Garden Banks. Due to the
unique and irreplaceable natural resources of this area, NOAA is
presently preparing a final environmental impact statement on the
proposed designation of the Flower Gardens as a marine sanctuary.
NRDC fully supports this proposal, as shown in our comments on
the DEIS. Recently, we have become deeply involved in the contro-
versy over proposed protective regulations for the East and West
Flower Garden Banks, governing impending nearby oil and gas
development.

Last October, the U.S. Environmental Protection Agency, region
VI, issued a public notice containing its proposed conditions for
wastewater discharge permits for oil and gas operations at the
Flower Gardens under the national pollutant discharge elimination
system. NRDC filed extensive comments on the proposed permits
on January 29, 1980, followed by supplementary comments on Feb-
ruary 13, 1980, which document our conclusion that the permits
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must be denied in their present form. I am submitting these com-
ments into the record.

Through section 403 of the Clean Water Act and section 102 of
the Marine Protection, Research and Sanctuaries Act, EPA is re-
quired to insure that materials are not deposited into the ocean
which may harm the marine ecology. It is this focus on the effect
of waste on the biota and the responsibility to prevent any damage
to marine life from the discharge of pollutants that distinguished
EPA's function from that of other regulatory agencies having juris-
diction on the Outer Continental Shelf. Thus, EPA's nondiscretion-
ary responsibilities at the Flower Gardens are fundamentally dif-
ferent from those of NOAA or Interior. Together, these three au-
thorities complement, rather than overlap, one another.

The need for protecting the vulnerable Flower Gardens has also
been acknowledged by industry. In a September 5, 1978, memoran-
dum to petroleum companies and government agencies-including
NOAA, DOI, EPA, and the Coast Guard-interested in the Flower
Gardens, Dana W. Larson of Exxon noted that "there was firm and
unanimous agreement that the reefs and their biological resources
down to about 400 feet-125 to 130 meters, or the base of the
Banks-should be protected." Since BLM's "No Activity Zone" ex-
tends to only 85 meters, and EPA's proposed No Discharge Zone to
100 meters, the maximum regulations proposed fall short of the
minimum deemed necessary even by the oil companies.

Coupled with the practically unanimous opinion of independent
scientists that Interior's protective stipulations and EPA's proposed
permit conditions will be inadequate to protect the Flower Gardens
from anticipated oil and gas activity, the need for a strong sanctu-
ary proposal at the Flower Gardens is obvious. NRDC recommends
that a management program similar to that proposed by NOAA in
its DEIS be instituted for the Flower Gardens sanctuary, but-with
far stricter conditions governing discharges for oil and gas oper-
ations than presently proposed by EPA. After the mandatory tests
for toxicity of drilling discharges have been completed, NRDC feels
that a minimum buffer zone of one nautical mile from the reefs
most be observed to guard against accidents and possible illegal
discharges, as originally proposed by EPA scientists in 1978. CEQ
recently recommended imposition of a 4-mile buffer zone. In order
to provide adequate time for completion of ongoing and planned
studies at the Flower Gardens, a moratorium on further leasing
must be observed by Interior for at least 5 years, as proposed in the
NOAA DEIS.

In summary, NRDC notes that public input and support for
NOAA's designation of the Flower Gardens as a marine sanctuary
is tremendous. Designation is critically important because its irde-
pendent development provides for comprehensive protection of the
Banks' renewable resources. Management as a marine sanctuary
will control potentially deleterious uses that cannot be addressed
either by Interior's OCS leasing program or EPA's national pollut-
ant discharge elimination system. This is underscored both by the
fact that a recent court decision now prohibits Interior from man-
aging corals and the fact that EPA has never issued a discharge
permit in the gulf, for oil and gas operations. The alleged "turf
battle" among EPA, Interior, and NOAA, resulting from the
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Flower Gardens nomination, is further evidence of the need for
strong sanctuary management. In addressing the needs of the
entire reef ecosystem, NOAA's marine sanctuary program closes
the gaps in regulation necessary to protect the Flower Gardens,
which is not accomplished within the narrower perspectives of
EPA and Interior.

Sanctuary status is the absolutely necessary for the continued
survival of the Flower Gardens coral reef communities.

Thank you for this opportunity to present these views.
Mr. STUDDS. Thank you very much.
I do not know if we can carry on this discussion long enough for

Mr. Breaux's return, but we can try.
Mr. FUTRELL. I will go see him and seek him out.
Mr. STUDDS. Do not forget the mobilization part.
Mr. AuCoin?
Mr. AuCoIN. No questions.
Mr. STUDDS. Mr. Oberstar?
Mr. OBERSTAR. No questions.
Mr. STUDDS. Mr. Stack?
Mr. STACK. I would like to ask a question of Mr. Curtis as

representative of all these groups here.
I would just like to read from a "Dear Colleague" letter that was

circulated in the House which states, in effect, that the marine
sanctuaries program has been an example of-write down these
words-marine sanctuaries program is unnecessary, that is the
first word.

Do you think it is necessary?
Do you think it is costly?
I think the gentleman from Louisiana, also a lawyer, might want

to comment on its costliness at $1.75 million that we are spending
to create marine sanctuaries and maintain them.

Unnecessary, costly, duplicative, interferring, and ineffective bu-
reaucracy.

My question is, to what extent is the quotation correct and
accurate in representing your views?

Would you care to comment on that?
Mr. CURTIS. I would, Congressman Stack.
I think some of the others might, as well.
As set forth in the statements which I and the others on this

environmental panel have made we would disagree with all the
premises and phrases that tie into that statement.

We believe the program is necessary. We believe that its admin-
istration has not been very costly. In fact, it has been an extremely
barebones program, with very little money being channeled into
the program during its acceleration in the last 2 to 3 years.

It is not duplicative. I think some of the statements made earlier
by Bud Walsh appropriately responded to some of the concerns
raised by Chairman Breaux in that regard.

Some of the statements contained at pages 4 and 5 of my pre-
pared statement discuss other pieces of legislation, notably the
Outer Continental Shelf Lands Act, the Clean Water Act, and the
Fishery Conservation and Management Act, and in very summary
fashion indicate why we believe that the marine sanctuary pro-
gram does not duplicate other statutes.
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I would also refer, in response to the question on duplication, to
the recent Congressional Research Service Study completed at the
request of Congressman John Breaux, as a result of his August 6,
August 7, 1979, letter.

I have only briefly reviewed that document but it seems to
respond to the question of whether or not the program is duplica-
tive, reaching the conclusion, both in a policy analysis sense and in
a statutory review sense, that the program does serve a unique and
necessary function that complements other existing domestic and
international statutes.

Finally, on whether or not it interferes or is ineffective, we
believe, and CRS study also concludes, that the program is neces-
sary and not duplicative, which is another way of saying it does not
interfere with other programs. It serves a very valuable purpose in
protecting critical marine resources. We do not believe it has been
an ineffective program.

As my testimony indicated, we think NOAA could have gone
further on certain specific sanctuary proposals, but the process has
been moving and seven sites are presently under consideration. It
is addressing areas that we believe need to be given sanctuary
designation.

Mr. STACK. Thank you.
That is a very clean answer.
I appreciate your addressing it. Thank you, Mr. Curtis.
Mr. FUTRELL. I would like to address it and respond in writing to

your question.
The idea of an unnecessary and redundant program, a duplica-

tive program, I think has to be considered from the idea whether
there are unique ecological areas undersea. and seaside as well as
landside.

We accept the idea of unique ecological area landside. We use
land management and land purchase in our National Forest and
National Parks, which is equivalent of your marine sanctuaries
programs proposal seaside.

Such a strategy is not considered at all redundant because you
need to have the land for management purposes. Otherwise, if you
use regulation only, your program is going to be completely reac-
tive. You cannot plan, you cannot manage. The question that then
comes up is whether you have unique special areas seaside or not.

In the 7 years when I was on active duty in the Marine Corps,
and I was seaside a lot, too, I recognized certain areas of the ocean
as unique, like the Windward Passage off Cuba. There are these
special areas, so you want to have a management program for
them. As far as costly, that I want to write to you about.

There are some people who are given a very fine Mercedes or a
Cadillac and do not want to pay for maintenance because it costs
too much to maintain a car. But the cost of maintaining parks, I
have written a law review article about, New Directions for Na-
tional Parks System, and I started to attach this to my testimony,
but I did not want to impose on any part of the panel's time, but I
will address in further correspondence with you that question of
costliness.

Thank you.
Mr. STUDDS. Does anybody else want to respond to that question?
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We want Mr. Breaux to have an opportunity to gather his
thoughts here before responding to the petitions of his assembled
constituency.

I have never understood how this program gets people as upset
a' it does. I have understood we have managed to preserve a little
old reef off Florida-it is bad enough to think a submarine-you
did not want to give us money to protect this, but it seems to me
that the attitude can hardly be justified.

Mr. STACK. It was ours, we might need another one--
Mr. STUDDS. I thought that was our submarine.
No wonder you lost the war.
Mr. Breaux, do you wish to say anything at this time?
Mr. BREAUX. You have not seen a proposal to make Cape Cod a

marine sanctuary?
Mr. STUDDS. We have not yet verified whether it is in the United

States, as you may recall.
Mr. BREAUX. That does not seem to be an impediment to NOAA.
I apoligize for not being here. I was not trying to desert the ship

at a time when I knew you would be testifying for the program.
But I had to be out for a meeting, and I apologize for that.
Mr. Futrell, I note you are from Louisiana.
While I do not agree with everything you said in your statement,

I do agree with one point that I picked up. That is on page 3 where
you say the marine sanctuary program is a disgrace.

I am not sure we come by the same road to that conclusion, but
we do reach the same conclusion.

I offer a different solution for correcting the disgrace. I would
like to do away with the program.

Mr. FUTRELL. You are serious?
We wondered in our phone calls whether you are serious or not

on this bill.
We thought you were trying to get our attention to stir us up.
Mr. BREAUX. I definitely got that.
I got much more attention from people who run the program,

too. I am serious. I think the million that we are spending in the
program could best be used in other areas, such as coordinating
environmental laws we have.

What we have with NOAA, now, is a turf battle with other
agencies. I do not think we ever intended to do that. If the millions
of dollars were used to coordinate all the various 15 Federal stat-
utes that we have already trying to regulate and take care of
marine environment, we would be a lot better off.

We both agree, in any case, that the program is a disgrace.
Mr. FUTRELL. I would like to see it tried at least once. Maybe

Channel Islands, Flower Gardens, a real large area, to see whether
a unique ecological area can work as a marine sanctuary.

Mr. BREAUX. We are going to watch veryglosely, as I know you
will, and see if, in fact, that does happen.

I am very serious.
I am not joking about it at all.
Mr. FUTRELL. I admire the sitzkraft of people who sit here on

these committees and listen to us read our testimony.
Mr. BREAUX. Is that a Louisiana word?

67-969 0-80---23
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Mr. FUTRELL. I learned it in Louisiana, learned it from the Jesuit
High School debate team; it is the ability to sit and listen to all of
this.

Mr. STUDDS. Thank you very much. We appreciate it.
Mr. CURTIS. Thank you.
Mr. STUDDS. Mr. John Cassell, senior geologist of Chevron.

STATEMENT OF JOHN K. CASSELL, SENIOR GEOLOGIST,
CHEVRON U.S.A., INC., WESTERN REGION

Mr. CASSELL. Thank you, Mr. Chairman. My name is John Cas-
sell. I am the staff geologist for environmental affairs for Chevron
U.S.A., Inc., Western region, which includes Alaska, the Western
seaboard States, Idaho and Nevada. I have a master's degree in
geology from Stanford University and am a registered petroleum
geologist in the State of California. I have been employed by Chev-
ron as a petroleum explorationist for 30 years, the last 15 of which
have been connected with offshore exploration. During and preced-
ing the 1968 sale in the Santa Barbara Channel, I served as geo-
logical supervisor for Chevron's offshore exploration activity in this
region. For the past 7 years I have concentrated on environmental
issues relating to both offshore and onshore exploration.

I am testifying today on behalf of the Western Oil & Gas Associ-
ation, representing 90 percent of the petroleum companies engaged
in exploration and development of oil and gas resources in the
western United States.

When I last appeared before you in July 1978, it was to express
our industry's grave concerns with respect to the great numbers
and sizes of the sanctuaries then proposed. It was hoped that, with
a clearer recognition of the importance of offshore petroleum explo-
ration and development to our Nation's energy posture, the pro-
gram could be redefined administratively or by amending the act of
1972 so as to accommodate a vigorous and ongoing offshore devel-
opment schedule.

In the 18 months which have elapsed since my last visit, nothing
has happened to lessen our concerns. We are still importing about
42 percent of our oil requirements, down slightly from the 47
percent in 1978, but the cost has now escalated from $45 to about
$83 billion per year. The Outer Continental Shelf still remains one
of our last great frontiers for finding new domestic supplies and is
estimated to contain potential resources of 30 billion barrels or
more, an amount in excess of our proven reserves.

Simultaneously, there has been no change in the direction or
magnitude of the marine sanctuary program to the extent that we
are able to assess it at this time. There are presently 70 odd
santuaries on the list of recommended areas or in process as active
candidates. These include 10 off California and 12 off Alaska.
Except in the case o the active candidates, we have no current
indication of their size or the proposed regulatory regime.

When we are able to examine these sanctuary proposals in
detail, as they are described in the draft environmental studies, we
invariably fin' that large areas are proposed for designation and
that oil and gas operations would be severely restricted or prohibit-
ed therein.
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Our present national energy crisis, with its attendant interna-
tional implications, further intensifies our need to proceed with a
vigorous and firm program of offshore development. The size and
proposed regulatory regime of pending sanctuaries renders our
ability to accomplish this extremely doubtful. For this reason, we
believe it would be timely to reevaluate the sanctuary program
with the object of determining if it is based on a coherent policy
which, in turn, reflects a consensus of scientific findings in fact.

We believe the present sanctuary program is faulty in a number
of critical respects:

First, unnecessarily large areas are proposed for sanctuary desig-
nation.

Second, proper recognition is not given to existing laws, regula-
tions and agencies protecting the marine environment.

And third, petroleum development is denied without a showing,
based on scientific research or prior experience, supporting such
prohibition.

The above points are particularly evident in the case of the
Flower Gardens Sanctuary proposal off Texas, where 500 square
miles of ocean are proposed to protect one-quarter square mile of
reefs, and in the case of the Channel Islands proposal off Califor-
nia, where 1,500 square miles of the sea are proposed to protect the
islands near-shore environment.

We have already submitted detailed comment on the Flower
Gardens proposal and I will not review this today, except to note
again that the area involved contains proven producible resources.

I would like to refer specifically to the Channel Islands proposal
because we believe it represents a very typical case where a sanctu-
ary is not needed arid where the status quo, based on past experi-
ence and on existing law and regulation, provides ample environ-
mental protection for the ocean area in question. Exhibit roman I
and attachments more fully express our views on this proposal, and
I will only briefly summarize them now.

First, I must note that the Santa Barbara Channel, adjacent to
and in part occupied by the proposed sanctuary, is presently the
richest offshore oil producing province in the Western United
States. Currently proven production, when fully brought on stream
will amount to about 200,000 barrels per day, and peak production,
including existing, albeit yet untested leases, has a potential of
400,000 barrels per day, about 5 percent of our daily total domestic
production.

Eighteen Federal and State agencies, implementing 21 authori-
ties, currently regulate activities in this ocean area. Most of these
efforts are oriented wholly or largely toward environmental protec-
tion. In addition, a 3-nautical mile State oil and gas sanctuary
already exists around the islands. The draft environmental state-
ment for the proposed sanctuary claims that these agencies are not
fulfilling their responsibilities and not providing adequate environ-
mental protection. We can find no evidence of such deficiencies,
and indeed observe that marine conditions in the area have never
been better.

The Santa Barbara Channel has already experienced the only
major domestic oil spill ever to reach shore, and annually absorbs
20,000 to 25,000 barrels of natural seepage. The impacts of the 1969
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spill were small, of short duration, it was quickly cleaned up, and
the ecology of the area rapidly recovered. Since 1969, under strin-
gent new OCS orders, there has not been a spill in the channel in
excess of 50 barrels. We do not believe that, based on this record
and on numerous scientific studies, there is any reason to delete
prospective exploratory acreage from Federal waters in the chan-
nel. Existing authorities, plus the State oil and gas sanctuary,
provide a very comprehensive logistical and geographic environ-
mental protection for this region.

Our association believes that the sanctuary program, as it is
being implemented currently, is counterproductive, and seriously
jeopardizes future development of vitally needed energy supplies.
In addition, it appears to represent a costly and unnecessary dupli-
cation of regulatory authority which has the potential to reduce
the effectiveness of agencies presently doirg an outstanding job of
protecting the marine environment.

We seek your assistance in redirecting, modifying or otherwise
improving this situation before implementation of the new pro-
posed 5-year lease sale schedule. So doing would enable industry
and Government working together to proceed expeditiously with
the urgently needed development of our OCS resources.

Thank you for the opportunity to appear before you today. I'll be
pleased to try to answer any questions you may have.

[The following was received for the record.]
PREPARED STATEMENT OF E. J. TAAFFE, REPRESENTING WESTERN OIL AND GAS

AsSOCIATION

Western Oil and Gas Association welcomes the opportunity to comment on the
DEIS for the proposed Channel Islands Marine Sanctuary. The members of our
Association are engaged in oil and gas exploration and development on the Outer
Continental Shelf, offshore California, Oregon, Washington and Alaska, and have a
keen interest in bringing about timely development accompanied by appropriate
environmental controls.

As set forth in a prior statement by the Association, we are not opposed to marine
sanctuaries as such, provided they meet the criteria set forth in Title III of the
Marine Protection, Research and Sanctuaries Act of 1972. A definite need for
designation should be established, based on a site specific, case specific basis and
should encompass only the areas necessary to satisfy the need. Unfortunately, the
proposal described under Section F.2 fails to meet these standards.

On June 7 and 8, 1979, Association representatives appeared in Ventura and
Santa Barbara to comment on the preliminary draft of Sections E and F of the
proposed DEIS. Copies of our written comments were filed with NOAA as a part of
the hearing record. An examination of Section F of the current DEIS when com-
pared to the text of the preliminary draft fails to disclose any significant amend-
ment to incorporate the suggestions which our Association presented. In short, we
believe that the DEIS is inadequate because it fails to define the need for sanctuary
designation; likewise, the DEIS fails to determine which marine resources need
additional protection from quantified threats beyond the protection presently afford-
ed by the existing authorities.

For example, Section F.I., commencing on Page F-1 and concluding on Page F-56,
discusses the status quo alternative. The introduction to the Section states in part:
"An alternative to designating a marine sanctuary is to rely solely on State and
Federal authorities currently in effect." The text designates 21 such State and
Federal authorities and describes their functions, most of which relate directly to
ensuring that activities of all kinds are conducted in an environmentally protective
manner in this region. Our study of Section F.1. enforces the belief which we have
previously expressed that the existing authorities and agencies are fully sufficient
to protect the proposed sanctuary area. (See Attachment A, which is a detailed
analysis of the status quo as compared to the preferred alternative). If additional
funding and personnel are required to implement such authorities, they should be
furnished rather than proposing another costly regulatory regime.
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The only activities proposed for onerous new restrictions under alternatives other
than F.1. are oil and gas operations. Such operations are already subject to strict
regulation, particularly under the provisions of the Outer Continental Shelf Lands
Act (Public Law 95-372-Sept. 18, 1978, 92 Stat. 629).. Oil and gas have been produced from near-shore areas in the Channel since the
beginning of the century. More than 900 wells have been drilled, 14 platforms put in
place and 436 million barrels of oil and gas produced. In all this time, and despite
all this production, there has been only one major oil spill. The spill was promptly
cleaned up and subsequent studies have documented rapid recovery of the marine
and shoreline environment. (See Attachment B, Comments and Bibliography by E.
W. Mertens). In fact, the ecology of the region is healthy and flourishing. This being
the case, one of proven experience on the record, it is difficult to understand the
need for designation of a sanctuary, the principal focus of which is to diminish,
prohibit and deny the development of urgently needed oil and gas supplies.

It is interesting to note that F.2., the preferred alternative, and its implementing
proposed regulations in Appendix I would allow continuation of oil and gas oper-
ations pursuant to existing leases but would prohibit such operations on leases
issued after the effective date of the sanctuary. The rationale for such a regulation
does not make sense. The regulation appears to recognize that operations pursuant
to existing leases are compatible with sanctuary purposes, but that future leases
would pose an unacceptable threat to the natural resources of the area. The infer-
ence is, that, in some unexplained manner, activities under future leases would
necessarily be conducted without proper environmental safeguards. Obviously, this
is not true. We, therefore, vigorously object to the above prohibition.

The preferred alternative does not adequately consider the national interest as
such interest applies to the development of urgently needed energy supplies. One of
the purposes of the Outer Continental Shelf Lands Act is to "insure that the extent
of oil and natural gas resources of the Outer Continental Shelf is assessed at the
earliest practicable time." Prohibition of oil and gas activities on future leases
creates a de facto withdrawal of lands by NOAA because the Interior Department
cannot expect to receive meaningful bids on tracts where operations are precluded.
Further, the above prohibition contradicts the intent of the OCS Lands Act and
thwarts the urgent need of the nation to improve its energy posture.

The same policy with respect to future leases was expressed in the preliminary
draft of portions of the DEIS for the Farallon-Pt. Reyes Area, to which we objected
in our letter of November 9, 1979 to Ms. JoAnn Chandler. Such a policy could
seriously impair exploration and development in other areas of the OCS which may
be considered for sanctuary designation.

The DEIS under consideration seeks to inventory and protect archaeological and
historic sites which exist in the proposed sanctuary area. There is scant evidence
that such sites would exist beyond three miles from the shores of the Channel
Islands. The DEIS should be amended to include reference to the fact that the
Interior Department currently requires oil and gas lessees to conduct archaeological
investigations using sophisticated equipment, such as side-scan sonar, to identify the
presence or absence of sites at drilling and platform locations. The results of these
investigations are independently analyzed by contractors for the Interior Depart-
ment. Therefore, such sites are already protected insofar as drilling activities are
concerned.

Another reason given in the DEIS for sanctuary designation is the increased
pressure of human activities on the proposed area. Such pressures are largely
unquantified and refer to what the authors subjectively argue "could," "may,' or"might" happen in the event of offshore petroleum development, while continuing
to ignore the proven record. If the threats incident to human activities cannot be
reasonably quantified as a basis for sanctuary designation, the DEIS should so state.
In this connection, we believe the DEIS should be expanded to discuss the decrease
in human pressures. For example,- one of the perceived threats is tanker traffic
which transits the Channel. The DEIS should recognize and discuss a decrease in
tanker traffic incident to the proposed construction of a northern tier oil pipeline.
Also, there should be included a review of the current industry-government study to
construct a pipeline along the Santa Barbara County coast, the purpose of which is
to phase-out the loading of oil tankers currently serving several onshore production
facilities. In this connection, we believe accurate information can be secured from
Mr. Albert Reynolds of the Santa Barbara County Department of Environmental
Resources.

Nowhere in the DEIS is there any quantification of the overall size of the various
sanctuary alternatives. Our calculations, as referenced to the preferred alternative,
show that this alternative would enclose an area of approximately 1,130 sq. nautical
miles, or 959,000 acreas. We do not believe it was the intent of Congress in enacting
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Title III of the Marine Protection, Research and Sanctuaries Act of 1972 to remove
vast ocean areas from commerce. Given the protection already afforded the onshore
areas of the Channel Islands and related offshore areas, we see no demonstrated
need for the sanctuary and indeed one as large as proposed.

On Page F-60 under hydrocarbon operations, it is proposed that such operations
be continued provided that the following oil spill contingency equipment be availa-
ble on site: (1) 1,500 feet of open-ocean containment boom and a boat capable of
deploying the boom, (2) one oil-skimming device designed for open ocean use, and (3)
15 bales of oil-sorbent material. This requirement is unnecessary and redundant
since it is already in force with respect to drilling operations in the Santa Barbara
Channel. Just another example that the status quo is already covering the environ-
mental safeguards.

A final important concern, is the failure of the DEIS to follow the above-men-
tioned Title III and the National Environmental Policy Act and related CEQ guide-
lines. Section 302(0 of Title III states in part: "(f) After a marine sanctuary has been
designated under this section, the Secretary, after consultation with other interested
Federal agencies shall issue necessary and reasonable regulations to control any
activities permitted within the designated marine sanctuary . . ." (emphasis added.)
Although NOAA insists that no decision has as yet been reached to designate a
sanctuary, the entire format of the DEIS indicates that its mind is made up and the
regulations will be promulgated as stated.

A review of the DEIS leads one to this conclusion since NOAA has published in
the Federal Register (Vol. 44, No. 235, Page 68970, et seq.-December 5, 1979)
proposed rules to control activities within the sanctuary. Comments on the publica-
tion are due on or before February 4, 1980, despite the fact that no designation has
been made.

We believe that the Department of Commerce should not propose regulations to
govern activities within the Santa Barbara Channel Islands Marine Sanctuary prior
to completion of the EIS on the sanctuary proposal. The law is clear that an EIS
must be completed prior to major federal action, not afterwards.

The decision by the Department of Commerce to prepare an EIS on the Channel
Islands sanctuary proposal recognizes that the creation of such a sanctuary is a
major federal action as that term is used in NEPA. The heart of the sanctuary
proposal is not the mere designation of a sanctuary, but rather is embodied in the
regulations to govern activities within the sanctuary. It is the effects of activities to
be regulated which are discussed in the EIS. To allow Commerce to promulgate
those regulations without benefit of a completed EIS could render that EIS and any
subsequent formal designation of the sanctuary a post hoc rationalization of the
agency's regulations. It is precisely such rationalization which the courts have
invalidated under NEPA. (See Attachment C excerpted from the opinion of Mr.
James F. Vernon, McCutchen, Black, Verleger and Shea, Counselors at Law, Decem-
ber 17, 1979)

Accordingly, we believe NOAA should amend the DEIS by deleting Appendix I
and should withdraw its notice of proposed rulemaking as published December 5,
1979 in the Federal Register.

In summary, we do not believe the need for sanctuary designation has been
demonstrated in the DEIS for the following reasons:

(1) The status quo is fully adequate to protect the marine environment.
(2) Oil and gas operations have been conducted and will continue to be conducted

in an environmentally sound manner.
(3) The "prelierred alternative" fails to recognize the national interest as far as

exploration and production of oil and gas is concerned.
(4) It is imp,',oper for the DEIS and Appendix to discuss and propose regulations

for the sanctuary prior to completion of the EIS process.

[Attachment A]

COMMENTS OF J. K. CASSELL, ON THE DEIS FOR THE PROPOSED CHANNEL ISLANDS
MARINE SANCTUARY

INTRODUCTION

In order to properly evaluate the need for a marine sanctuary in any given
instance it is essential that the existing environmental protection afforded the
proposed sanctuary area be weighed against the regulatory regime under considera-
tion for the sanctuary. While some, although by no means all, of the factors
required for such an analysis are presented in the DEIS for the proposed Channel
Islands sanctuary, the manner in which the authors have elected to present their
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data, and their selection of reference material supporting their judgemental conclu-
sions, makes such an evaluation extremely difficult, and is designed to lead the
reader to conclusions quite contrary to those he might otherwise reach.

A glaring example of the devious methodology employed by the authors of the
DEIS is found in Table F-1, pps. F-2 and F-3. This table summarizes the various
sanctuary alternatives proffered by the authors, but these summations studiously
omit the status quo alternative. A careful comparison of the "preferred alternative"
(No. 2) with the status quo clearly reveals the reason for this approach. Plainly put,
it is because, with the sole exception of oil and gas operations, there is virtually no
difference between the status quo and the "preferred alternative".

The following paragraphs are designed to provide the reader with a basis for
making an effective comparison of the status quo and the "preferred alternative".
When this is done, in a fair and impartial manner, it is virtually impossible to see
the need for any sanctuary, much less one embracing approximately 1,130 square
nautical miles (959,000 acres) of ocean.

Comparison of the Status Quo and "Preferred Alternatives"

BOUNDARIES

Preferred alternative. -Six nautical miles around the Northern Channel Islands
and Santa Barbara Island. (Note: The DEIS fails to state the magnitude of the
proposed sanctuary which is approximately 1,130 square nautical miles or 959,000
acres).

Status quo.-To all intents and purposes the area of the proposed marine sanctu-
ary is already in virtual sanctuary status. Of the 21 authorities cited in the DEIS as
controlling the waters of the region in question, 19 are wholly or largely dedicated
to the protection, preservation, and/or enhancement of the environment. Every
conceivable aspect of the environment, including air and water quality, cultural and
historical resources, birds, marine mammals, fish, and maritime traffic, are already
covered by protective legislation and regulation. With the exception of Santa Bar-
bara Island, there already exists a 3-mile oil and gas sanctuary around the islands
under state law. In addition the California Coastal Commission is empowered to
protect the coastal zone (including 3 nautical miles from the shoreline) even to the
extent of vetoing oil and gas operations in the federal domain beyond the 3-mile
boundary. Finally, 6 other state, and 11 federal agencies are dedicated to the
protection of the marine environment in this area.

Since all the present environmental protection would continue to prevail and
would, as past experience clearly demonstrates, continue to provide ample environ-
mental protection, not only for the proposed sanctuary ar- but for the entire ocean
region, the designation of a specific sanctuary boundary is meaningless except
insofar as it singles out some particular activity for total prohibition or exceptional-
ly onerous regulation. As is clearly demonstrated by the following paragraphs, oil
and gas operation s are the sole target of the proposed regulatory regime wit in the
specified sanctuary boundary.

OIL AND GAS ACTIVITIES

Preferred alternative.-No operations on new leases. Require additional spili con-
tainment equipment.

Status quo.-A 3-nautical mile oil and gas sanctuary (state waters) already exists
around the northern Channel Islands under state law. The added spill containment
equipment referenced above is already the standard practice in this region and is
required for "consistency" certifications by the California Coastal Commission under
the OCS Lands Act (as amended).

The prohibition of operations on new leases in the additional 3-nautical miles
beyond the state-fedoral boundary amounts to a de-facto withdrawal of these lands
from potential future development for oil and gas. While this might seem innoc-
uous, in view of the DOI's withdrawal of tracts within 6 nautical miles of the islands
from Sale #48, there remains a very serious consideration in the event of discover-
ies just outside the proposed 6 nautical mile boundary. In this case it might not be
possible to fully develop and produce the petroleum accumulations extending be-
neath the sanctuary area resulting in a loss of national resource and of public
revenue.

This raises the question: is such a de facto withdrawal of this area necessary to
protect the marine environment? Past experience in the Channel region, and the
rigorous laws and regulations now governing OCS petroleum operations clearly
show that it is not. The 1969 Santa Barbara oil spill (the only major domestic spill
ever to reach shore) occurred only 4.7 nautical miles from the coast. Subsequent
scientific studies have shown that this spill had no significant or lasting harmful
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effects on the environment. Futhermore, the Santa Barbara Char nel is annually
exposed to natural seepage in an amount approximately equal to the 1969 spill (20-
25,000 bbls.). Since 1969, under the new laws and regulations governing OCS oper-
ations, there has not been a spill in excess of 50 bbls. resulting from OCS operations.

The other arguments cited in the lengthy section prohibiting oil and gas oper-
ations (pps. F-60 to F-99) are specious and largely spurious (see attached comments
by Dr. E. W. Mertens, Attachment B).

Finally, it is totally inconsistent to permit oil and gas operations on existing
leases within the sanctuary while arguing that such activity cannot be safely
conducted in the as yet unleased areas. If it is safe and feasible to continue
operations on existing leases then it should certainly be equally safe and feasible to
do so on future leases. There will be no threat to the State Oil and Gas Sanctuary
because the DOI can readily establish a buffer zone (such as % of a mile) between
OCS, leases and state waters.

DISCHARGES

Preferred alternative.--Prohibit, except for vessel cooling waters, etc.
Status quo.-The EPA is alread,, charged with preserving the cleanliness of the

ocean waters and their NPDES program is proving effective in so doing. The thrust
of the proposed sanctuary regulation appears to concentrate on potential littering
via solid wastes. However, on p. F-101 the authors note that such littering is "not
widespread" and that "impact . . . have been minimal". The authors also fail to
mention that since their proposed discharge prohibition will not apply outside the
proposed 6-nautical mile boundary there will be nothing to prevent such litter from

ing carried into the sanctuary by wave and current action. The net effective
result of this proposed regulation will be virtually nil.

SEA BED ALTERATIONS

Preferred alternative. -Prohibit within 2 nautical miles of the Islands.
Status quo.-Under the California Coastal Act the Coastal Commission has com-

plete control of any potential sea bed alterations within the 3-mile limit and would
obviously not permit these to occur if they posed any significant threat to the
marine environment. Furthermore, the pending National Park designation will
encompass the first mile around the Islands and provide added protection to that
already extant under the Coastal Commission aegis.

VESSEL TRAFFIC

Preferred alternative.--Prohibit within 1 nautical mile of the Islands, except for
fishing vessels, etc. to the extent consistent with international law.

Status quo-The exclusion of large commercial vessels from an area within -one
nautical mile of the Islands is an entirely needless and superfluous proposal since
safe and sane maritime practices would never result in such vessels deliberately
approaching the shore this closely. Since nothing can be done to prevent 1.'cidental
groundings or the drift of disabled vessels with 1 nautical mile of shore, and there
are no restraints proposed for fishing, recreational or research ships, the proposed
regulation is meaningless and its net effect will be nil. Finally, the pendin Na-
tional Park proposal will result in the first nautical mile around the Islands being
administered by the Park Service.

OVERFLIGHTS

Preferred alternative.-Prohibit below 1000 feet within 1 nautical mile of the
Islands, except to land on the Islands and to observe the kelp beds.

Status quo.-As noted in the DEIS (p. F-107) the California Fish and Game
regulations already prevent overflights below 1000 ft. over several of the Islands,
and the National Marine Fisheries Service prohibits flights below 1000 ft. in areas
where marine wildlife harassment is likely. This appears to cover virtually every
overflight contingency. However, it should be noted that very few small, single-
engine aircraft venture this far from shore because it is unsafe to do so. Further-
more, the threat of disturbing the wildlife in the ocean area as a consequence of the
very occasional overflights appears to be grossly overstated. Nothing that a small
aircraft could do would begin to appproach the disturbance caused by the kelping
barges with their massive cutting blades, or the activity of the U.S. Navy in the
Danger Zone seaward of San Miguel Island, where bombing runs take place approxi-
mately 200 times per year (p. F-48).

FIREARMS

Preferred alternative.-No action proposed.
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Status quo.-Not applicable.

HISTORICAL RESOURCES

Preferred alternative.-Prohibit removal and damage. Seek listing under the Na-
tional Historic Preservation Act.

Status quo.-Removal or damage of historical and cultural resources is already
prohibited under the Antiquities Act, the National Historic Preservation Act (feder-
al) and by the Historical and Cultural Resources Protection Act (Calif. Code). The
OCS Lands Act (as amended) also provides protection for any submarine historical
resources via exhaustive surveys required before siting oil and gas operations.

There are no known significant submarine cultural resources in the area of the
proposed sanctuary beyond the state waters, a fact acknowledged in the DEIS by the
failure to cite any such finds (p. E-55) and by the map provided of known or
suspected sites (p. E-58). The shipwrecks listed (p. E-57) are virtually all modern or
contemporary vessels of no historic interest and all fall within state waters. Since
the possible archaeological sites are all within state waters, and since the area of
the proposed sanctuary beyond the 3-mile limit is largely in water depths exceeding
350 ft. (much of it below 700 ft.) there is very little needfor concern with respect to
such resources.

It should also be noted that the pre-historic tribes which might have inhabited the
exposed shelf areas during ancient sea-level low-stands were stone-age cultures and
that the fluctuations of sea level and accompanying wave and storm action would
have long since destroyed the vestiges of their civilizations.

It is clear that there is more than adequate existing protection for such historic
and cultural resources as might ever be found beneath the shallow waters and that
the proposed sanctuary offers no additional protection. The California Coastal Com-
mission is empowered to protect such resources in the state waters in addition to
which the first nautical mile of the ocean would fall in the pending National Park.
In view of the foregoing the proposed regulation is redundant and its effect beyound
the status quo will be nil.

FISHING

Preferred alternative.-Rely on the California Department of Fish and Game and
the Pacific Fishery Management Council.

Status quo.-The "preferred alternative" is simply a statement of the status quo.

RESEARCH/EDUCATION

Preferred alternative. -Allow. Issue permits for some research or education to
conduct activities otherwise prohibited.

Status quo.-Research and education are currently allowed and a considerable
amount has been, and is being conducted, although mostly on the islands them-
selves. Nowhere does the DEIS indicate that such research or studies have posed
any threat to the environment or that they are likely to do so in the future.
Consequently the thrust of this proposed regulation is vague and uncertain at best.
In fact it is not clear, with the Fxception of the pollution discharge example
imagined on p. F-109, what research activities would otherwise be precluded by
sanctuary regulations. Indeed, all research activities, like commercial enterprises
must still meet the standards of the numerous laws and reg, htions cited earlier.

MIUTARY ACTIVITIES

Preferred alternative.-Allow military activities necessary for national defense or
emergency. NOAA will consult with the Department of Defense concerning certain
specific activities.

Status quo.-The "preferred alternative" is essentially equivalent to the status
quo. Since the military organizations are currently operating in an environmentally
careful and protective manner, and there is no evidence that their activities have
caused any harm to the marine life (p. F-110) the net effect of this proposed
sanctuary regulation would appear to be minimal or nil.

MANAGEMENT

Preferred alternative.-Monitor resources and consult with other authorities. Es-
tablish Sanctuary Information Center. Maintain register of research projects. En-
courage scientific research. Promote awareness of sanctuary resources. Compile an
inventory and map historical resources. U.S. Coast Guard, National Park Service,
National Marine Fisheries Service, and CDFG will enforce sanctuary regulations.
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Status quo.-Nothing is cited in the "preferred alternative" which is not already
taking place under the auspices of existing agencies or will not be accomplished to a
substantial degree under the pending National Park designation. The public at
large will have little interest in such a sanctuary and the expense of establishing a
Sanctuary Information Center hardly seems justified in view of the narrow and
restricted academic and scientific interests in same. The permit procedures which
would ensue following sanctuary designation would do more to impede and discour-
age scientific research than to foster it. Virtually all historical resources locatable
and available for study will lie in the pending National Park and Will be under its
administration.

The various agencies cited as enforcing sanctuary regulations already have strin-
gent standards in effect by which they regulate and administer their respective
responsibilities. Since the proposed sanctuary regimen coincides in virtually every
respect (except foi- the de facto withdrawal of OCS areas from petroleum operations)
with existing laws and regulations, it is clearly an unnecessary, redundant, and
needless enterprise. The net result will simply be another bureaucratic expansion,
adding to the taxpayer's burden, and providing nothing on the positive side which
does not now exist, but taking away, wthout any substantive justification, another
incremental area which may contain significant sorely needed oil and gas resources.

[Attachment B]

COMMENTS OF E. W. MERTENS ON DRAFT ENVIRONMENTAL IMPACT STATEMENT FOR
THE PROPOSED CHANNEL ISLANDS MARINE SANCTUARY

A review of the draft environmental impact statement for the proposed Channel
Islands Marine Sanctuary reveals that many important topics are either not men-
tioned, are incompletely addressed, of are handled either in a misleading or an
inaccurate manner. The following discussion highlights those inadequacies that are
most important.

OIL SEEPS

Oil seeps along the southern California coast, and particularly in the Santa
Barbara Channel, are an important phenomenon in this area. No mention is made
in the DEIS about the extent of these seeps, where they are located, nor of the
relationship between these seeps and the l(cal marine life.

Positions of southern California offshore seeps have been reported by Emery (1).
Altogether, between 50 and 60 confirmed seeps or seep areas are in this region (2).
Those at Coal Oil Point alone introduce 50 to 70 barrels of oil per day into the Santa
Barbara Channel (3). The seep near San Miguel Island is less than 11/2 to 21/2 km
north of the island (1, 4). Another seep was reported 11 km off Prisoner's Harbor on
Santa Cruz Island (5). A more extensive description of southern California seeps is
given by Johnson (6).

Throughout section F of the DEIS, the author(s) assert that the presence of oil in
ocean waters is deleterious to marine life. However, Straughan (7) who conducted an
extensive three-year study of the sublethal effects on marine life of natural chronic
exposure of oil in the Santa Barbara Channel, concluded that:

(1) There was no evidence that exposure to the natural oil seepage affects the
growth rate of the marine organisms.

(2) No change in total biomass or in biomass of major groups could be related to
the-presence of hydrocarbons in sediments; and

(3) Given the environmental factors present in the area, all species that she
expected to be in the area are indeed present.

Thus, the author(s) of the DEIS have failed to acknowledge the heavy influx of oil
from seepage into the Santa Barbara Channel, some of which is even within the
confines of the proposed sanctuary. Nor do they acknowledge that despite this heavy
influx, the area is rich and varied in marine life. This evidence strongly suggests
that offshore operations, would have minimal, if any, adverse effect upon the local
marine life.

OFFSHORE PLATFORMS

A number of offshore platforms have existed for as much as 20 years in the Santa
Barbara Channel. Although none are present within the boundaries of the proposed
sanctuary, no effort was made by the author(s) to determine what effect these
platforms have had upon local marine life.

A number of studies have assessed this impact (8, 9, 10, 11). Typically, the major
observations resulting from such surveys are:



355

(1) A highly complex community had developed under each platform. Communi-
ties on either the soft- or hard-bottom control areas are far less complex and far less
abundant.

(2) The pelagic fish propulation living under each platform is estimated to be
20,000-30,000.

(3) Positively identified are at least 50 species of fish, 110 species of invertebrates
living on or near the structures, and 77 species of worms inhabiting the nearby
sediments.

(4) All sea life appears to be extremely healthy. Mussels 8-10 inches in length are
numerous, and larger ones have been observed.

(5) Every available underwater surface of the platforms is heavily encrusted with
mussels, barnacles, aggregate anemones, or other types of sessile sea life.

(6) Drill cuttings were deposited at the base of the platforms. Being sterile, the
cuttings did not support marine life for two to three years after the platforms were
constructed. Today, however, the cuttings are covered by a 37-inch thick layer of
shells and support a teeming community of seastars, anemones, nudibranches, and
other benthic organisms.

Thus, the failure of the DEIS author(s) to discuss existing Santa Barbara Channel
offshore platforms in any detail has removed from consideration by the decision-
makers the documented beneficial effects described above. Further, the point that
plantforms function as an artificial reef (12) is not acknowledged and, therefore, is
also denied to decision-makers concerned with this proposed marine sanctuary.

OIL SPILLS -

Under the discussion of oil spills (page F-67), the DEIS states:
"Oil can directly affect living marine organisms biochemically or physically (see,

for instance, Boesch et al., 1973; National Academy of Sciences, 1975; and U.S.
Bureau of Land Management 1975 and 1979). Petroleum hydrocarbons can also have
sublethal or indirectly lethal effects on marine organisms through th destruction
or reduction of a species' food supply, chemical interference with reproductive
success, and synergistic effects which may reduce resistance to disease and other
stresses which alter behavioral patterns such as feeding."

It is true that the above references acknowledge that such potential effects are
possible. However, it must be noted that the sublethal and indirectly lethal effects
described above have been observed only in laboratory studies where almost always
the conditions imposed are excessively severe and do not reflect the exposure
conditions of the real world. None of the references identify any work where these
sublethal and indirectly lethal effects postulated by the DEIS have been observed
under real world conditions. Thus, such effects are, and must continue to be, simply
postulations that must await field confirmation. Field studies to obtain such confir-
mation have not been successful.

On page F-70, the authors state: "The toothed whales . . . would be more indi-
rectly affected by eating organisms further down the food chain, such as cephalo-
pods and fish. Of concern is the fact that this could trigger a magnification effect
where toxic oil might build up to high levels in the top carnivores; however, such
effects have not yet been demonstrated."

About ten years ago, Blumer (13) postulated that oil taken up by marine orga-
nisms would be permanently retained by that organism. Thus, he further postulated
that since a given trophic level of marine organisms is the diet for organisms of
higher trophic levels, the concentration of oil would become magnified as it moved
up the food chain. To the best of this reviewer's knowledge, Blumer is the only
investigator who has claimed to have made this observation.

On the other hand, the literature that reports the depuration of oil by marine
organisms is extensive (14-32). Worth emphasizing is that the literature cited (14-
32) is only a fraction of the literature pertaining to this topic. Thus, this work
strongly refutes the biomagnification effect hypothesis introduced by the DEIS
writers for it becomes apparent that if marine organisms subjected to an oil spill do
not retain oil permanently, it is highly unlikely that such contamination becomes
concentrated by transfer from one trophic level to the next throughout the food
chain.

This conclusion is confirmed by food chain studies conducted by Cox (16) and
Anderson (17). Neither investigator found any evidence of biomagnification. Their
observations agree with those of Straughan (7) who found no evidence of biomagnifi-
cation in her three-year study of the marine community exposed to the natural oil
seeps near Santa Barbara. Significantly, Burns and Teal found no relation between
the hydrocarbon content of an organism and its position in the food chain in their
study of the Sargasso Sea community (33).
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Thus, the statements on this topic given on page F-70 (and similar statements on
page F-67) are highly misleading for the literature is rich in references that exam-
ine and refute the conjectures they present.

Clearly, the authors should have pointed out that the absence of biomagnification
is rather well documented. This is one of the key issues concerning the potential
impact of oil on marine life. The evidence is preponderantly in favor of the offshore
industry and should be acknowledged.

The EIS contains some description of the Santa Barbara oil spill. A minor point
is that the authors did not reference the extensive research by Straughan and her
associates (34) and others (35) following this spill.

The report (page F-69) does point out that possibly the effects of the spill on the
biological resources were mitigated since "the heavy rains of that year increased
sedimentation and flotsam in the area, which may have acted as sinking and
absorbing agents for the oil". However, on page F-75, the DEIS states "Heavier oils
that sink could affect shellfish (abalone, lobster, crabs) and fishes such as flounders
and soles."

These two statements are contradictory for in the former, sinking the oil is
viewed as a mitigating measure but in the latter statement. It is considered harm-
ful. The DEIS authors cannot have this argument both ways. Thus, in reflecting on
this contradiction, the decision-maker is forced to choose between one or the other.
In the opinion of this reviewer, the correct choice is a third option, namely, that in
nearly all open water spill conditions, it makes little difference whether the oil
sinks or not: the effect upon the marine life will be at most minimal. Indeed, in
most instances there would likely be no measurable effect.

A similar misleading statement on page F-75 states "The chemical remains of
spills in other sectors of the world's oceans, some of which are similar to portions of
the marine sanctuary study area, have closed waters to fishing or other activities
for many years."

The reference given in support of the above statement concerns a review of oil
polluting incidents in and around New England. These incidents involved the spill-
age of refined petroleum products, especially of No. 2 fuel oil. This product is widely
acknowledged as being extremely toxic (14, 15, 16, 17, 18, 19, 25, 26, 28, 35, 36).
Mitchell et al (35) discusses in detail the vast difference in toxic effects resulting
from a spill of No. 2 fuel oil, as occurred at West Falmouth, Massachusetts in 1969,
and the nearly innocuous effect of the Santa Barbara spill of crude oil earlier in the
same year.

The DEIS discusses extensively (pages F-77 through F-85) oil spill trajectories and
the probability of oil spills impacting the island coastlines.

The DEIS fails to note the deficiencies upon which these trajectory models and
probability studies were based. The study assumes that oil is a completely inert
material and, therefore, undergoes no change once it is spilled. This assumption has
two basic errors: it does not take into account evaporation and weathering nor the
natural dispersion that occurs to a substantial degree. Both of these are extremely
important mitigating phenomena.

Some discussion should have been included in the DEIS concerning the industry's
experience in offshore drilling. Over the past 40 years, more than 23,000 wells have
been drilled in the offshore waters of the United States. Only three serious spills
have occurred and of these, only one-the Santa Barbara spill-required beach
cleanup. Such a record is an excellent one and should be acknowledged in the DEIS.

On page E-13, the DEIS states that ". . . San Miguel Island . . . is the only
location in the U.S. and one of the very few places in the world where breeding
populations of 5 species of pinnipeds can be found virtually side by side, with
transient individuals of a sixth, the Guadalupe fur seal, also being o2-casionally
sighted." On page F-61 the DEIS justifies as one reason for creating ti'e marine
sanctuary that the ".. . noise and visual disturbances caused by drilling, prc-sence
of drill rigs or platforms, work crews, supply boats and helicopters . ..." would
adversely affect these marine mammals. However, it is noted on pages F-47 and F-
48, the U.S. Navy has established a Naval Danger Zone that extends 3 miles
seaward of the eastern half of San Miguel Island where bombing practice takes
place approximately 200 times a year. Since such military activity evidently does
not affect the prolific marine mammal life on San Miguel Island, it seems highly
questionable that activity by the offshore industry would impair this natural re-
source in any way. Such marine mammals are known to frequent platform areas
and on occasion have been observed to use water-level platform decks as haulout, or
resting, areas.

One final criticism should be made of the DEIS. All too frequently it cites as its
reference one of the draft environmental impact statements that has been issued by
the Bureau of Land Management. No clue is given concerning what the original
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reference is. Thus, in interpreting bv reference to a reference that in itself is an
interpretation, the probability becomes too high that the original reference is mis-
quoted. It is entirely permissible for the authors of the DEIS to use the BLM's draft
environmental impact statements as sources of potential reference material, but
they should be compelled to cite the original reference and to certify that all
references have been reviewed directly. Unless the original references are cited
upon which the DEIS is cited, reviewers cannot confirm whether the original work
is being interpreted correctly.
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[Attachment C1

EXCERPTED FROM THE OPINION OF JAMES F. VERNON, FOR McCUTCHEN, BLACK,
VERLEGER & SHEA

The National Environmental Policy Act provides that federal agencies shall "in-
clude in every recommendation or report on proposals for legislation and other
major Federal actions significantly affecting the quality of the human environment"
and environmental impact statement. 42 U.S.C. S. 4332 (C).

The timing of such reports is discussed in the Guidelines for Preparation of
Environmental Impact Statements adopted by the Council on Environmental
Impact Statements adopted by the Council on Environmental Quality. Those guide-
lines specify that "(a)s early as possible and in all cases prior to agency decision
concerning recommendations or favorable reports on proposals", and EIS must be
prepared. 40 C.F.R. S. 1500.2(a) (emphasis added).

The Ninth Circuit Court of Appeal explained the purpose of this requirement in
Friends of the Earth, Inc. v. Coleman, 518 F. 2d 323, 327 (9th Cir. 1975):
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"The statement should be prepared at the earliest timeprior to the implementa-
tion of the proposed action, so that alternative courses of action with less severe
environmental consequences can be considered." (Emphasis added.)

Similarly, the Court in Mobil Oil Corp. v. Federal Trade Com'n., 430 F. Supp. 855,
866 (S.D.N.Y. 1977) concluded that an EIS must be filed before the agency "decides
to proceed on a course of action which has as its goal an object that will significant-
ly affect the environment." See also, People of the State of Cal. ex rel. Younger v.
Morton, 404 F. Supp. 26, 29 (C.D. Cal. 1975) (EIS should "precede the effective
commencement" of the project.); and Sierra Club v. Morton, 400 F. Supp. 610, 647
(C.D. Cal. 1975) (EIS should be "drafted and completed well in advance of com-
mencement of the Corps' decision-making process.").

The decision by the Department of Commerce to prepare an EIS on the Channel
Islands Sanctuary proposal recognizes that the creation of such a sanctuary is major
federal action as that term is used in NEPA. The heart of the sanctuary proposal is
not the mere designation of a sanctuary, but rather is embodied in the regulations
to govern activities within the sanctuary. It is the effects of activities to be regulat-
ed which are discussed in the EIS. To allow Commerce to promulgate those regula-
tions without the benefit of a completed EIS could render that EIS and any subse-
quent formal designation of the Sanctuary and post hoc rationalization of the
agency's regulations. It is precisely such rationalizations which the courts have
invalidated under NEPA."
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EXHIBIT II

MBE F1-la. Abbreviations of Authorities and Agencies

Abreviations of Autroritles

Federal

m - Antiquities Act; 16 USC $5461-4691
CAA - Clean Air A t-; 42 USC S7401-7642
OR - Clean Water Act, 33 USC S2SI51-1376
ESA - ErDarqezed Species Act: 16 USC SSIS31-l543

- Fishery onserv tison and Mwagut Act; 16 UIS l $1801-1i$1
MTh - MKiratory SIr Treaty Act; 16 USC 5$703-711
1*PA - Mire Mmmel Protectien Act; 16 LS 551361-1407

lI#A - Natlinal Kistoric Preservaticon ctr 16 USC SS470-470n
0(SI - Oftar Ootinental Shelf Lands Actr 43 USC S1331-1343
CPA - Oil Pollution Act of 1961; 33 IS $51001-1016
PIP - Pacific issile Pange; U.S. Navy

- Ports and Watearuys Safety Act; 33 USC S5121-1227
SSV3 - Space Shuttle Vehicle System- U.S. Air Force

stat.

AQCA - Air Ouality Oonurol Act; California Health ard Safety Code.
$539000-42708

ASS - Areai of Special Biological Significance; California mter Code
513260

0A - Californa Coastal At; California Public Regmsices Code 527000
ER - roological Reserves: California Fish ard Game Code Ss8O
FGC - Fish and Gawe Code; California Fish and Gme Code, California

dM njistrative Code. Title 14
HWA - Historical and Cultural Resources Protection Act: California Public

Resources ode 55000
OM - Oil and Gas Sanctuaries; Calxfornia Putlic Feaources Code S6870
VOCA - Water Quality Control Act: California water Code 513000

Abbreviations of Agencies

Federal

BI - Bureau of Lard Manarent - Depar-tnt of the Interior
ax - A Corps of "rineeri - cepartVnt of Defense
EPA - Dwvirorrental Protecti, n Agency
16 - Fish ard Wildlife Service - Departent of the interior

- Heritage Czs-servation and Recreation Service - Depmutw of the interior
"C - Marine Mm imsi Ccmitssion
NW#S - National Marine Fisheries Service - Departrent of Ccarce
NPS - National Park Service - oep&rbent of the Interior
P - Pacific Fisheries Managerent Council; Joint Federal-State
SCG- United States Coast Ouard - Deparurent of Transportation

USGS - United States Geological Survey - Deqroyment of the Interior

State

AR - Air Resorces Board
(:0 - California Coastal Comission
DC - DepartR*nt of Fish ard GQre

- Historic Resources Camnission
P - Pacific fisheries managrent Couci (Joint federal-State-Priwte lody)
SIC - State La ds Comnission

- Water Resources Control Board
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Mr. STUDDS. Thank you very much, Mr. Cassell.
I will not prolong this. Let me just ask you a couple of things.

You say on page 3, "Petroleum development is denied without a
showing."

Mr. CASSELL. That is correct.
Mr. STUDDS. Can you cite me one instance where a single well

has been delayed or blocked because of the marine sanctuary pro-
gram anywhere on the OCS?

Mr. CASSELL. Yes, I can. We have a current case, Mr. Congress-
man. On the south side of Santa Barbara Channel, at the northern
tier of islands, our company specifically happens to hold leases.
And we have pending an application to drill an exploratory well on
one of those leases. And it falls outside the State 3-mile limit, but
inside the proposed preferred alternative 6-mile limit.

And, as a result, the staff of the California Coastal Commission
has indicated that they will, in all probability, find our application
for consistency to be inconsistent which will, in effect, deny us the
ability to drill.

Mr. STUDDS. But that has nothing to do with the marine sanctu-
ary program. That is the coastal zone management program.

Mr. CASSELL. Ah-ha, but the reason they cite for denying us
consistency is because of the pending sanctuary proposal.

Mr. STUDDS. And what has happened with that?
Mr. CASSELL. That matter is still pending, as is the sanctuary

proposal.
Mr. STUDDS. Is there any other such instance?
Mr. CASSELL. Well, I am not as familiar as I would like to be with

the Flower Gardens Bank situation, although I did, at one time,
very carefully study the DEIS. But I believe there has been some
problems in formulating the plans-development plans, particular-
ly of the leaseholders in that area. I am sorry I cannot tell you the
details.

Mr. STUDDS. I do not think, regardless of what everyone thinks or
does not think of the program, that the existence on the books of
the marine sanctuary program has affected OCS activities in the
Gulf of Mexico in any way, has it?

Mr. CASSELL. Well, you could probably find out more about this
from the operators involved, but it seems to me that the Office of
Marine Sanctuaries went to the EPA with a request for certain
provisions, which provisions may well impede and impair develop-
ment of the resources.

Mr. STUDDS. Well, anybody in the Federal Government can do
that.

Mr. CASSELL. That is true, but they did it primarily because of
the sanctuary proposal that they had pending.

Mr. STUDDS. Well, all right. We could spend the better part of the
fiscal year here, but I will not do that. You state, when you speak
of the experience in the Santa Barbara Channel, that marine con-
ditions in the area have never been better. What studies is that
statement based upon?

Mr. CASSELL. Well, a very lengthy list of them, sir.
Mr. STUDDS. I've seen the list in your appendices.
Mr. CASSELL. Yes, and they are cited, I was going to say, in the

attachments.



363

Mr. STUDDS. Most of them, as I recall, were conducted in the
Gulf.

Mr. CASSELL. I am sorry, I did not understand that.
Mr. STUDDS. Some of them are in California.
Let me ask you this. What studies do you have on the effects on

marine life of drill muds and drill cuttings?
Mr. CASSELL. Well, there are a number, Congressman Studds. I

just returned from the symposium that was held in Florida last
month, late last month, by the joint group of Federal agencies and
the API, at which numerous papers were presented, virtually all of
which focused on that issue: the disposal of muds and cuttings.

Mr. STUDDS. Are they studies that purport to show the long-term
effects on marine life of drill muds?

Mr. CASSELL. Some are of that nature. Some are tank type,
aquarium-type studies. But a number of them were actual at-sea,
in situ studies, and I thought that a number of them were rather
good. And I was not able to determine that, in the normal course of
operations, using normal drilling muds and following standard
practices, that there was any discernable impact on the marine
environment.

Mr. STUDDS. Is the chemical composition of drill muds propri-
etary data?

Mr. CASSELL. No, sir, not by and large.
Mr. STUDDS. Well, we are in possession of an API publication

that states that it is.
Mr. CASSELL. Well, frankly, I was not aware that there was an

API publication that so stated. But I think most of the muds, for
example, that were used--

Mr. STUDDS. Also, the Secretary of the Interior testified before
the OCS committee last week in this room that it was proprietary
data.

Mr. CASSELL. Well, I really do not want to pick a quarrel with
the Secretary of Interior, but--

Mr. STUDDS. Oh, that is all right. We do that all the time.
Mr. CASSELL. Oh, do we?
Mr. STUDDS. Yes.
Mr. CASSELL. Well, then, maybe I will do that. [Laughter.]
Mr. CASSELL. The fact of the matter is, in these reports that I sat

and listened to in Florida last month, practically all of the muds
had been furnished to the experimenters and researchers by indus-
try, operating through the API or, perhaps, some local industry
arm, such as the Western Oil and Gas Association, and with them
went the analyses of the muds.

There was one exception which I should cite because it turned
out to be rather unfortunate. One researcher went and obtained
some mud without asking about it and without asking for an
analysis. And he unfortunately obtained some very unusually toxic
mud, and his experiment, consequently, was kind of fouled up by
that.

Mr. STUDDS. Unusually toxic in what respect-in that it is not
used very often, or it was not supposed to be analyzed or tested, or
what?

Mr. CASSELL. It is very seldom used, and which had been used in
this case under the special provisions through the State authorities
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and what-not, and was being recaptured at the surface and dis-
posed of in a special disposal hole.

Mr. STUDDS. OK. The Subcommittee on Oceanography is going to
have hearings on this subject later this month, and I wii not
impose on you at this point with those questions.

One final question. On the bottom of page 5 of your testimony,
you contend that the marine sanctuary program is both counter-
productive and an unnecessary duplication.

Mr. CASSELL. I believe we feel that way. I am expressing my---
Mr. STUDDS. Well, what is it duplicating, already existing coun-

terproductive programs? How can it be both?
Mr. CASSELL. Well, when I say it is counterproductive, I mean it

is counterproductive in the sense that it proposes to deny multiple
use of the ocean areas when every facet of research and prior
experience indicates that they could be used in that fashion; that
there would not be any reason that we could not go ahead and
develop our oil and gas resources in a manner that would be
environmentally compatible.

Mr. STUDDS. Well, the statute makes no reference whatever to
denying multiple uses of the ocean.

Mr. CASSELL. No, but the proposals that we see in the DEIS's
invariably make that.

Mr. STUDDS. Well, you have not seen one, in fact, yet, have you?
Mr. CASSELL. Oh, yes, sir, I have.
Mr. STUDDS. No, I mean a program. What you are panicking

about, as I understand it, is a whole set of proposals that come
from everywhere in the country.

Mr. CASSELL. No, sir, no, no. No, what I am concerned with is
what I see in the draft environmental statements prepared by
NOAA-actually by their contractors-which invariably deny oil
and gas operations.

Mr. CASSELL. I think that that is counterproductive.
Mr. STUDDS. Would you contend that there are no areas of the

ocean so unique to the extent that we ought to, in some cases,
prohibit OCS activities in them?

Mr. CASSELL. No; I would never make that contention.
Mr. STUDDS. So you grant that there may be some instances in

which a prohibition of such activity would be reasonable?
Mr. CASSELL. Our association has never made that contention,

either.
Mr. STUDDS. Well, in those instances, why would this not be a

reasonable program to have on the books?
Mr. CASSELL. In those instances, I still think it probably is not

necessary, in view of the multiplicity of other agencies' laws and
regulations that we have that protect--

Mr. STUDDS. Which other agency do you think would go out there
with the authority and the desire and the mission to stop such
activity rather than to generate it? Certainly not the Department
of Interior, whose job it is to produce oil.

Mr. CASSELL. Well, the Department of Interior is pretty strict in
their regulation of the activities that we undertake in the OC.
And a great many of their regulations and their permit require-
ments are reflective of a very environmentally oriented point of
view.
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Mr. STUDDS. They do take some precautions, yes.
Mr. CASSELL. Oh, my goodness, yes.
Mr. STUDDS. But, otherwise, they are just moving just about as

fast as they can in every area, are they not?
Mr. CASSELL. No, I would not even say that. I think they are

moving much too slowly, in view of our country's resource dilem-
ma. But I cannot do much about that. I can only keep urging them
to move a little faster.

Mr. STUDDS. Good luck to you all when you get to New England.
Mr. Breaux?
Mr. BREAUX. They might run out of gas before they get there.

[Laughter.]
Mr. BREAUX. OK. Thank you, Mr. Cassell. You gave a very good

summary of your statement. I was particularly interested in the
attachments that you have. A great deal of work has been done by
someone when comparing some of these alternatives. And I think it
will be very, very helpful.

You mention there were some 18 different agencies involved in
oil and gas development in the Santa Barbara Channel, and some-
thing like 21 separate authorities which regulate oil and gas oper-
ations in that area, in addition to the marine sanctuaries program.

Mr. CASSELL. That is correct.
Mr. BREAUX. Could you elaborate for the committee what pro-

grams and what authorities you are talking about?
Mr. CASSELL. Well, one of my attachments to the testimony, as I

delivered it to the committee members-I did not have enough
copies for the 75 copies that they asked me for at the last moment
when I arrived here today. But one of my attachments is taken
from NOAA's draft environmental statement for the Santa Bar-
bara Channel Island sanctuary. It is exhibit No. 2. It lists all these
authorities and agencies. And, as a matter of fact, one of my fellow
associates mentioned to me that they have even omitted one or
two, which I probably will not be able to recall for you.

Mr. BREAUX. In referring to that chart, which is part of our
record now, it lists the whole thing: marine mammals, marine
birds, fish, shellfish, research, historical, cultural, activity manage-
ment-and I go down the list-oil and gas development, platforms,
pipelines, water discharges, air discharges, fishing, shipping, mili-
tary operations, recreation. Do you see anything that is not being
handled by some either State authority or Federal authority?

Mr. CASSELL. I do 'not know of anything, sir. In the preferred
alternative proposal for this Channel Islands sanctuary designa-
tion, I studied it very carefully. The only things that I could see
that were proposed to have any additional regulation or restraints
of any significance were oil and gas, which is wiped out, and
littering of solid debris, throwing overboard of cans and cartons
and things. I am not even sure that that is not precluded by some
existing statute or law, but it seemed kind of innocuous in view of
that fact that, when someone throws something overboard, the
currents, the wind, are going to move it and you are not-it is not
going to recognize--

Mr. BREAUX. The only activity that possibly might not be covered
by one of the listed State authorities or Federal authorities is
possibly littering?
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Mr. CASSELL. That is correct.
Mr. BREAUX. On the Northern Channel Islands and the Santa

Barbara Islands proposals the preferred alternatives propose a 6
nautical miles boundary around the islands within which no oil
and gas activity would take.

Mr. CASSELL. Yes.
Mr. BREAUX. Now, to what extent is that really already being

taken care of by Interior's proposal of removing some of the tract
from the lease sales, and by the State authority for a 3-mile bound-
ary?

Mr. CASSELL. Well, it is almost fully taken care of to date.
Mr. BREAUX. In what way?
Mr. CASSELL. Well, in two ways. First of all, the first 3 nautical

miles around the islands are a State oil and gas sanctuary.
Mr. BREAUX. No oil and gas in--
Mr. CASSELL. No oil and gas activity, with the exception of Santa

Barbara Island, which is a little volcanic island that lies off to the
south. Do you all have a map of this in front of you? I have
brought one with me, if you would like-

Mr. BREAUX. No, that is all right. Just go ahead.
Mr. CASSELL. So there could be no activity in the first 3 nautical

miles. Then, in announcing sale 48 in the final call for bids, Secie-
tary Andrus withdrew any of the tracts that would have intruded
into this proposed 6 nautical-mile preferred alternative of the
marine sanctuary. I am sure he did that at the request of NOAA
while the sanctuary proposal was being deliberated.

Whether or not he would continue to do that, I do not know. I do
not think he should, in the national interest; I could not endorse or
support that approach because if we are fortunate enough to find a
large reserve of oil and gas proximate along the proposed 6-mile
boundary of the marine sanctuary, we certainly ought to develop it.
And if the Secretary keeps withholding those tracts, or if a marine
sanctuary is established which prohibits its develop, it, it will
represent a loss of resource.

Mr. BREAUX. OK. What would be regulated by the proposed
marine sanctuary in the Santa Barbara area, that is not already
being taken care of by the 3-mile State boundary and by the
withdrawal of the tracts from lease sale 48 by the Interior Depart-
ment?

Mr CASSELL. I think hardly anything, sir. There are several
things that are not brought out in the draft environmental state-
ment, possibly because it is a draft environmental statement.

For one thing, when you get beyond the 3-nautical-mile limit
that separates the Federal and State domain, you start getting into
very deep water, water in which there is virtually no chance of
there being any archeological remains or any, actually very little
bottom life of great interest would exist at those depths. It gets 700
feet, and in some areas, well below 1,000. That is one reason.

The second reason is that, as I have said a number of times,
there are so many agencies already protecting the environment.
For instance-and maybe a lot of people do not know this. And I do
not believe it was really covered in the DIS. When we go out to
locate an exploratory well, we have to perform exhaustive surveys
not only to determine if the site is geologically safe, the sea floor is
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stable, and so forth, hiut to determine if there is any possibility of
any archeological or historic remains of any interest. And if these
surveys even suggest this, we have to move the location. And the
same is true when you locate a platform, and the same is true
when you lay a subsea pipeline. You have to survey that whole
route every inch of the way, looking for all these things and
looking for biologically sensitive areas, if there are special localized
life forms on the bottom of the ocean.

Mr. BREAUX. The proposal would prohibit any discharges in that.
area except for vessel-cooling waters. And you point out that, in
your opinion, EPA is already charged with preserving the cleanli-
ness of the ocean waters in their NPDES program.

Mr. CASSELL. In my judgment, it is, sir.
Mr. BREAUX. Are your operational discharges all regulated by

that?
Mr. CASSELL. Very strictly regulated.
Mr. BREAUX. OK. The proposal would prohibit within 2 nautical

miles of islands any alterations of the seabed. You point out that,
under the California Coastal Act, the Coastal Commission has com-
plete control of any potential seabed alterations within the 3-mile
limit?

Mr. CASSELL. That is right, and they are very strict about it. I
cannot imagine anyone that would provide better environmental
protection than they do.

Mr. BREAUX. The proposal would prohibit within 1 nautical mile
of the islands vessel traffic, except for fishing vessels, to the extent
consistent with our international rules. What is your comment on
that proposal?

Mr. CASSELL. Well, the large vessels are not going to go within 1
nautical mile of the islands, if they can possibly help it, unless they
are--

Mr. BREAUX. Well, I checked with the Coast Guard, and the
Coast Guard informed me that that is absolutely correct; a large
vessel does not go within a mile of the islands.

Mr. CASSELL. Not good seamanship, it is not accepted seaman-
ship. Furthermore, when they get in the vicinity of the islands,
they are supposed to follow their prescribed traffic lanes which
keep them at a greater distance than that. Now, I would like--

Mr. BREAUX. Now-I am sorry.
Mr. CASSELL. Could I add for a minute? I do not want to inter-

rupt your questioning.
Mr. BREAUX. Sure.
Mr. CASSELL. You did mention something that sort of touches a

nerve with those of us in industry. Except for fishing and recrea-
tion; fishing and recreation are always accepted.

Mr. BREAUX. Well, they get into them, too, later.
Mr. CASSELL. Well, they get to them, but they never come down

on them like they do on the oil and gas industry. And I think that
what should be examined in these DEIS's and by scientific consid-
eration is what about the impacts of fishing and recreation. In our
view, in the experience of those of us who were born and raised in
southern California and have been visiting the channel area for
years, recreation has one of the greatest impacts. Every time they
find a dead seal or one of these marine mammal on the shore, one
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of these animals, usually he has been shot. One of our noble
recreationists has landed his boat and gone ashore and shot him.
Now, we do not do that kind of thing in our work.

We are scrupulously careful to observe all the laws in the protec-
tion for the endangered species.

Mr. BREAUX. One of the things you point out, I thought, of
interest, too, is overflight; the preferred alternative in the DEIS is
to prohibit below 1,000 feet within 1 nautical mile of the islands
any overflight. And you point out that California fish and game
regulations already prevent that. Also, the National Marine Fish-
ery Service prevents flights below 1,000 feet in the areas where
marine wildlife harassment is likely.

Well, I think you made a good point. I think the point is clear
that the things that the program is attempting to regulate in that
area are already really being regulated with the possible exception
of littering. One or more of the 18 or 19 authorities and 21 differ-
ent agencies operate. I am not sure we need a multimillion-dollar
sanctuaries program just to do the littering regulation.

Mr. STUDDS. I did not realize that that was the definition of
recreation in southern California, shooting seals. But lots of things
are different in California, I suppose.

Mr. Oberstar?
Mr. OBERSTAR. Thank you, Mr. Chairman.
Mr. Cassell, would oil and gas activity be prohibited within this

sanctuaries program among those proposals that you have re-
viewed? That is, if the draft EIS becomes the final EIS, regulations
promulgated based upon those EIS, would oil and gas drilling be
strictly prohibited?

Mr. CASSELL. Well, each EIS generally has taken a slightly differ-
ent tack. As you heard earlier, in the case of the Flower Gardens
Banks, the prohibition took the form of a moratorium, 5 years to be
set aside for further study, and so forth and so on.

In the case of the Santa Barbara Channel Islands, the prohibi-
tion takes this form: that no development will be permitted on
future leases. Now, that does not prevent the Secretary of the
Interior from conducting a sale and receiving bids, if anyone was
willing to bid on a lease which he could not develop, but it is, in
effect, a sort of a de facto prohibition and no one is going to bid on
such leases.

Interestingly-and it is kind of an interesting point-existing
leases which lie wholly or in part within the proposed sanctuary
will be permitted to be developed. And they mention a few extra
conditions of having extra spill containment equipment aboard,
and so forth, which we are already meeting because they are--

Mr. OBERSTAR. So these ocean sanctuaries, then, are not becom-
ing ocean wildernesses, in fact, but they are more like terrestrial
wildlife refuges where other activities are permitted but under
considerable regulation?

Mr. CASSELL. Well, no, sir. In the case of the Santa Barbara
Channel Islands, all we would be able to doiwould be to develop the
existing leases within the proposed sanctuary boundary because
there would never be any future leases.
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Mr. OBERSTAR. Would that, then, prohibit the development of
this potential 400,000-barrel-a-day production that you have re-
ferred to on page 4?

Mr. CASSELL. Not all of it, sir, just a fraction.
Mr. OBERSTAR. Well, a good deal of the activities, according to

your statement and the responses that you have given to other
questions, such as the 3-mile State sanctuary-I guess that was
referred to in your statement-the withdrawal of property from
leasing for an additional 3 miles, and other laws and/or regulations
already in existence, would provide regulation. Why have an objec-
tion-why should there be objection to having a program under
which all of these authorities are pulled together under one legal
direction or administrative direction?

Mr. CASSELL. Well, you mean, if we did not--if we had to use--
Mr. OBERSTAR. If you have all those other laws, anyway, why

does the industry object to having a coordination of mechanism to
administer them, in effect?

Mr. CASSELL. Well, our first objection is to withdrawing all these
potential future Federal tracts which would be withdrawn and not
available for development.

Mr. OBERSTAR. As a consequence of this program?
Mr. CASSELL. As a consequence of designation of the sanctuary

with the 6-mile limit. That is our first objection. We believe that to
be counterproductive and not in the national interest.

With respect to this overall-and there has been a great deal of
discussion about this today-how some overall program is needed,
and whatnot. Actually, I do not think an overall program will
improve one iota on the environmental protection afforded by ex-
isting agencies implementing their mandates with their expertise,
as they have been doing and will continue to do in the future.

Now, if there is some small little hole, some little thing that the
Coast Guard is not doing or that the Fish and Wildlife Service
could do but is not doing, it would seem to me to be very simple to
require that they do that without having to set up a new program,
a new bureaucracy, a new ongoing budget that will go on forever-
I mean, once you have established it, every year you are going to
be faced with funding it-when you can and are achieving the
same protection under existing statutory and agency administra-
tion.

Mr. OBERSTAR. Of course, it is easier to divide up separate laws of
authorities and agencies and to tie them up with lawsuits, as, I
would imagine, would be the argument from the other side. But
they can be divided and stymied, whereas a single program with
coordinated direction would be more difficult to stop.

Mr. CASSELL. You mean, someone who is-I am not sure that I
follow that. You mean, someone who might be wanting to harm the
environment--

Mr. OBERSTAR. Adversely affected by it.
Mr. CASSELL [continuing]. Might be able to do so because he had

all these different agencies that he could sort of divide and
conquer?

Mr. OBERSTAR. I would assume that would be the argument from
the opposite viewpoint; yes.
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Mr. CASSELL. Well, interestingly, that is exactly the weapon that
the environmentalists have used against industry and development
of all types. They have taken advantage of the multiplicity of
agencies and, through their suits in attacking first on one front
and then another, have managed to delay many of our very impor-
tant projects for many years.

We do not do that, industry does not do that. We do not go
around looking for agencies to sue.

Mr. OBERSTAR. Is it your viewpoint that the marine sanctuaries
program is so inflexible that it will not admit of multiple use of
sanctuary areas under strict environmental guidelines?

Mr. CASSELL. No, I have a different view of it. I think it is too
flexible, it places too much czarist sort of authority in the bureauc-
racy. Once the sanctuary is established, I do not think there is any
limit to the kind and type and number and stringency of the
regulations that you might find imposed as the years go by.

Mr. OBERSTAR. Supposing it were managed as the wildlife refuge
program is on the inland areas?

Mr. CASSELL. Well, I have all along felt that, speaking of the
islands, themselves, specifically, and the nearer shore where the
pinnipeds and other marine mammals and birds and things do
their business; they really do not do it 6 miles out in the ocean-
that that would have probably made much more sense to have
been proposed as a wildlife refuge than as a marine sanctuary
because the marine sanctuary's authority ends at the shoreline,
and a wildlife refuge can encompass the transgressive environ-
ments, the interrelationship of the environments.

Mr. OBERSTAR. Of course, the sanctuary's program encompasses
more than oil and gas development. There are other areas referred
to in previous testimony which are very ecologically sensitive and
which are adversely affected by dumping of municipal wastes and
sludge, and so on. So the concern of the sanctuary program goes far
beyond your industry.

Mr. CASSELL. I am only referring to title III of the act, sir. In
fact, I am very concerned about certain dumping and sewer out-
falls, and all. As you probably know, some 35 percent of the petro-
leum we find in the ocean comes from urban and river runoff.

Mr. OBERSTAR. Yes. So you are looking for, from your perspec-
tive, then, more flexibility in the management of a program so that
it would not prohibit development, but allow development to con-
tinue under some carefully devised guidelines? Or are you looking
not to have any strictures at all imposed by law?

Mr. CASSELL. Well, I think marine sanctuaries should go one of
two ways. And I went back and read the Congressional Record,
some of the debates and things that went along with the initial act,
and there was a sort of a dichotomy of thinking. And I think,
perhaps, it still prevails, not, perhaps, amongst all the environmen-
talists, but amongst some of us, including myself-that one way to
go with marine sanctuaries is to have rather large areas that
envelop a fairly broad ecologic regime, but permit multiple use. Do
not say you cannot develop oil and gas in it, do not say that you
cannot do this and that. Permit multiple use with, maybe, a few
specific regulations as specifically needed to protect or preserve
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some specific desirable aspect within that area. That is one way to
go.

The other way to go is-and a typical case is the case of the
Monitor, a small, definitive, specific, site- and case-specific sanctu-
ary, where you have very stringent, broad regulations to protect it.
What we are doing today, or what has been happening up to now,
is neither; it is going the large route with very prohibitive regula-
tions, particularly with respect to energy resource development.
And that is why in my text I said that the course that it is
currently taking is counterproductive.

Mr. OBERSTAR. Are there any areas, in your judgment-I think
that is a very good analysis, by the way-any areas in your judg-
ment where oil and gas development should not be undertaken
because it would pose such an unacceptable risk to the environ-
ment?

Mr. CASSELL. Yes; no question about it. I think certain of the
coral reefs, in a more limited sense. I do not think we need to wipe
out activities in 500 square miles of ocean for a quarter of a square
mile of reef; but in a more limited and definitive site-specific sense,
I think certain coral reefs, I think certain near-shore biota and
ecological systems, shell, rich shellfish areas and whatnot, we
should not lay pipelines through those areas.

Those kinds of things make sense.
Mr. OBERSTAR. Has industry made such decisions, judgments, on

its own, to undertake such development?
Mr. CASELL. Well, I would like to stand up and take credit for it

all, but, actually, the Department of the Interior, with their agen-
cies, the USGS, the BLM, the EPA, the coastal commissions, and so
forth and so on, tend to that aspect of our business for us. We do,
however, pay; we pay for all the costs.

Now, I do not want to deceive anyone. When I say "we pay," we
do not pay, everybody pays. We all pay because, as you all know,
corporations do not pay taxes, people pay taxes. But we do, we
perform the surveys, we make the analyses, we make out the
reports. If the reports look bad, we take the reports down to the
Santa Barbara County environmental office, and they say, "Boy,
you cannot put your pipeline in there. That is an Indian sacred
area." And then we move the pipeline. That is the way it goes, no
two ways about it.

Mr. OBERSTAR. Well, thank you very much, Mr. Cassell, for a
very thoughtful presentation.

Mr. CASSELL. Not at all.
Mr. STUDDS. Thank you, sir, thank you very much.
Thank you, Mr. Oberstar.
I think you hit on a key theme when you asked the question-

there is a distinction between arguing that a protective authority is
unnecessary because it is redundant and that it is undesirable
because it simply ought not to be, and those two themes sometimes
can run together and become confused. And it is not nice to con-
fuse the Congress.

Thank you very much, Mr. Cassell.
Mr. CASSELL. Thank you very much.
Mr. STUDDS. Our next witness is Mr. Gustave Fritschie with the

National Fisheries Institute.
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STATEMENT OF GUSTAVE FRITSCHIE, NATIONAL FISHERIES
INSTITUTE

Mr. STUDDS. We are going to be unable to resume after the first
bells. So having had a chance to read your testimony, let me urge
you to summarize it because if and when the bells go, we have 5
minutes more, and that will be it. I apologize for that, but it is the
nature of the beast.

Mr. FRITSCHIE. Thank you, Mr. Chairman. I am surprised today.
Usually the seafood industry gets on at 6 and not at 10 minutes
after 4 in the afternoon.

Mr. STUDDS. Well, the gentleman who preceded you, you may
recall, said that never are any regulations imposed on the fisher-
men. It is always the oil industry. I would like him to tell that to
my fishermen who occasionally are tied up because they have
exceeded their quotas. They have a singular lack of humor when
they approach that situation.

Mr. FRIThCHIE. I do, as you have indicated, have a prepared
statement, and I request that it be inserted in the record.

Mr. STUDDS. It will be inserted at this point.
[The foll,)wing was received for the record.]

PREPARED STATEMENT OF GUSTAVE FRITSCHIE, DIRECTOR OF GOVERNMENT
RELATIONS, NATIONAL FISHERIES INSTITUTE

Mr. Chairman, I am Gustave Fritschie, Director of Government Relations for the
National Fisheries Institute, a national trade association representing more than
nine hundred member companies which harvest, process, and distribute fish and
seafood products in the United States and internationally. The Institute is pleased
to have an opportunity this morning to participate in this joint hearing to consider
reauthorizing the Marine Protection, Research and Sanctuaries Act. While NFI has
much interest in the subject of ocean dumping and has previously participated in
hearings on this subject, my remarks today will be confined to our concerns regard-
ing the present administration and implementation of Title III which provides for
the designation of marine sanctuaries.

There has been much legislation, rule-making and litigation involving the man-
agement of onshore lands under federal control. Conversely, there has been little
activity with regard to ocean areas seaward of the territorial sea. Much of the
landward activity involved consideration of the acquisition by the federal govern-
ment of lands and the extent to which the statutory authority under which such
lands were acquired provided for the conservation and management of wildlife
resources. At the risk of oversimplifying a complicated history, it can be stated that
much of this legislative debate, rule-making and litigation involved considerations of
multiple use of federal lands, dominant use of federal lands and sole use of federal
lands.

Multiple use of national forests is provided for under the Multiple Use Sustained
Yield Act and the National Forest Management Act of 1976. The Multiple Use Act
requires the Secretary of Agriculture "to develop and administer the renewable
surface resources of the national forest for multiple use and sustained yield . .

The National Wildlife Refuge System Administration Act of 1966 illustrates the
implementation of the dominant use principle by authorizing the Secretary of the
Interior to premit the use of any areas in the system for any purpose whenever he
determines "that such uses are compatible with the major purposes for which such
areas were established."

Two illustrations of sole use statutes and resulting management regimes include
legislation adopted in 1936 which authorized the President to establish fish and
game sanctuaries or refuges within a national forest, and the Wilderness Act which
provided for the enactment of wilderness classifications by the Congress. No hunting
or similar activities are permitted within such sanctuaries.

An enumeration of these statutes and the designation of the type of management
authority conferred does not discuss the serious debate regarding the discretionary
authority of the federal government and the extent to which this authority provided
sufficient basis for the regulation of wildlife. A major question for users of our ocean
resources is whether the management regime provided for by federal statutes pro-
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vides for the orderly conservation, management and development of living ocean
resources? From a fisheries perspective, if the Act provides for dominant use man-
agement, is the dominant use the orderly management and development of marine
fishery resources? If the statute provides for dominant use management and the
dominant purpose of the sanctuary designation is to preserve or restore areas for
specified values, then to what extent will other uses of the oceans such as fishing be
permitted within the sanctuary boundaries? A noted observer of federal wildlife law
has commented that marine sanctuaries could be established as marine wildlife
refuges. This possibility can be viewed with some concern in view of legislation
introduced to provide organic authority for the refuge system which provided that
units of the system should be "managed to retain or restore the natural and
primeval status of the environment assuring the survival in a natural state of each
indigenous plant and animal species."

This examination of the linkage between the refuge system and the marine
sanctuary program brings into focus another question. If the dominant purpose of a
sanctuary designation is to be so restrictive, should not the Congress pass authority
similar to the Wilderness Act which would place with Congress the burden of
designating marine snactuaries? Another question is the extent to which other
federal statutory authority provides for the orderly management, conservation and
development of the oceans and their resources in a manner which minimizes the
likelihood that the Secretary will be in a position to make the necessary determina-
tion to designate a sanctuary. Finally, to the extent that the primary purpose of the
Fisheries, Conservation and Management Act is to provide for the protection, resto-
ration and development of fishery resources, should not the statute be the primary
focus for the federal administration of fishery resources?

The legislative history of the Marine Sanctuaries Act is limited. It was passed at a
time when the number of statutes dealing with protection of the marine environ-
ment and wildlife resources had not been enacted or if enacted the regulatory
regime had not been permanently established. Until recently the scope of the
program was minimal and in fact only two sanctuaries have beei, established.
Increased NOAA activity since then based in part on mention of the program in the
President's environmental message has resulted in the active consideration of at
least seven sites and the listing of more than thirty proposed nominations for
designation in the Federal Register. The environmental focus given the program
NOAA makes it easy to visualize a regime under which other ocean uses will not be
easily accommodated.

The Institute's concerns in this regard are illustrated by the following quote from
a preliminary draft environmental impact statement for a proposed Point Reyes and
Farallon Islands Marine Sanctuary off the coast of California:

"Extraordinary diversity of natural resources concentrated ir, the study area
warrant additional protection beyond that provided by the present institutional
structure. Although certain activities in the area do not threaten resource quality at
present, they could have more significant impact if and when they intensify. The
current multitude of regulatory authorities, most of which have differing mandates
and varying jurisdictions, could bring about policy conflicts and thereby diminish
overall management effectiveness as use pressures mount." (Italic added.)

This quote illustrates three serious problems associated with the sanctuary pro-
gram: (1) an effort to expand the program not withstanding the test imposed on the
Secretary by the statute; (2) efforts to provide for multiple use management of the
oceans and their resources without a sufficient statutory base; and (3) an evolution
of a program which will make it possible to impose a dominant use test which may
make it difficult to permit other uses within the sanctuary boundary.

(4) upgrades the small business ombudsman's position to thereby make the Chief
Counsel for Advocacy a highly visible, effective voice for small enterprises within
the federal government;

(5) obligates the Small Business Administration (SBA) to regularly publish a small
business economic index which will include a breakout of 12 indices to precisely
measure the expansion and contraction of the small business sector; and

(6) directs the three banking regulators-Federal Reserve Bank, Comptroller of
the Currency and Federal Deposit Insurance Corporation-to measure the credit
needs of small business and determine whether those needs are being met.

The Senator also has introduced legislation which is designed to help preserve
America's small, family-owned businesses by changing current estate tax laws and
has announced that he will introduce legislation-the Paperwork Elimination and
Management Act-to help curb the Government's "appetite for information."

"The bill," the Senator said, "will dramatically open the Federal Government's
paperwork management system for review by the private sector."
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The AICC's Political Action Committee supported Senator Nelson with a cam-
paign contribution, and the Senator introduced the Association's bill to change the
used machinery investment tax credit provision.

In making a determination with regard to sanctuary designations, it appears that
such a designation may not be made if the Secretary determines that sufficient
regulatory authority exists either at the state or federal levels to preserve or protect
these areas. The detailed discussion of state ant federal regulatory authority which
control activities in the Point Reyes and Farallon Islands study area and evidence of
existing coordination strongly dictate the lack of a basis for a Secretarial determina-
tion. This is especially true in view of the staff's conclusion that activities in the
area do not seriously threaten resource quality at the present time.

If a major reason for proposing a sanctuary is to coordinate potentially conflicting
authorities and to create a unified regulatory mechanism, this goal must be based
on sufficient statutory authority. Section 302(f) of the Act provides authority to issue
regulations controlling activities within the sanctuary and the certification of previ-
ously granted authority if the Secretary determines that this acilivity is consistent
with the purposes of the Act. Unlike multiple use legislation which provides that
due consideration be given to the relative values of various resources to be regulat-
ed, the Act provides that the Secretary must certify that other permitted activities
are consistent with the purposes of the Marine Sanctuary Act. Thus, the statute
appears to be one that provides more for dominant use management than for the
full consideration of the multiple use options.

Regulation under the dominant use principle permits the Secretary to impose
regulations which control activities in the sanctuary area which may have been
previously regulated under other authority, such as the Fishery Conservation and
Management Act. While existing regulations attempt to make it quite difficult to
impose restrictions on the commercial fishing industry, it is possible under the law
to do so. Nothing under existing law would necessarily prevent a future Administra-
tion from issuing regulations to control fishing activities without proceeding
through the entire designation process as specified at the present time. The possibil-
ity of additional layers of regulation which supersede present regulatory authorities
is distrubing.

There are several options which are available to the Committee and the Congress
with regard to management and development of the oceans and their resources. One
option would be to adopt a specific multiple use statute for ocean areas under the
control of the federal government. A second option would be to continue the present
pattern which provides for the management on a dominant use principle of various
resources within the oceans and a requirement that certain ocean uses such as
ocean dumping, OCS oil and gas activities, and coastal zone management consider
the impact of such activities on fishery and other resources. A third option would be
a dominant management role for environmental protection and wildlife conserva-
tion with other activities permitted to the extent that they do not conflict with the
major purpose of the management plan.

At the present time the Institute believes that the interests of the fishing indus-
try are best served by option two. The Fisheries Conservation and Management Act,
a complex statute which provides for the conservation, management and develop-
ment of fishery resources within the fisheries conservation zone, specifies major
Congressional purposes and policies with regard to use of the oceans. Under the Act
the Councils, through their mandate to prepare fishery management plans, have the
opportunity to implement conservation and management measures which are re-
quired to rebuild, restore or maintain any fishery resource and the marine environ-
ment.

In addition federal statutes such as the Coastal Zone Management Act, Title II of
the Marine Protection, Research and Sanctuaries Act, the Outer Continental Shelf
Lands Act Amendments, the Clean Water Act, and the Fish and Wildlife Coordina-
tion Act provide for consideration of impact of various activities on fishery re-
sources. It appears that sufficient authority exists to regulate other ocean uses in a
manner consistent with the treatment of the conservation, management, and devel-
opment of fishery resoruces as a dominant use. This type of regulation appear to be
preferable to multiple use management.

Thus, the Institute requests that the Committees on Oceanography and Fisheries,
Wildlife Conservation and the Environment conduct a detailed analysis of the
management of the oceans and their resoruces by the federal government. Until
this analysis is completed, the sanctuary program should be administered in a
manner which will not conflict with state or federal management of fishery re-
sources. If suitable amendments can not be adopted, then the program should be
terminated.
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That concludes the Institute's statements. I am prepared to respond to questions
that you or other members of the Committee may have.

Mr. FRITSCHIE. I would like to just make a couple of points. One,
I did indicate that I would not comment on the ocean dumping
segment of today's hearing. After listening to the testimony this
morning, I feel that I must say a few words, especially to be
consistent with the institute's position on the marine sanctuary
program.

The institute cannot support any lessening of the statutory crite-
ria for the cessation of ocean dumping by those cities that are
presently dumping sewage sludge in the marine environment.

In my 5 years with the institute, NFI has consistently supported
strict adherence to the ocean dumping statute, and we urge this
committee to continue that mode and to have a cessation of ocean
dumping of sewage sludge in the near future.

The initial section of my testimony merely lay out the fact that
on the landward side, there has been much discussion, debate,
litigation, rulemaking with regard to management of our land
resources.

Conversely, seaward there has been very little activity. There are
only a couple of statutes which really have direct management
responsibilities for wildlife resources in the ocean and a number of
other statutes where the Government is required to take the
impact on fishery resources into consideration.

Starting on page 2 of my testimony, I list a number of questions
which I think this committee should look at, predicated on the
assumption that there were three modes of management, multiple
use, dominant use, and sole use management of resources, be they
land or sea resources.

When you look at oceans management, a major question for
users such as the seafood industry, of the ocean resources is wheth-
er the management regime provided for by Federal statutes pro-
vides for the orderly conservation, management, and development
of living ocean resources.

From a fisheries perspective, if the act provides for dominant use
management and if the dominant use is some other use such as the
value specified under the Marine Sanctuary Act, to what extent
will other uses such as fishing be permitted within the sanctuary
boundaries.

A noted observer of Federal wildlife laws commented that
marine sanctuaries could be established as marine wildlife refuges.
This possibility can be viewed with some concern in view of legisla-
tion introduced to provide organic authority for the refuge system
which provided that units of the system should be managed to,
quote, 'retain or restore the natural and primeval status of the
environment, insuring the status in a natural state of each indig-
enous plant and animal species." I am not sure from a seafood
perspective we would like to see that type of regulation in the
oceans.

This linkage between the refuge system and the marine sanctu-
ary program brings a couple of other questions into focus. If the
dominant purpose of a sanctuary designation is to be quite restric-
tive should not the Congress pass authority similar to the Wilder-
ness Act which would place with the Congress rather than with the
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Secretary and the President the authority to designate marine
sanctuaries.

Another question is the extent to which other Federal statutory
authority provides for the orderly management, conservation, and
development of the oceans and their resources and which will
minimize the likelihood that the Secretary will be in a position to
make the necessary determination to designate a sanctuary.

Finally, to the extent that the primary purpose of the FCMA is
to provide for the protection, restoration, and development of fish-
ery resources should not that statute be the primary focus for the
Federal administration of fishery resources.

A major concern of the institute's and primarily of our California
members is illustrated by a quotation in my testimony for a draft
EIS for the point raised in Farallon Islands Marine Sanctuary.

After citing many pages of Federal and State authority, the
authors of that draft EIS go on to make assertions that just the
extraordinary diversity of the resources warrant additional protec-
tion.

They state that activities do not threaten resource quality at the
present time, and they state that one of the important aspects of
the sanctuary management would be to resolve policy conflicts that
could result.

I believe this quote illustrates three problems associated with the
sanctuary program. One, an effort to expand the program, notwith-
standing the test imposed on the Secretary by the statute. Two,
efforts to provide for multiple use management of the oceans and
their resources without a sufficient statutory base. And three, an
evolution of the program which may make it possible or will make
it possible to impose a dominant use test which may make it
difficult to permit other uses within the sanctuary boundary.

I would like to skip at this point to what I think can be done
under the Fisheries, Conservation and Management Act. In read-
ing a research paper provided to Chairman Breaux by the Congres-
sional Research Service, there were some comments made in that
paper that the FCMA does not provide a basis for significant
protection of the environment and is oriented primarily toward
development of fishery resources.

I maintain that is not necessarily true. When you look at the act,
I believe it is section 303 requires the councils to establish FMPs
that have conservation and management measures. When you look
at the definition of conservation and management measure under
the act, the act provides that conservation and management meas-
ures are those measures which are required to rebuild, restore or
maintain not only fishery resources but the marine environment in.
general and which are designed to assure that irreversible or long
term adverse effects on fishery resources and emphasize the
marine environment are avoided.

Therefore, I believe there is a basis under the FCMA and
through the regional council process for the councils to include
provisions in their management plans which deal not only directly
with fishery resources but with measures necessary to protect the
marine environment in which those resources are located.
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Mr. STUDDS. Are you suggesting that the regional fishery man-
agement councils under that act can regulate ocean dumping, for
example?

Mr. FRTsCHIE. I would like to see the NOAA General Counsel's
Office and perhaps this committee take a careful look at what they
passed some 3 or 4 years ago--

Mr. STUDDS. It has been tried and rejected in the mid-Atlantic.
Mr. FRrrsCHIE. I am not familiar with that. I believe that there is

broad language there with regard to having included within the
FMP measures necessary to protect the environment.

Mr. STUDDS. I apologize for interjecting, but we have got enough
of a mess bureaucratically on our hands without expanding au-
thorities we already have got on the books. Dumping is clearly
regulated in the statute we are considering reauthorizing today. It
is not in the FCMA.

Mr. FRITSCHIE. I would rather see other existing authorities used
rather than impose another layer of bureaucracy above the regula-
tions put into place by the regional management councils, and to a
certain extent-you may not want to go to the logical extreme of
controlling oil and gas, but I think we should consider to what
extent the councils do have authority to protect the marine envi-
ronment.

In addition to that, there are Federal statutes which have been
enumerated at length earlier today and by the previous witness
which provide for protection of the marine resources. I am also
concerned by the statement by the previous witness, and it is one
of the major concerns of the seafood industry, that perhaps fishery
development, conservation, fishery activity, whatever, should be
looked at in the context of a sanctuary program.

The industry strongly believes, and it is the reason I am here
testifying today, that the regional council process and other exist-
ing statutes provide a sufficient basis for the protection of the
marine environment and the regulation of commercial fishing.

It is clearly within the best interests of the seafood industry to
have fisheries management under the FCMA as the dominant use
management tool for the oceans and a requirement that other
statutes adhere to the needs to maintain fishery resources and
fishery habitat. It is probably not in the best interest of the seafood
industry to have either a broad multiple use management tool
where we may be balanced with other resources or, for example,
the marine sanctuary program where the purpose of the sanctuary
may be such that there is an impediment on the use of those areas
for commercial fishing.

A concern of the industry is that in many of the sanctuaries
presently proposed commercial fishing is a very important activity
within the sanctuary, and if nothing else, NOAA has not done a
very good job up to this point of communicating with the seafood
industry, both the harvesters and the processors as to the extent to
which the marine sanctuaries program may impact the industry.

At the present time, it is the position of the National Fisheries
Institute that there be a detailed analysis of the management of
the oceans and their resources by the Federal Government as to
what would be the best management tool.

67-969 0-80-25
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Until this analysis is completed, the sanctuary program should
be administered in a manner which will not conflict with State or
Federal management of fishery resources. The board felt so strong-
ly about what they viewed as the potential for overregulation that
they took the position that if E,.uitable amendments cannot be
adopted then the program should be terminated.

Thank you, Mr. Chairman.
Mr. STUDDS. Do I understand you are purporting to be speaking

on behalf of, among other things, fishermen in asking this commit-
tee to consider abolishing the act?

Mr. FRITSCHIE. We have, in our membership, a number of compa-
nies and persons who do own fishing boats and fish, yes, sir.

Mr. STUDDS. For example, do you speak for anybody in New
England in making that request?

Mr. FRITSCHIE. Yes; I do.
Mr. STUDDS. Who?
Mr. FRITSCHIE. For the members from New England that are on

our region I board of directors and are part of the overall NFI
board. This position was adopted unanimously by the NFI board of
directors.

Mr. STUDDS. I would like to know who in New England is recom-
mending that we do away with the marine sanctuaries program,
especially anyone connected with the fishing industry.

Mr. FRITSCHIE. I will supply you with a list of our board of
directors.

Mr. STUDDS. OK.
Mr. FRITSCHIE. I may miss some if I try to do it off the top of my

head.
Mr. STUDDS. Any fishermen, just off the top of your head, or

what are these-importers, processors? 1"'o are you speaking for?
Mr. FRITSCHIE. No, they are not. Mr. bLudds, we have had long

discussions on this in the past. NFI is a broad, diverse organization.
Mr. STUDDS. You may have had them in NFI. But I want to know

of any ir New England.
Mr. FnITSCHIE. We represent many fishermen in New England,

many fi,;h processors in New England. -
Mr. STUDDS. I would like to know which fishermen are represen-

tive of what you just said. I have never met one.
Mr. FRITSCHIE. I have not met that many fishermen who are

strongly enthusiastic about the marine sanctuaries program, sir.
Mr. STUDDS. My question is, on behalf of whom are you suggest-

ing that we abolish the marine sanctuaries program?
Mr. FRITSCHIE. On behalf of the more than 900 member compa-

nies that are members of the National Fisheries Institute.
Mr. STUDDS. Companies. How about fishermen?
Mr. FRITSCHIE. Fishermen are companies, too. Most of them are

incorporated.
Mr. STUDDS. I do not want to be told what fishermen are. I want

to know for whom you are speaking.
Mr. FRITSCHIE. I will be glad to provide you with the blue book.
Mr. STUDDS. Do you know anybody you are speaking for just off

the top of your head?
Mr. FRITSCHIE. I do not want to put words into the mouth of

individual members of the institute.
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Mr. STUDDS. You just did. You just stood here and said you were
testifying on behalf of all of them.

Mr. FRITSCHIE. When the board of directors, which is composed of
more than 60 members of the institute, takes a position it is the
position of the National Fisheries Institute.

Mr. STUDDS. Do you have with you a list of your board of direc-
tors?

Mr. FRITSCHIE. No, I do not. I will supply it to you for the record.
Mr. STUDDS. All right. That might be interesting, because, among

other things, I intend to submit your statement to all of them from
New England just to see if, by any remote chance, you are speak-
ing for any of them. I seriously doubt it. I do not know for whom
you are speaking.

Mr. FRrrscHIE. If my statement is not in accord with the board of
directors, then I will hear about it.

Mr. STUDDS. I do not know who your board of directors are. I am
just saying whoever they are, they are not typical New England
fishermen. I will tell you that right now. You came up here, fcr all
intents and purposes, as speaking for the fishing industry.

Mr. FRITSCHIE. I am speaking for that part of the fishing industry
that is represented by the National Fisheries Institute.

Mr. STUDDS. And what part of the industry is that?
Mr. FRITSCHIE. It is a broad coalition of both harvesters, proces-

sors, distributors, importers, exporters, transportation companies.
Mr. STUDDS. I did read your statement, and quite frankly, I am

not sure what your position is. As I understand it, you summarized
it by saying, unless the act is amended, you would ask that we
abolish it, is that correct?

Mr. FRITSCHIE. That is the position of the board; yes.
Mr. STUDDS. And how would you like us to amend it?
Mr. FRITSCHIE. Well, I think some of the amendments that you

have previously suggested that would provide that all areas to be
regulated be included within the designation document. I believe
that is one of your proposals.

Mr. STUDDS. That is in the bill pending before the committee.
Mr. FRiTSCH1E. That is correct. NOAA is currently doing that by

regulation. We feel that without a statutory basis for that regula-
tion that the ability to do that is suspect.

Mr. STUDDS. Clearly. That is why I offered the amendment the
last two Congresses. What other amendments do you want in there
in order to get your support for the bill?

Mr. FRITSCHIE. We would also like to see language which I be-
lieve you have also supported which would provide for the certifica-
tion without going through an evaluation process of other regula-
tions, programs and activities, and third, we would like to see some
criteria included in the provision dealing with the Secretary's au-
thority to designate a sanctuary.

Right now, it is unclear as to what criteria he has to consider in
determining whether or not it is necessary to preserve or protect
an area for specified values, and I think it would be instructive if
the act contained those.

Mr. STUDDS. In other words, you are saying you support the act
as the committee is considering it, the bill.
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Mr. FRITSCHIE. Well, the bill, with some of those amendments,
has been--

Mr. STUDDS. The bill before us includes those amendments.
Mr. FRITSCHIE. Those amendments have been "round, as you

stated, sir, for a couple of years. If those amendments come
through and if there is an amendment dealing with the inclusion of
criteria so that we can understand what the Secretary is doing
when he evaluates a site for sanctuary designation, then I will go
back to the board of directors with that package and ask them to
reconsider their position.

Mr. STUDDS. Well, that is an exciting prospect. What I am trying
to get at is the logic behind your position. A minute ago you said
we want you to do away with the act unless we do something.

It would be a bit more positive to come in and say we support the
bill as written before the committee which, I think, is what you are
saying.

Mr. FRxTSCHIE. I am in the position of having to say what my
board of directors requested that I do, sir.

Mr. STUDDS. I see. Well, let me try another point. What is it that
worries you about the act in plain, simple, nonpolysyllabic English?

Mr. FRITSCHIE. I think the concern that I have heard expressed
in all regions is the fact that it is possible under the act to super-
sede State or Federal regulation of commercial fishery activities,
and that there is a feeling among those members of the industry
that I have talked to that there is sufficient regulation well done
either at the State or at the regional council level.

Mr. STUDDS. Yes, that is possible. That is why I had something of
a seizure, as you may recall, several years ago on this subject, and
my reaction was-let us not abolish the act, let us make it better.
And that is why I offered these amendments which we almost
thought were law but a funny thing happened on the Senate side
in the last Congress.

Mr. FRITSCHIE. Well, that is the concern of the membership. They
are not law. At the present time, there is possibly no legal basis for
some of the regulations that NOAA has implemented, and the
board felt so strongly about the status of the program and the
inadequate manner in which NOAA has tried to deal with the
seafood industry in trying to explain the program--

Mr. STUDDS. Would you rather deal with NOAA or with the oil
industry out there if you are a fishermen?

Mr. FRITSCHIE. We are strongly on record on wanting to deal
with NOAA. We have asked NOAA, since we did not have exper-
tise, to comment strongly on Georges Bank. In a letter that I wrote
to Heather Ross, I indicated that we strongly supported NOAA's
position on Georges Bank.

Mr. STUDDS. Did you take a position on the recommendation that
Georges Bank be designated as a sanctuary?

Mr. FRITSCHIE. Yes, we did. We said that it should not be a
sanctuary. But we do think that NOAA should have sufficient
input, and in a luncheon meeting with Dick Frank the other day
we indicated that if he felt he did not have enough authority to
comment and affect oil and gas operation, that we would support
the request for such authority.
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We would rather see NOAA have a direct input through the OCS
Lands Act process rather than attempt to use the marine sanctuar-
ies program as the vehicle for regulating those oil and gas
activities.

Mr. STUDDS. Which position of Dick Frank's were you supporting,
the one that agreed to go ahead or the one that said it ought not go
ahead on Georges Bank?

Mr. FRITSCHIE. Well, we obviously think we should not go ahead
on Georges Bank if, as Dick Frank concluded, there was sufficient
basis under other law to protect the marine resources and the
environment.

Mr. STUDDS. Well, OK. Obviously, from the tenor of my ques-
tions, I seriously question for whom-you are speaking in suggesting
that we consider abolishing this act.

Obviously if you had come in here with the positive approach
and said, "you know, we think there should be some changes in the
act to see to it that the intent of the Congress with respect to the
management of fisheries would be respected," which is precisely
what some of the amendments I drafted in here are designed to do,
that would be one thing.

But to come in here purporting to speak for an industry which is
perhaps the industry most threatened of all by those who would
rush hastily into the development of resources on the Outer Conti-
nental Shelf I think is to raise very serious questions about whose
interest is represented, frankly, by that statement.

The controversy, the legitimate controversy may I say, over the
wisdom or lack of wisdom of the marine sanctuaries program,
among other things, has various interests pretty clearly on differ-
ent sides.

And I have never ever heard anyone purporting to represent
those who make their living from the sea with respect to fisheries
suggest that this program ought to be abolished. I will be most
interested when you can submit names to this subcommittee of
those who have done so.

Mr. FRITSCHIE. You are hearing it now for the first time.
Mr. STUDDS. I am waiting. I have asked you the question. You

are yet to name one person.
Mr. FRITSCHIE. I will be glad to submit you a list.
Mr. STUDDS. We will look forward to it.
[The following was received for the record:]
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NATIONAL FISHERIES INSTITUTE, INC.

1 o CONNECT ICUT AVENUE NW 6 WASHINGTON 0C 20036 1202) 857-1110

Gerry Studds, Chairman
House Subcommittee on Oceanography 21 February 1980
3577 House Office Bldg. Annex #2
300 D Street SW
Washington DC 20515

Dear Mr. Chairman:

Pursuant to your request and a similar request from Chairman Breaux of the
House Subcommittee on Fisheries & Wildlife Conservation and the Environment during
hearings on the Marire Sanctuaries Program, please find enclosed a copy of the
National Fisheries Institute 1979-80 Blue Book which lists the members of the NFI
as well as its standing Committees. The Blue Book also contains a comprehensive
listing of the NFI's membership as of July 1979. 1 have also enclosed for your
information a ccpj of a section of the minutes of the Board of Trustees meeting held
October 19-20 In Colorado Springs, CO which state Board action on the recommendation
of the Government Relations Comnittee to support legislation to repeal the Marine
Sanctuaries Program.

As I exr1ained during the hearing, NFI policy on government relations issues Is
determined first by recommendations made by the Institute's Government Relations
Committee, 6,I0ich are then submitted to the Board of Directors for further action.
The recommendations of the Government Relations Committee are separately considered
by the Board of Directors and are subject to amendment by the Board.

Once a position is approved by the Board of Directors, it then becomes the
position of the NFL. It is possible with a membership in excess of 900 companies that
some companies may not agree with decisions reached by the Board of Directors. How-
ever, until the Board's position is amended at a future Board meeting, the policies
adoptul a,' binding.

.3 LIsure the broadest possible opportunity for members of the Institute to
participate in the decision-making process, the Board of Directors is composed of
62 members from 6 geographic regions. Likewise, the Institute's Government Relations
Committee is selected on a regional basis, and currently comprises 44 members.

I trust this information is responsive to your request.

Sincerely,

stave Fritschie
Director of Government Relations

Enclosure
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MINUTES

NATIONAL FISHERIES INSTITUTE

BOARD OF DIRECTORS MEETING

OCTOBER 19 AND 20, 1979 - COLORADO SPRINGS, COLORADO

I. COMMTrrE REPORTS (CONTINUED)

B. Government Relations

The committee approved the following recommendations:

1. That NFI continue its present policy on food legislation
pending in the Congress and review the date labeling le-
gislation pending at the state level and determine the
need for federal legislation to provide for uniformity
of date labeling regulations.

2. That NFL support Representative Breaux's bill to eliminate
the Marine Sanctuary Progca or, if necessary, draft amend-
ments to restrict the scope of the program.

3. That NFl continue litigation against EPA which seeks the
reversal of the BCT methodology promulgated by the agency.
Further, that NFI staff and interested companies me-t with
EPA ano NMFS to develop a financial questionnaire for the
purpose of conducting an economic feasibility analysis of
proposed BCT regulations for seafood.

4. That NFl oppose development legislation which would in-
volve the government in the assessment of development
potential for fisheries and the preparation of development
plans.

5. That NF support legislation to establish a separate re-
gional council for the state of California.

Other leg islative developments reviwved by the committee were the
the AMP fIGl Bill, the Weicker oendmpn, FCMA Oversight
and the U.S. - Canadian Treaty. The committee saw no reason to
recommend any change in NFI's position on these issues.

Earl Swicord moved acceptance of the rEcom7erdation concerning
food legislation. The notion was seconded and passed rnaninous]v.

Earl Swicord move d acceptance of the reccr-urdatin to support
the Breaux bill, to eli-rnate marine saoctuaries, or alternately,
to redraft the scope of sam.ctuaries. The moon was sec-nded ard
passed unanimously.

Action on the EPA recommendation was deferred.

Earl Swicord moved that the Board accept the tecomm ndation to
oppose dvelp-ent legislation which involves mandatory govern-
ment planning. The motion was secosdd and passed unanimously.

Thomas Elliott movod that -Fl support the Californi Seafood
Institute's legislative efforts to form a separate Fisheries
Manage cent coun.ll fr the state of California. Tc motin ",s
seconded nut fanlel
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(The list of members of the Board of Directors of the National
Fisheries Institute which was submitted is as follows. The information
submitted did not indicate which members of the Board were present
at the meeting or participated in the decision.

BOARD OF DIRECTORS
Executive Commitee

Sidnev H Cohen
SEAMARK CORP
Boston, MA

Chairman of the Board

Gordon D Murphy

MARIPAC INTERNATIONAL, INC

Saddle Brook, NJ
President

Earl Swicord

RICHSEA PAK CORP
St Simons Island, GA

First Vice President

Anthony LoBelIa

THE GORTON GROUP
Gloucester, MA

Secretary

Tod Gho

GHIO SEAFOOD PRODUCTS
San Dego, CA

Treaurer

Jay Bornstei
BORNSTEIN SEAFOODS, INC
Bellingham, WA

Assistant Treasurer

Robert J Fattore
POCASSET FOOD SALES, INC

Cranston. RI
Vice PreesIdni, Rlhn I

Thomas J Flnn

DARIK ENTERPRISES, INC.
Woodside, NY

Vee President, Region II

Ted H. Shepard
SCHULMAN-SHEPARD CO
New Orleans, LA

Vice President, Region III

Robert K Wrnes

K & C FOOD SALES
Los Angeles CA

Vice President, Region IV

Robert H Boroughs
SWIFTSURE FISHERIES, INC
Seattle, WA

Vee Presdent, Reion V

Loren Morey
MOREY FISH CO
Motley, MN

Vice President, Region VI

Mark I Kotok
KOTOK & HEMS CORPORATION
Buffalo, NY

Chairman, RAFDA

Murry P Berger

SEABROOK INTERNATIONAL
FOODS, INC

Great NYck, NY
P,esdent AiDA
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Region I

One Yenr Term

Gerald A Abrams
FRESH WATER FISH COMPANY

Frank O'Hara
F. J. O'HARA & SONS, INC

Charles GuhIno

VIKING SEAFOODS, INC

Thomas Maloney, Sr.

FULHAM & MALONEY, INC

Two Year Term

James Bordinaro, Jr.

EMPIRE FISH COMPANY. INC

Tom O'Donnell

NEWFOUNDLAND CUICK FREEZE

Svein Nyboe

FRIONOR KITCHENS, INC

Roland J Harvngton
F E HARDING COMPANY

Region II

One Year Term

Jerry Anngl

CONTINENTAL SEAFOODS, INC

Has Neuman

DANLAND SEAFOOD

CORPORATION

Aaron Gman

INTERSEA FISHERIES. INC

v, Sessler

THE 2 SESSLER COMPANY INC

Two Year Term

W,hoam Lurnslrd Jf

ZAPATA HAYNIE CORP

I LuE Fass

FASS BROTHERS INC

Lcu F Reid
MR FROSTY SEAFOODS, INC

Harrasn J PieFce

HARRISON PIERCE & CO. INC
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Region IIl

Oe Year Term

Brian W Lorgbottom
NATIONAL SEA PRODUCTS

U S ) CORP

Two Year Term

Robert P. Bubaker
KING SHRIMP CO, INC

Lou Pashos
Eugene A McRoberts LOU PASHOS SEAFOODS, INC
MWROBERTS SALES COMPANY, INC

Charles W Kraver
DEEP SEA FOODS & DEEP SEA

MARINE PRODUCTS

Tommy Bush
GAYLORD BUSH SEAFOOD

BROKERS, INC

One Year Term

Larry Gault
CLAHAN PACIFIC, INC

Cra q Ghio
OHIO SEAFOOD PRODUCTS

Don-a Barnes
FISHERMANS WHARF

SEAFOODS, INC

Rchard Madt~n
MERIDIAN PRODUCTS INC

Leroy E Oemarest

LAITRAM CORPORATION

Pat L Pate
PACE FISH COMPANY, INC

eglon IV

Two Year Term

Tom Tarrnuno
TARANTlNO FISH COMPANY

Thoma, E Eliort
WASHINGTON FISH & OYSTEF

CO OF CALIF

Boo F Do'ar

INTERNATIONAL PACIFIC
SEAFOODS INC

Ton Furkava
F1SHKING PROCESSORS, INC
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Region V

One Yoar Term

Norman E Hersten
PACIFIC VANGUARD SALES

Robert E. Gilman

INTERSEA FISHERIES, LTD

Donald R Ehason

JESSIE'S ILWACO FISH CO, INC.

Mark S Sandvilk
ICICLE SEAFOODS, INC

Reg

One Year Term

Two Yur Term

David G Roy
BOOTH FISHERIES

William J Keliher

NEW ENGLAND FISH COMPANY

Carl D F Jensen, Jr

SEATTLE SEAFOODS, INC

Nick Begleries

BUMBLE BEE SEAFOODS

ion Vl

Two Year Term

Charles Gordon Dick Luin

BADGER PRODUCE COMPANY INC DICK LUKIN, INC

Ben Koaloff
BEN KOZLOFF, INC

Jack Mosakopoulos
CHICAGO FISH HOUSE COMPANY

Jerry Siao,. Jr
MORLEY SALES COMPANY, INC

Robert Goldong
NORTHWEST FOOD CO, INC

WIiam J, Frank

JUHL BROKFRAGE, INC

Joseph Benkovtz
NORDIC FISHERIES
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Mr. Breaux?
Mr. BREAUX. Thank you, Mr. Chairman.
I probably would be asking for the same list if you had come up

and said how much you strongly support the program as it is, but
taking the opposite approach, I will not ask you all those questions.

I would just go ahead, I think, Mr. Fritschie, and submit the list
of your board of directors members who are included in a decision
to support a position. And I think it probably also would be helpful
to submit your membership list.

How many members is it?
Mr. FRITSCHIE. More than 900.
Actually, members of the committee received from NFI a copy of

the NFI bluebook, and at least as of the time of printing, although
there has been a significant membership gain since then, that
includes the membership.

Mr. BREAUX. I know I have the bluebook in my office, and it has
all the members listed.

Mr. FRITSCHIE. Of NFI as well as the current board of directors.
Mr. BREAUX. But if you could supply it for the record, as Chair-

man Studds has requested, I think it would be helpful.
I asked Mr. Bud Walsh some questions about to what extent he

thought his authority was limited with regard to regulating fish-
ing, and I am not sure I clearly understood his response.

I think it was something to the effect that if it is reasonable and
necessary to protect the resource, then you would have authority to
regulate the fishing.

Now, I take it from your testimony that you would prefer that
the fishing regulations be under the FCMA?

Mr. FRITSCHIE. And under appropriate State authority if part of
the sanctuary or all of the sanctuary would be in State waters.
California, for example, and many other States, Massachusetts,
Louisiana, all coastal States have fine fish and game departments
that do a good job of regulating fisheries within their territorial
sea.

So what we are saying is that fishing should either be under
State regulation within the territorial sea or regulated through the
regional management council process under the FCMA.

Mr. BREAUX. Again, in asking Bud the question of what he could
state to this committee that needs to be regulated under a marine
sanctuaries program that would not be able to be regulated or
controlled under some existing statute, he pointed out coral as an
example.

It is my understanding that both the South Atlantic Council and
the Gulf Management Council are presently drafting programs to
regulate coral.

Mr. FRITSCHIE. I have spoken with several members of each of
those councils, and some of thern are of the opinion that they can
adequately provide for the protection of the coral under that man-
agement plan.

I have not had the opportunity to review the plan, and all I can
recount to you are the telephone conversations that I had with at
least one member of the council, who said that he strongly felt that
there was sufficient authority to regulate coral under the manage-
ment plan that was being prepared by the two councils jointly.
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Mr. BREAUX. I would agree with Mr. Studds that the fact that
you are representing the National Fisheries Institute, with are 900
members or so, and a board of directors which recommends that
unless the law is amended, you would support its elimination, that
is a very strong statement for your industry. As Mr. Studds pointed
out, the fishing industry is one that needs protection from ocean's
activities that are not compatible with fishing.

Why, in the opinion of NFI, is the marine sanctuaries program
not the program the fishermen need for protection?

Mr. FRITSCHIE. Well, first, I think I do want to clarify one thing
in response to your question and in response to the chairman's
previous questions. NFI over the years has taken very strong posi-
tions with regard to the protection of the marine environment.

We supported strongly amendments to the Clean Water Act of
1977 and submitted certain draft language to the Senate committee
dealing with the control of toxic pollutant in the marine environ-
ment which that committee included substantially as written in
the committee report.

We have testified in support of stringent regulation under the
Federal insecticide program. We have supported the Coastal Zone
Management Act, and indeed, in testimony before Chairman
Studds late last year, I indicated that I thought the coastal zone
management program was, perhaps, not doing enough to focus on
the needs of the marine environment and the fishery resources
under that program.

We strongly supported the adoption of a toxic substances pro-
gram among others, as well as lending support in the form of
letters to members of this committee when the OCS amendments
were pending.

So I think on record the NFI has a strong position and history of
being in support of strong protection of the marine environment.

On this issue, the board of directors, due to interaction in several
States, particularly with NOAA personnel attempting to imple-
ment the marine sanctuary program, felt so strongly that there
was the potential for regulation of the fishing industry under that
program when there was already adequate regulation under the
FCMA and under statutes that the program, unless amended to
permit the exemption of fishery resources, should be terminated.

That was also done with the understanding that, in the opinion
of the institute's board, other statutes such as many of the ones I
have just mentioned, the Ocean Dumping Act would be another
one, provided sufficient authority to regulate the marine environ-
ment.

So on balance, when you have sufficient authority and you have
a problem with the statute where NOAA is attempting to adminis-
ter the statute probably beyond the bounds of the enabling legisla-
tion, it seemed preferable to the institute to have that statute
terminated unless it could be amended to restrict NOAA's adminis-
tration.

Mr. BREAUX. Thank you.
Thank you, Mr. Chairman.
Mr. STUDDS. Mr. Oberstar?
Mr. OBERSTAR. Thank you, Mr. Chairman.
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One question, Mr. Fritschie. Is your concern that commercial
fishing might be one of the activities prohibited within the sanctu-
aries?

Mr. FRITSCHIE. It either could be prohibited or restricted, depend-
ing on the values for which the sanctuary is established by the
agency. For example, I will give you a specific.

In the State of Florida, there are concerns in the commercial
fishing industry that if a sanctuary was established primarily for
recreational reasons, there would be a strong movement to restrict
or preclude commercial fishing activities within that sanctuary
because of the clear controversies in the State of Florida between
the commercial and recreational fishing industries.

So therefore, it is not in the best interest of our industry, the
commercial industry, to have a sanctuary implemented with the
dominant management use as recreation which would then permit
restrictions on commercial fishing activities.

Mr. OBERSTAR. But if the dominant consideration were to protect
the marine environment from oil spills or leakage from gas wells
which would endanger the fishery, you would support that so long
as commercial fishing is permitted within the sanctuary.

Mr. FRITSCHIE. The institute strongly supports protection of the
marine environment with regard to OCS operations. If the Sanctu-
ary Act is amended to provide those protections for the commercial
fishing industry, then I suspect that my board might very well
reconsider its position.

On the other hand, the board does feel that existing legislation
such as the OCS Lands Act and other legislation does provide
authority to protect marine resources.

Mr. OBERSTAR. Let me come back to my question again. If, within
a given sanctuary, the purpose of the sanctuary is to protect the
area through regulation from oil and gas spills that would endan-
ger the fishery resource, would you support that type of regulation?

Mr. FRITSCHIE. It is-difficult to speculate, sir. I cannot talk for my
board of directors. I would assume that if amendments were passed
that limited the impact of the sanctuary on the fishing--

Mr. OBERSTAR. I am not talking about legislation. I am talking
about within a given sanctuary.

Mr. FRITSCHIE. They way the sanctuary legislation is now draft-
ed, no, the NFI would not support that system of regulating OCS
operations. Our position is that there are other statutes that pro-
vide adequate relief.

Mr. OBERSTAR. So regardless of whether a marine sanctuary
would protect fisheries within it, you are opposed to marine sanctu-
aries.

Mr. FRITSCHIE. Assuming, and it is our position that there is
other statutory authority to protect fisheries resources, there is no
need for it.

Mr. OBERSTAR. Well, you make that assumption already that as
one of the previous witnesses said, there are 21 Federal laws and
18 State laws so there is an adequate body of law already existing,
and so your position is then that regardless of whether there be a
beneficial effect for the fisheries within a sanctuary, you are op-
posed to the establishment of sanctuaries?

Mr. FRITSCHIE. Yes.
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Mr. OBERSTAR. Thank you very much.
Mr. STUDDS. Thank you very much.
We look forward to that list. We may have a similar situation as

we had in my first term here when your organization testified
against the Fishery Conservation and Management Act and then
heard from the people it was purporting to be representing and
then changed its position as you may recall and now poses as a
great defender.

At that time, I think, you originally heard from your folks who
imported Japanese and Canadian fish.

Mr. FRITSCHIE. Maybe the people, Mr. Chairman, who changed
that around were people who were predominantly using imported
fish and decided on that on basis it was better to go your route
than to go law of the sea.

Mr. STUDDS. Well, there is always the possibility for human
enlightenment. We will look with great interest to that and see
what your folks out there in the real world really think.

Mr. BREAUX. Mr. Chairman?
Mr. STUDDS. Mr. Br-aux?
Mr. BREAUX. I wouid ask unanimous consent to have permission

to submit some documents for the record.
Mr. STUDDS. That is standing for the entirety of this Congress.
The subcommittee is adjourned.
[The following was received for the record:]

STATEMENT OF THE NATIONAL WILDLIFE FEDERATION

WILL CONTAMINATED WORMS CLOSE DOWN NEW YORK HARBOR

Background
New York Harbor and associated waterways must be dredged periodically to

provide continued access to commercial shipping. The vast majority of the resulting
dredged material-some 10 million cubic yards (14.3 million tons) a year-is ocean-
dumped at the so-called "Mud Damp" Site, located about 6 miles east of Sandy
Hook, New Jersey, and 10 miles south of Rockaway Beach.

Although most of the dredging areas in and around New York Harbor are
relatively impoverished in marine life, the coastal ocean off New York and New
Jersey is highly productive habitat for numerous finfish and shellfish species.

The problem is that bottom sediments in the New York Harbor area (which are
dredged, and then ocean-dumped at the Mud Dump Site) are heavily contaminated
with sewage, oil and grease, PCB's, and an array of poorly characterized toxic
chemicals carried down from upstream discharge sources. Under the Marine Protec-
tion, Research, and Sanctuaries Act (the "Ocean Dumping Law"), the London Ocean
Dumping Convention, and EPA's Ocean Dumping Criteria, dredged material which
flunkes prescribed toxicity and bioaccumulation tests cannot be ocean-dumped.

Within the past few months, a number of dredging applicants--including the New
York-New Jersey Port Authority-have been told by the U.S. Environmental Pro-
tection Agency that their dredged material has flunked one of the mandatory test
requirements (because worms have bioaccumulated PCB's( and cannot be lawfully
ocean-dumped. The Port Authority and other affected applicants have complained to
area Congressmen, who have been putting heavy pressure on EPA. The House
Merchant Marine & Fisheries Committee, chaired by Representative John Murphy
of Staten Island, has scheduled oversight hearings for March 14 on the dredge spoil
ocean dumping problem. Representative Peter Pe},ser of Westchester County has
introduced a bill (HR. 6361) which would "solve' the contaminated dredge spoil
problem by placing a two-year moratorium on further use of bioaccumulation tests.
EPA has convened several "Task Forces" to study the problem further and has
promised a solution to the problem by March 1. And the Port Authoity has decided
to stir matters up by putting the owners of three of the world's largest passenger
ships on notice that its M;nhattan berths might not be able to accommodate the
April arrival of their oceat: liners, most notably the Queen Elizabeth II, because it
has been denied permissin to ocean-dump the material that would result from
dredging the berths.
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Discussion
Can the Port be kept open without ignoring or violating the law? Are contaminat-

ed worms a sufficient reason to subject the Port Authority and other dredgers to a
lot of inconvenience and expense? Do economically practicable, technically feasible,
and environmentally acceptable alternatives to ocean dumping exist in the New
York Harbor area?

The answer to all of these questions is YES! Contaminated worms are of concern
because these particular worms (and their relatives) are part of the human food
chain. Fish that people eat feed on these worms. And the worms are contaminated
with levels of polychlorinated biphenyls (PCB's) sufficiently high as to cause real
concern that fish that eat these worms will accumulate levels exceeding Food and
Drug Administration tolerance levels for the protection of human health. Several
prestigious panels of scientific experts have concluded that PCB levels accumulating
in the New York Bight (largely as a result of dredged material ocean dumping) are
at or close to the danger level. PCB's are a suspected carcinogen, have been shown
to cause a variety of reproductive abnormalities in non-human primates, may
impair the fertility of human males, and have been implicated in the causation of a
number of chronic diseases. A recent National Academy of Sciences report conclud-
ed that "a detailed evaluation of [PCB] effects on human health in the general
population is not currently available, although there are indications that even
limited exposure to PCB's may, produce injurious effects that will be difficult to
detect even with close scrutiny.

If PCB-contaminated bottom sediments are so bad, then why is it any worse to
dredge them up and ocean-dump them than to leave them in place in New York
Harbor or in the Hudson River? Isn't it just a matter of transferring something
from one place to another, rather than introducing a brand-new environmental
contaminant?

PCB-contaminated bottom sediments are obviously not desirable to have around
anywhere. No one wants then in New York Harbor or the Hudson River any more
than in the New York Bight. However, they are already in the Harbor and the
River, and what must be addressed are the consequences of adding more and more
to the Bight. Environmental and conservation groups believe that the health and
environmental risks of transferring these sediments to the Bight are far greater
than the risks connected with leaving them where they are or (if they must be
dredged) transferring them to confined upland (or offshore containment island) sites.
The major reason for this belief is the enhanced opportunity for healthy fish and
shellfish to be contaminated by dumping PCB-laden dredge spoils at the Mud Dump
Site, which is surrounded by rich and productive fisheries. By contrast, few people
would be foolish enough to catch, much less eat any sea-life unfortunate enough to
inhabit the waterways of the New York Harbor area.

And, although lots of contaminated sediment already resides at the Mud Dump
Site, PCB's are a cumulative poison. The more you add to the Dump Site, the more
is available to contaminate fish and shellfish, and to increase existing contamina-
tion levels.

Moreover, there are practicable, feasible, and acceptable alternatives to continu-
ing to ocean-dump heavily contaminated dredge spoils-alternatives which will
satisfy the law and allow essential dredging to proceed. What are these alterna-
tives?

The first step that needs to be taken is to actually inventory the amount of
dredged material in the New York Harbor area that is badly contaminated. The
quest for alternatives should not be limited to sites which can handle 10 million
cubic yards of material a year (the amount typically ocean-dumped), if only 10
percent of that amount is actually contaminated. The solution that is adopted needs
to be matched to the problem that exists.

The second step that must be taken is to identify interim solutions that will keep
the Port of New York going while longer-term solutions are found. Two possibilities
of this kind would be temporary storage of, (preferably, dewatered) dredged material
at (a) the proposed (but currently vacant and unused) Liberty Park site on the New
Jersey side of the lower Hudson River, and/or (b) Floyd Bennett Field (a largely
abandoned Federal installation) in Brooklyn, New York. A third possibility (al-
though far more questionable from an environmental standpoint) would be em lace-
ment of the material in sand and gravel borrow pits in the lower Hudson River,
followed by capping the material with a layer of clean sediment. (This approach is
more questionable because the contaminated dredged material would have to be left
to consolidate for a prolonged period before capping material could be safely placed
on top; during this period currents would be free to scour the material out, and
organisms would be free to come in contact with it). In addition, some of the
material (again, after dewatering) could probably be used as sanitary landfill cover,
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without too much risk-if carried out with some care (i.e., given existing contamina-
tion levels at most area landfills, a cover layer of stabilizing material-even a
somewhat contaminated layer-would be unlikely to increase significantly the risks
to health and the environment).

Dewatering could be fairly readily accomplished by loading the material onto
barges or into hoppers and pumping off the supernatant liquid (an NPDES permit
would be required to discharge this supernatant into the river). Discharge of super-
natant would almost certainly be environmentally acceptAble given the 100,000-fold
greater affinity of PCB's to sediment particles than to water (i.e., the contaminated
solids would remain behind).

The third step is to identify and implement longer-range solutions. Two of the
solutions in this category worth pursuing are:

Deposition of contaminated dredge spoils in an offshore containment island, to be
created off the Staten Island coast. Two existing small islands-Hoffmann and
Swinburne Islands-could be encircled by a containment dike and filled in with
dredged material to create a single large island. Such a solution could accommodate
from 20 to 200 years' worth of dredged material (depending on how much effort
were made to separate the clean from the dirty material). Congressional authoriza-
tion would be required to implement this alternative, which has already been
determined to be engineeringly and economically feasible.

Upland containment in selected barren areas in New York and New Jersey. The
MITRE Corporation, in a contract study for the Corps of Engineers has identified
295 barren areas collectively comprising about 54,000 acres, within 100 miles of the
Statue of Liberty. A preliminary evaluation of 11 representative barren sites, indi-
cated that only 1 or 2 might be unsuitable for use as disposal sites.

Conclusions
The Corps of Engineers has been irresponsible in allowing the present problem to

have arisen and in failing to have identified acceptable alternatives for dredged
material unable to be ocean-dumped. EPA shows signs )f caving-in to political
pressures and has already allowed one dredger (totally illega'ly) to ocean-dump on a
one-time-only-basis."
It is ironic, and sad, that the first time the Federal Government has been called

upon to deny an ocean dumping permit in the New York Harbor are- (for compel-
ling health and environmental reasons)-in the entire seven-year history of the
ocean dumping program-it seems unwilling to confront the problem. It remains to
be seen whether the Government will ultimately choose the path of environmental
rotection (and compliance with the law) over the path of political expediency. We
ope we are wrong in fearing the worst.

STATEMENT OF THE GREENPF.ACE FOUNDATION, HONOLULU, HAWAII

Gentlemen, we are strongly opposed to any legislation which ends or diminishes
the Marine Sanctuaries Program. -

We feel that this program is an important part of the United States' environmen-
tal protection program which deserves continued support.

Public awareness of the marine environment has been slower to develop than
awareness of the terrestrial environment: The destruction of a coral reef is less
obvious than the clear-cutting of a grove of redwoods. However, a growing segment
of the population is expressing concern for the state of the ocean environment.
Educational programs have brought the issues to a wide segment of the population
and there has been a tremendous expansion of recreational use of the ocean.

The Marine Sanctuaries Program is long overdue. The marine assets that the
program will protect are both fragile and valuable. Our national parks system is
extremely popular, and is suffering from an overcrowding of visitors. There are few
who, upon looking back, would not have favored the establishment of that system.

Now that a site-specific system has finally been established for the protection of
marine areas, it's function should receive the strongest possible support. There is no
question but that we need this program; other laws that relate to the marine
environment cannot, and will not, provide an equivalent service.

The greatest value of the program s its site-specificity. Any marine area of
particular importance or value, as any terrestrial area of importance, must receive
individual attention in its evaluation and protection. To expect these special areas
to be protected by other, existing, laws or agencies is unrealistic. The b.oad range of
conflicting use interests and large number of valuable sites for consideration man-
date an agency which will expose itself to opposing interests and make a sit
determination that is in the final best interests of the country. No other agency is

67-969 0-80--26
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anxious to expose itself to this controversy, nor is empowered to enact more than
piecemeal protection of a site.

The Marine Sanctuaries Program has been criticized for "not doing enough", and,
conversely, having the potential for doing too much; in that it might curtail the
exploitation of oil and gas deposits in some areas. If we were to criticize the
program, we would fault it for not doing enough. This does not mean that the
program should be discontinued, but rather given adequate funding and support to
insure its success. Any fears that the program may curtail vital oil and gas exploita-
tion are totally unfounded, as the President has veto power over the establishment
of any sanctuary, and would obviously give full consideration to our nation's petro-
leum needs.

The state of Hawaii is a potential site for a national marine sanctuary, and as
such has a particular interest in the Marine Sanctuaries Program. As part of its
decision-making process, the sanctuaries program office has sponsored a technical
review committee here to determine the need for a humpback whale sanctuary in
Hawaii. The eminent scientists who comprised the committee were of the strong
opinion that more protection is needed for the humpback whales, and called for the
institution of a marine sanctuary. The structure they envisioned for the sanctuary
placed a high priority on research, education, monitoring of habitat, and coopera-
tion between different levels of government. It is apparent to us that the only viable
means for these goals to be filled is through the Sanctuaries Program.

The State of Hawaii is generally supportive of humpback preservation measures,
but does not have the funds or expertise to initiate a viable program. The present
administration's main concerns have been that the federal government supply a
major portion of the funding and provide full input from the state level on program
activities. The governor has the power to veto the sanctuary in any case, but Is full
input has been assured by the Sanctuaries Program office, the outlook is promising
for institution of a valuable preservation program.

The National Marine Fisheries Service (NMFS) has the potential for enacting
programs that benefit the humpback whales through the use of the Endangered
Species Act. However. for several reasons, we see little liklihood that they will
become an effective force without major revamping of the system under which they
operate. The fisheries service is basically a reactive agency which only responds to
the most obvious threats after considerable prodding. Its nature is to avoid contro-
versy whenever possible, and not actively pursue a comprehensive plan for the
preservation of an area. It is effectively limited from taking such a rule by its
organizational dichotomy of having to protect endangered species while, at the same
time, encouraging fisheries growth This has the natural result of dividing interests
and resources.

If any effective action is to be taken, it must be by an agency with a clear
purpose, such as the ,anctuaries Program office. The scientists who comprised the
Technical Review Committee were supportive of the preservation efforts which the
fisheries service had instituted, but made a strong call for much more effective
measures. Another major drawback to having NMFS enforce protection laws, is that
the ESA only applies to projects which involve major federal funding. There are
s veral projects now planned which may have adverse impact on the humpbacks,
but which are solely state-funded.

Another agency whose programs have been mentioned as a possible substitute for
the Sanctuaries Program Office is the Regional Fisheries Management Office. -How-
ever, as the whales are not a fisheries resource, and as their Hawaiian habitat lies
in state-controlled waters, they are not under this council's jurisdiction. Further-
more, since there is no environmentalist representation on the council, and its
mandate calls upon it to develop all possible fisheries resources, it has given no
support to such an active preservation plan. The council is -et up to achieve
maximum utilization o resources, not to evaluate and p.-otect a specific site for
purposes other than fisheries stock management.

In closing, then, we feel that although uninformed opinion might interpret the
Marine Sanctuaries Program as useless overlap, it does in fact play a valuable and
necessary role. It was not created by accident, or without careful appraisal of need:
and should not be arbitrarily abandoned merely because it might upset certain
powerful industries. Using the Marine Sanctuaries Program and a little wisdom, we
may succeed in preserving some beauty for fut' re generations.
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CONGRESS OF THE UNITED STATES,
HOUSE OF REPRESENTATIVES,

Washington, D.C., Febraury 20, 1980.
Hon. GERRY STUDDS,
Chairman, Oceanography Subcommittee, House Merchant Marine and Fisheries Com-

mittee, House Annex Building II, Washington, D.C.
DEAR MR. CHAIRMAN: I am pleased that you have scheduled hearings providing

for fiscal year 1981 authorization for the Marine Research, Protection, and Sanctu-
aries Act. I would like to advise you of my full support for reauthorization for this
important program.

I have been requested by North Carolina Governor James B, Hunt, Jr. to have the
enclosed letter addressed to Chairman Murphy's full committee included in the
hearing record. Governor Hunt and his administration are enthusiastic supporters
for renewal of Title III of the Act particularly because of the beneficial impact of
the program in preserving the USS Monitor which is submerged off shore near Cape
Hatteras in my Congressional District.

I would be most pleased if you could include Governor Hunt's letter as part of
your hearing record.

Sincerely,
WALTER B. JONES,

Member ,)f Congress.
Enclosure.

STATE OF NORTH CAROLINA,
OFFICE OF THE GOVERNOR,

Raleigh, N.C, February 13, 1980.
Hon. JOHN M. MURPHY,
Chairman, Merchant Marine and Fisheries Committee,
House of Representatives, Longworth House Building, Washington, D.C.

DEAR CONGRESSMAN MURPHY: I would like to bring to your attention the desires of
the State of North Carolina and of all Americans who are interested in the preser-
vation of significant submerged historical resources to see Title III of the Marine
Research, Protection, and Sancturies Act reauthorized during the current session of
Congress. This Title relates specifically to National Marine Sanctuaries, and I hope
that, during the hearings of your committee on its reauthorization, the successful
record of one marine sanctuary at the resting place of the U.S.S. Monitor be
recognized and appreciated as one of the greatest and most beneficial preservation
stories of our time.

Following the discovery of the resting place of the U.S.S. Monitor in August 1973
by researchers from Duke University and the State of North Carolina, federal and
state officials quickly found that there were no appropriate means for the protection
of this important shipwreck-one of the most significant in American history. The
wreck lies 14 miles off the coast of North Carolina, beyond both the state and
federal territorial waters. During the year following the discovery of the wreck, we
found that the site, although in 220 feet of water, was easily subject to destructive
salvage activities. After a series of articles in the Washington Post and other
national newspapers describing one such venture as having damaged the wreck, the
State of North Carolina, in concert with representatives of various federal agencies,
came to the conclusion that the most appropriate legal mechanism for protecting
the wreck was to have the area surrounding it designated as a marine sanctuary.

During the summer and fall of 1974, North Carolina historians and archaeologists
worked with the National Oceanic and Atmospheric Administration in preparing a
nomination for the first sanctuary. Following a series of public meetings and the
development of a management plan for the site in January 1975, the site of the
Monitor was declared the nation's first marine sanctuary.

I am proud of the fact that North Carolina was the first state in the nation to
take advantage of this law to protect one of America's most important historic
shipwrecks. I am proud of the fact that, making use of the marine sanctuary law,
North Carolina has been able to continue to cooperate with the National Oceanic
and Atmospheric Administration to manage the site of the Monitor in a manner
that is in the best interests of our nation and its heritage.

There has been a tremendous amount of interest generated by accounts of the
various scientific and archaeological expeditions that have been conducted to the
site, including the first dives on the site during the summer of 1977 and the first
major archaeological excavation at such depths during the summer of 1979. You will
also recall the visit of Jacques Cousteau and the Calypso to the site during the
spring of 1979 to capture in film for popular distribution the haunting grave of the
Monitor and the sixteen crew members who sank with the vessel. I am proud of the
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fact that the State of North Carolina has been able to cooperate in and/or co-
sponsor each of these ventures.

In addition to my pride at what has been achieved in protecting and examining
the wreck of the U:S.S. Monitor, I am also mindful of what might have been the fate
of this important historic wreck had the marine sanctuary enabling law not been on
the books in 1974. 1 am concerned about what might occur in the future should the
mechanism of the marine sanctuary not be available to protect the Monitor and
other national treasures.

I believe an outstanding record has been achieved under this important program,
and I urge you and the members of the Merchant Marine and Fisheries Committee
to act expeditiously to reauthorize Title III of the Marinu Research, Protection, and
Sanctuaries Act so that we can continue to protect and properly manage our
national historical marine resources.

With warmest personal regards.
Sincerely,

JAMES B. HUNT, Jr.,
Governor.

STATE OF FLORIDA,
OFFICE OF THE GOVERNOR,

Tallahassee, Fla., February 12, 1980.
Hon. ED STACK,
Member of Congress, 12th Florida District,
Longworth House Office Building, Washington, D.C.

DEAR ED: H.R. 5018 would eliminate the federal marine sanctuary program by
repealing Title III of the Marine Protecti.on, Research and Sanctuaries Act of 1972.

I support the marine sanctuaries program; its elimination would do away with the
Key Largo Reef Marine Sanctuary adjacent to the John Pennelkamp Coral Reef
State Park and preclude establishment of the Looe Key Marine Sarctua ry

Our coral reefs are famous and popular to tourists from all over theNation and
the world.

Please do all you can to oppose H.R. 5018 and save a program that means much to
Florida and protection of outstanding marine habitats. Your help in getting the
Marine Sanctuaries program (Title 1i) reauthorized will be most appreciated.

Sincerely,
BOB GRAHAM,

Governor.

STATE OF FLORIDA,
DEPARTMENT OF NATURAL RESOURCES,

Tallahassee, Fla., March 4, 1980.

Hon. JOHN M. MURPHY,
Chairman, House Merchant Marine and Fisheries Committee,
Longworth House Office Building, Washington, D.C.

DEAR CONGRESSMAN MURPHY: I understand that Congressional hearings are being
held to evaluate the National Oceanic and Atmospheric Administration's Marine
Sanctuary Program. I strongly urge that this program be continued, and even
expanded, in the years ahead.

The State of Florida has been actively involved in this program since its begin-
ning. The Key Largo Coral Reef Marine Sanctuary, dedicated on December 18, 1975,
was the first real natural area sanctuary to be established under the program. This
sanctuary embraces the finest and most pristine living coral reef system to be found
in the continental United States. It contains marine resources of national as well as
state significance and is enjoyed by over 400,000 visitors a year.

As it happens, all of the outer reefs occur in federal waters, well beyond state
jurisdiction. Prior to the establishment of the marine sanctuary, these reefs and
their associated marine life were completely without protection from forms of
misuse that have caused severe damage to other coral reef systems.

The State of Florida has been pleased to serve as the on-site manager for the
Sanctuary since 1975. Direct support from NOAA in the form of funding, research,
and legal assistance has made possible the highest level of protection these reefs
have ever received. The continuation of the Marine Sanctuary Program is therefore
critical to the long-term protection and wise use of this outstanding natural area.
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I respectfully urge you and the members of the House Merchant Marine and
Fisheries Committee to support this very worthwhile program.

Sincerely,
ELTON J. GISSENDANNFR,

Executive Director.

CALIFORNIA COASTAL COMMISSION,
San Francisco, Calif., February 13, 1980.

JOHN M. MURPHY,
Chairman, Committee on Merchant Marine and Fisheries,
Longworth House Office Building, Washington, D.C.

DEAR CHAIRMAN MURPHY: On February 20, 1980 hearings will be held to consider
the reauthorization of Title 3 of the Marine Protection Research and Sanctuaries
Act which establishes the Marine Sanctuary program. This letter is submitted for
your consideration as part of that hearing.

The California Coastal Commission, as State lead agency, has been working
closely with the National Oceanic and Atmospheric Administration (NOAA) to
explore the feasibility of establishing marine sanctuaries in three areas offshore of
California. The three sites which are currently being considered for sanctuary
status are distinctive and valuable areas meriting the kind of comprehensive and
coordinated management that only the marine sanctuary program can provide.

Our experience to date. with the program has been a very satisfactory one. NOAA,
and in particular, the Sanctuary Programs office of the Office of Coastal Zone
Management, has conducted an exemplary outreach program for public and agency
participation in the designation process during the past two years. This early and
continuous public involvement has resolved many issues which might not otherwise
have been raised until after publication of a DEIS, and has guaranteed input from a
wide range of interest groups.

Because of concern expressed at these public meetings, that the Marine sanctuar-
ies program would unnecessarily duplicate existing protection, my staff and the
staff of the California Department of Fish and Game have carefully analyzed this
issue and have found no statute or program which has as its primary objective the
comprehensive long term protection of unique marine environments. Other Federal
environmental protection statutes and designations are directed toward the accom-
plishment of a single purpose or the regulation of a specific activity and do not offer
the particular advantages of the marine sanctuary program. For instance, the
emphasis on long-range planning and protection which requires monitoring of and
research on the condition of the resources within the sanctuary. The program also
makes funds available for public information and education about these marine
areas.

The State of California has several programs which set aside unique marine area
as underwater parks, as refuges and reserves and as petroleum sanctuaries. How-
ever, their boundaries are limited to the coastal waters extending 3 miles seaward.
The marine sanctuary program offers the opportunity for cooperative management
of adjacent Federal-State offshore waters.

As the-marine sanctuary designation process has progressed, and each issue has
been resolved, the benefits of the program to the State of California have become
more apparent. I am fully convinced that no other mechanism is available to
preserve unique offshore areas for future generations. Although numerous state and
federal agencies have authority over some of our marine resources and activities, no
coordinated State-Federal management regime now exists to insure the maximum
protection and enjoyment of several of California's nationally significant marine
treasures.

I urge your support of the Marine Sanctuary Program.
Very truly yours,

MICHAEL L. FISCHER,
Executive Director.
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GOVERNMENT OF THE VIRGIN ISLANDS OF THE UNITED STATES,
DEPARTMENT OF CONSERVATION AND CULTURAL AFFAIRS,

Charlotte Amalie, St. Thomas, VI., February 14, 1980.
Hon. JOHN MURPHY,
Chairman, Merchant Marine and Fisheries Committee,
Rayburn Office Building, Washington, D.C.

DEAR CHAIRMAN MURPHY: Thank you for this opportunity to present testimony
regarding the application of the Marine Protection, Research and Sanctuaries Act of
1972 (PL 95-532) in the U.S. Virgin Islands. We are presently in the midst of
preparation of an Environmental Impact Statement for the Designation of approxi-
mately 10 square miles of submerged lands off the Southeast Coast of the Island of
St. Thomas. The area being considered for designation was chosen after considerable
review and analysis by our local Department of Conservation and Cultural Affairs,
the OCZM Marine Sanctuaries staff and more importantly a Marine Sanctuary
Advisory Board made up of local citizens with a vested interest in the allocation of
our marine resources.

This current program has evolved from an earlier Territorial Parks proposal
which received public exposure and considerable public disapproval in November of
1978. The concerns voiced by the public at a hearing to review that proposal
centered on the restrictive nature of the proposal, lack of enhancement and educa-
tional activities, a long history of sporadic enforcement and lenient judicial interpre-

-tation of environmental regulation, and a general feeling that further restrictive
activities did not meet the needs of the Virgin Islands public for access to the
marine environment. The current proposal is attempting to address those inadequa-
cies in a manner based in a cognizance of the realities of the social, natural and
legal environments of the Virgin Islands. The marine sanctuary program which has
evolved to deal with those inadequacies is greatly modified conceptually and was
favorably received in a well attended public meeting in November of 1979.

The area selected for designation is a pivotal area in the planning for future
allocation of the offshore resources. In the 10 square miles are found pristine coral
reefs, algal plains, turtle grass beds, and important juvenile habitats for many of
the fishery resource species of the islands. Coupled with this important natural
richness is a considerable human use demand which includes nearly 20 percent of
the recreational fishing and boating, ectraction of fishery resources by both recre-
ational and commercial fishermen totaling $500,000, over 50,000 person days spent
in diving, a similar amount of charter boating, sailboat racing, onshore develop-
ment, marinas and many other potentially degradative activities. This sanctuary

- then must attempt to reconcile the apparently contradictory goals of preservation
and prevention of environmental degradation with the expanding demand by the
citizens of the United States and the Virgin Islands for access to recreational areas,
food from the sea, and educational information regarding the environment.

Although the very word "Sanctuary" carries connotations of protection and re-
stricted access, the Virgin Islands program is attempting to achieve long range
optimization of the marine environment without further reducing the access of the
citizens to that environment unduly. This is necessary because the presence of a
large and very restrictive National Park on St. John and St. Croix has created both
constituency pressures against such programs as well as increasing pressures in
areas outside the park. Virgin Islanders, while sympathetic to the need for environ-
mental protection, feel that use management of limited resources is a more viable
tool for their optimization than preservation and restriction. The St. Thomas
Marine Sanctuary will attempt to optimize utilization thru the introduction of the
following mechanisms which are unavailable at present:

1. Federal jurisdiction. -Currently violators of environmental regulations are le-
niently dealt with within the Territorial legal system. Sanctuary designation will
create greatly increased penalties for environmental violators both from the private
sector and government.

2. Long-term dedication.-One key distinction between total Territorial designa-
tion of the area and the Federal involvement is the guarantee that future pressures
to remove the area from designation will encounter a more complex opposition
preventing such removal. This guarantee of "perpetuity" for the area, coupled with
Territorial management responsibilities will provide an assurance of availability for
future generations while at the same time preventing the possibility of the situa-
tion in the National Parks where local needs can be ignored.

8. Indirect management. -Involvement with the Federal Sanctuary Program will
allow for the development of "activity foci" through the creation of enhancement
activities such as dive trails, organized environmental education activities, and
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other such enhancement activities. By focusing human use activities to intensively
managed sites, pressure will be decreased at other sites and a measure of protection
will be achieved.

4. Direct management.-Sanctuary management will continue to investigate the
need and mechanisms necessary to achieve environmental optimums. In cases
where human activity is undesirable, increased protection can be obtained. In cases
where restorative activity is required, a vehicle will exist to intiate such action.
Several such instances already are present which have presented unsolvable prob-
lems for the existing jurisdiction.

In summary, the application of the Marine Protection Research and Sanctuaries
Act of 1972 (PL. 92-532) in the U.S. Virgin Islands is geared towards a careful
attempt to supplement Virgin Islands' jurisdictions in areas where incomplete cov-
erage exists. Additionally, there is an attempt to create real incentives for observ-
ance of environmental regulation through the accedance of Federal jurisdiction and
the consequent increases in fines for violators.

Finally, the introduction of NOAA and the Department of Commerce jurisdictions
in sensitive areas within the sanctuary where EPA/Territorial activities have been
insufficient to protect the environment from degradation may well provide a final
incentive to reverse trends towards deterioration that proceeded despite the prior
authorities.

The Sanctuary Program in the Virgin Islands is the product of a full partnership
between Territorial, Federal and private sectors. This partnership is clearly reflect-
ed in the procedures for promulgation of regulations, the designation agreement and
the actual functioning of the program thus far. That partnership reflects a growing
concern that the Virgin Islands and United States have limited areas of special
nature which must be managed in such a manner as to guarantee not only natural
preservation but also public access for future generations.

Sincerely,
DARLAN BRAIN,

Commissioner.
Enclosures.

U.S. DEPARTMENT OF COMMERCE,
NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION,

COASTAL ZONE MANAGEMENT ADVISORY COMMITrEE,
Washington, D.C., March 17, 1980.

Hon. PHILIP KLUTZNICK,
Secretary of Commerce,
Washington, D.C.

DEAR SECRETARY KLUTZNICK: Pursuant to its mandate under Section 314 of the
Coastal Zone Management Act "to advise . . . and make recommendations to the
Secretary on matters of policy concerning the coastal zone", the Coastal Zone
Management Advisory Committee strongly supports Section III of the Marine Pro-
tection, Research and Sanctuaries Act of 1972 and urges that the Act should be
reauthorized.

The Advisory Committee believes that this Act is designed to emphasize discrete,
unique marine areas that could benefit from special protection, management, re-
search, and educational efforts; that special parts of the marine environment pos-
sess unusual resources and other values that are deserving of extraordinary treat-
ment.

The Advisory Committee also believes that, to the extent other legislation or
management schemes do not provide for the comprehensive management of all
resources and uses in a proposed sanctuary area, the management tools available
under this Act may be appropriate.

The Advisory Committee recognizes that consideration must be given to all legiti-
mate resource and user values in considering the restrictions necessary in a desig-
na te area. The designation process itself is of prime importance in deciding the
proper use and/or restrictions to be placed upon any designated sanctuary. During
the course of the designation hearings, all legitimate interests should be given a
chance to present their points of view and to negotiate with each other and with the
Office of Coastal Zone Management to reach a set of conditions that both protect
the marine environment and allow for reasonable, legitimate multiple uses of the
area, recognizing that the sanctuary designation does not necessarily supercede such
uses.
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The Coastal Zone Management Advisory Committee appreciates this opportunity
to comment on this important issue and will be glad to answer any questions you
may have regarding this matter.

Sincerely,
JOSEPH BODOVITZ,

Chairman.

NATIONAL TRUST FOR HISTORIC PRESERVATION,
Washington, D.C., February 15, 1980.

Hon. GERRY E. STUDDS,
House of Representatives, Washington, D.C.

DEAR CONGRESSMAN STUDDS: We understand that the Marine Research, Protec-
tion, and Sanctuaries Act is currently being examined by the Congress to determine
if it should be reauthorized at this time.

The National Trust for Historic Preservation is particularly interested in Title III
of the Act which provides for establishment of Marine Sanctuaries to protect cultur-
al resources which lie underwater.

The importance of this provision is best validated by the protection it is currently
affording to the submerged wreck of the Civil War iron clad warship Monitor.
Without this protection, there would be no legal means of preventing any party
from vandalizing or attempting improper salvage of this historic cultural resource
which has been held in such high regard by Americans across the nation for over
117 years.

Under the Marine Sanctuaries Program the National Trust has worked closely
with the National Oceanographic and Atmospheric Administration, the State of
North Carolina and other Federal, State and private organizations to insure that
the remains of the Monitor are carefully and professionally examined to determine
the best master plan for their future.

In April, 1978, the National Trust was a co-sponsor of a conference to bring
together all of the various disciplines and organizations with interest and expertise
in the subject. The objective was to provide a base for development of a comprehen-
sive master plan for proper handling of the Monitor wreck. The enclosed copy of the
Proceedings of this conference will indicate the depth of interest in the problem and
;ts complexity.

In 1979, the National Trust participated in underwater archeological and engi-
neering research on the Monitor, and the Maritime Heritage Preservation Grants
Program provided funds for establishment of a facility for conservation and preser-
vation of artifacts recovered in this operation.

I have cited the Monitor activity in some detail because it is a tangible example of
the effectiveness and practical applicability of the Marine Sanctuary Program. It is
essential that this protection continues to be available for the Monitor and for other
underwater cultural resources in the future.

This being the case, the National Trust for Historic Preservation strongly urges
the Oceanography Sub-Committee of the Merchant Marine and Fisheries Committee
to make every effort to insure that Title III of the Marine Research, Protection and
Sanctuaries Act is reauthorized.

We respectfully request that this letter be submitted for the record of the hearing
on reauthorization of the Marine Research, Protection and Sanctuaries Act sched-
uled for February 20, 1980.

Sincerely,
DouGLAs WHEELER,

Executive Vice President.

[Telegram]

YMCA UNDERWATER Ac'rIVITIES,
Minocqua, Wis., February 20, 1980.

Hon. GERRY STUDS,
Oceanography Subcommittee
House of Representatives, Washington, D.C.

DEAR CONGRESSMAN STUDDS: I have just been advised that a joint hearing will be
held tomorrow to receive the need for the Marine Sanctuary Program, while I fully
appreciate that the timing couldn't be worse for those who would support this
worthy program, I am nonetheless reinforced by Dante's admonition: "The hottest
places in hell are reserved for those who, in a period of moral crisis, maintain their
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neutrality." Please be advised therefore that we will not fail to use the good offices
and considerable influence on the international YMCA movement to focus public
opinion against any effort to dismantle the Marine Sanctuary Program.

Yours respectfully,
JOE STRYKOWSXI,
National Chairman.

CENTER FOR ENVIRONMENTAL EDUCATION,
Washington, D.C, February 15, 1980.

Representative GERRY STUDDS,
Longworth House Office Building,
Washington, D.C.

DEAR CONGRESSMAN STUDDS: The Center for Environmental Education strongly
urges reauthorization of the Marine Sanctuaries Program, Title III of the Marine
Protection, Research and Sanctuaries Act of 1972.

The article on page two of The Whale Report (enclosed) points out the Marine
Sanctuary Program's value in protecting marine resources while coordinating with
development and fishery interests specific to each site.

These offshore areas recommended for protection by Title III are abundant with
fish and plant life, and contain migratory paths of marine mammals such as
endangered whales. Federal protection for such valuable and irreplaceable resources
should be administered through a strong marine sanctuaries proam.

Reauthorization of the Marine Sanctuaries Program would also assure preserva-
tion of future marine resources subject to exploitation because of increasing energy
and development needs.

Thank you for your consideration.
Sincerely,

VICTORIA DOMPKA,
Director, Public Information.

[From the Whale Report, winter 1980]

OPPOSITION PREDICTED FOR MARINE SANCTUARY PROGRAM

By Federal law the Marine Sanctuary Program may provide protection for whales
within the U.S. boundaries. The program, part of the Marine Protection, Research
and Sanctuaries Act of 1972, provides for the designation, regulation and manage-
ment of marine sanctuaries. It directs the Secretary of Commerce, with Presidential
approval, to designate areas within the 200 mile coastal zone that should be pre-
served or restored for their conservation, ecological, recreational or esthetic values.

The program is administered by the Office of Coastal Zone Management and must
be coordinated with numerous other federal and state related programs such as the
Coastal Zone Management Act, Marine Mammal Protection Act, Endangered Spe-
cies Act, and offshore leasing programs under the Outer Continental Shelf Lands
Act.

Although well over 100 sites have been recommended by individuals, environmen-
tal, development and government groups, and projections by the Marine Sanctuaries
Program were made to name four or five sanctuaries annually, only two have been
named.

The first is the Monitor Marine Sanctuary, covering an area of one mile off Cape
Hatteras, North Carolina, which protects the wreckage of the U.S.S. Monitor. The
other is the Key Largo Coral Reef Sanctuary which provides management for a 100
square mile reef area south of Miami, Florida.

Currently there are seven active candidates, five of which are in whale migratory
areas. The proposed sanctuaries lie off the Northern Channel Islands and Santa
Barbara Island, Monterey Bay, and Point Reyes/Farallon Islands, all coastal Califor-
nia; St. Thomas in the Virgin Islands; and Gray's Reef off the Georgia coast.

Other sites frequented by whales during migration, breeding or calving and
recommended for protection are the waters off Maui, Hawaii, the Beaufort Sea and
other areas off Alaska, points in the Gulf of Mexico and Caribbean, and Atlantic
Coast areas. These areas are not yet active candidates, but could become so.

Although the Marine Sanctuary Program was originally developed to coordinate
the development and preservation interests according to each sanctuary's specifica-
tions, it faces major objections from developers and some members of Congress.
Representative John Breaux (D-LA) has drafted a bill to repeal Title III (the Marine
Sanctuaries Program). Rep. Breaux is a member of the Merchant Marine and
Fisheries Committee, and chairman of the Fisheries and Wildlife Conservation and
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Environment Subcommittee. He has stated that "terminating this program will
remove unneeded delays from our domestic energy development." Hearings on the
bill are scheduled for Spring, 1980.

Persons interested in protecting whales and unique marine resources through the
Marine Sanctuaries Program should write their Senators or Congressman, and
particularly Representative Breaux, Room 2159, Rayburn HOB, Washington, D.C.
20515.

THE UNIVERSITY OF TEXAS AT AUSTIN,
MARINE SCIENCE INSTITUTE,
Austin, Tex., February 15, 1980.

Congressman GERRY STUDDS,
Chairman, Oceanography Subcommittee,
House Annex 2, Washington, D.C.

DEAR CONGRESSMAN STUDDS: I am writing you in support of the continuation of
the Marine Sanctuary Program of the Office of Coastal Zone Management, and to
urge Congress to approve the nominatiun of the Flower Garden Banks as a marine
sanctuary. My reasons are as follows:

The East and West Flower Gardens Banks are among the most northerly massive
coral structures anywhere in the western Atlantic Ocean, supporting on their crests
the only true coral reefs in the northwestern Gulf of Mexico. In winter these corals
are living near their lower temperature limits and natural sedimentation rates are
also higher here than in more optimal areas for reef growth. (Corals have to expend
energy in removing sediments from their tissue surfaces, and are killed by excessive
sedimentation.) Other hard-bottom banks occur in this part of the Gulf, but only the
Flower Gardens are located far enough from shore to be away from the sediment.
bearing coastal water masses, and have crests far enough off the bottom to be above
the nepheloid or turbid water layer which directly overlies the continental shelf in
much of the Gulf of Mexico.

Associated with these reefs are numerous species of tropical and sub-tropical
algae, invertebrates and fishes, many of which have never been found anywhere
else in the northwestern Gulf of Mexico. Should these reefs become seriously dam-
aged or destroyed, a productive, unique and beautiful habitat will be lost. The
Flower Gardens are relatively isolated from the major, coral-bearing regions of the
western Atlantic (the Caribbean, Central America and the Bahamas), and natural
recolonization processes, depending on chance immigration of larvae and spores,
would probably take decades. At a minimum several more decades would probably
be required for these immigrant corals to grow large enough to reconstruct reefs.
Thus, even were young reef corals to be transplanted in from the outside, restora-
tion of reef communities comparable to those occurring naturally would take at
least a human generation and probably longer.

Currently the Flower Garden reefs are suffering occasional massive physical
damage as a result of anchoring by commercial vessels. In addition, exploration
drilling and production of hydrocarbons is likely to occur near these banks within
the near future. Once the drilling rigs are emplaced, recreational use of the reefs is
expected to increase. The continued survival of these small, but unique biological
communities is-and increasingly will be-threatened by all these activities. I per-
sonally believe that, with prudent management, we can "have our cake and eat it
too"-i.e., use these reefs for fun and profit without destroying them in the process.
The creation of a Flower Gardens Marine Sanctuary would provide a mechanism for
such management.

Yours sincerely,
JUDITH C. LANG,

Assistant Professor.

TEXAS CHRISTIAN UNIVERSITY,
DEPARTMENT OF GEOLOGY,

Fort Worth, Tex., February 12, 1980.
Congressman GERRY STUDDS,
Chairman, Fish and Wildlife Subcommittee,
House Annex 2, Washington, D.C.

DEAR SIR: It has been brought to my attention that your committee is currently
reviewing the Marine Sanctuary Program.

As a scientist whose research deals directly %Nith the development of modern
reefs, I am keenly aware of what happened in the Florida Keys prior to protection
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of reefs in that area. The dramatic improvement in areas protected through the
establishment of John Pennekamp State Park and the Key Largo Marine Sanctuary
is readily apparent. The complete and partial destruction of reefs by conscious and
unconscious human activity in other unprotected areas of the Caribbean and Gulf of
Mexico, including my present research location in Jamaica, leaves little doubt about
the need for the Marine Sanctuary Program to preserve the marine environment
for future generations to enjoy and study.

As a geologist specializing in modern and ancient reef growth, and as Chairman
of the National YMCA Underwater Activities Subcommittee on Coral Reef Ecology,
Management and Protection, I urge your continued support of the Marine Sanctu-
ary Program.

Sincerely, RENA M. BONEM, Ph. D.,

Assistant Professor of Geology.

UNIVERSITY OF MIAMI,
SCHOOL OF MARINE AND ATMOSPHERIC SCIENCE,

Miami, Fla., February 12, 1980.
Congressman JOHN MURPHY,
Chairman, Merchant Marine and Fisheries Committee,
Longworth House Office Building, Washington, D.C.

DEAR CONGRESSMAN MURPHY: I am writing to you in support of Title 3, the
Marine Sanctuary Act, which I understand is being questioned by Congressman
John Breaux. I am a marine biologist and Professor of Biological Oceanography at
the Rosenstiel School of Marine and Atmospheric Science, University of Miami, and
I have had over 40 years of personal experience with Florida's coral reefs, including
30 years as a professional scientist.

The Florida coral reefs are the only ones in the continental waters of the United
States and are visited by thousands of Floridians, U.S. and foreign visitors each
year. They are a unique heritage but are subject to many stresses not the least of
which are man made. In 1959 I first plead for the protection of the most vital of our
reefs and in a hitherto unprecedented joint action of the State of Florida and a
presidential proclamation, in 1961 the area now known as the John Pennekamp
Coral Reef State Park was set aside in perpetuity for the people of this country and
their descendants to visit and enjoy. At that time I thought that the outer limit at
the 10 fathom curve was sufficient to protect the reefs. I was wrong. The increase in
SCUBA diving in greater depths made it possible for divers to anchor outside of the
10 fathom curve, swim in and collect corals underwater, resurface at their boats,
and claim they had not been in the park. We also found that there were sensitive,
easily damaged coral reefs out to a depth of 300 feet.

Recognizing these facts and dangers, the Federal waters of the Pennekamp Park
and the waters offshore to a depth of 300 feet were named the Key Largo Coral Reef
Marine Sanctuary under the Sanctuary Act and are now fully protected.

But the Sanctuary Act goes further than just present protection. It calls for
baseline studies of the Sanctuary as it exists today in order that solid information
may be obtained upon which a monitoring system can be set up to determine
whether changes are taking place in the sanctuary and what are the causes. This
far sighted provision makes it possible, for the first time, that marine areas will be
studied before detrimental changes may have taken place and will provide a vital
yardstick for assessing future changes or damages to these unique natural areas.
The Sanctuary concept of affording sanctuary to the life of unique and important
faunas and floras is in itself important in perhaps providing in the future areas
from which replenishment of depleted areas can be derived.

It is absolutely vital to the welfare of the natural resources of the United States
that the sanctuaries, both land and marine, be maintained, and that the provisions
of the act for baseline research and monitoring be upheld. For over 40 years I have
seen the slow deterioration of our unprotected marine environments and have
investigated many cases myself. I have repeatedly been unable to assay changes
because of lack of earlier baseline studies and data for comparison. This lack the
Sanctuary Act is overcoming.

Our natural resources are a precious heritage. They are being attacked from
many sources. I have testified in local, State and Federal courts both for govern-
ment and for private interests such as developers and oil companies but I have
found neither of these interests unmindful of the need to protect our resources or
unmindful of the need for protective legislation. I believe that all our interests can
live with the Sanctuary Act in full force and that ultimately all of us, no matter
what our interests, will benefit from it. I ask that your committee maintain the
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Sanctuary Act in full force not only for ourselves but for our children and our
children's children.

I will be happy to testify before your committee on the needs for maintaining the
sanctuaries if you so desire.

Sincerely yours,
Dr. GILBERT L. Voss,
Professor, biol. oceanogr.

UNIVERSITY OF CINCINNATI,
DEPARTMENT OF GEOLOGY,

Cincinnati, Ohio, February 18, 1980.
Congressman GERRY STUDDS,
Chairman, Fish and Wildlife Subcommittee,
House Annex 2, Washington, D.C.

DEAR CONGRESSMAN STUDDS: I am writing to express my deep concern that the
Marine Sanctuary Program administered by the Office of Coastal Zone Management
be maintained and supported by the Congress. I am a geologist specializing in
paleobiology; in connection with my research I have 13 years experience in the
study of tropical marine environments. I have become aware of the extreme ecologi-
cal fragility of tropical marine ecosystems and of the dearth of knowledge about the
effects of human interference in these systems. Critical areas like the Flower
Gardens Banks and the Florida Reef Tract must be protected so that more knowl-
edge of our potential impact on these and similar environments can be gained
through long term research.

Marine environments and unique sites in our temperate waters must also be
protected from adverse human impact. Because we cannot protect every coral reef
and every other marine environment from human encroachment, we must set aside
marine sanctuaries, as we.do in terrestrial environments, as areas for ongoing
research and as refuges for threatened organisms. Such sanctuaries will enable us
to get essential baseline data on the natural environments against which human
impact can be gauged. Lacking such "natural laboratories" we will continue to find
out about irreversible environmental damage too late, as hbs happened so often in
the past. The ever-sharpening picture of the interrelatedness of ever .thing in
nature shows us that it is folly to believe that our own well being will not be
affected when natural systems are harmed.

It is the duty of government to set aside natural sanctuaries as a check on
wholesale exploitation by those having the motivation for short-term profits. We
cannot leave long-term ecological conservation to the hands of those see king imme-
diate gains. I urge you to support the Marine Sanctuary Program and all other
measures which will insure that the effort to understand more about our impact on
the natural environment will be advanced.

Sincerely yours,
DAVID L. MEYER,

Associate professor of geology.

[Whereupon, at 4:39 p.m., the subcommittee adjourned at the call
of the Chair.]


